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AR THE P AT RR I Designs in China and Europe

WK BE AT A [ 1 . In both the European Union and China

o AR GE K P B RS « Design protection is concerned solely with the
e \ " ’ ornamental appearance of a product
o AR BIBORTED) e

T e 1 s Not with technical functions of the product
* SMOLZEWTBLI B LR TR Bk B U Monopoly is intended to incentivise creativity in

product design

S BT BUR R BR B I Z2 AR

Designs are a limited term monopoly right
o RIS AT Z 8] A JE < R

o R o ] 7 AT S Rl T 2 Z A BTSR F 5 2R . Tensi_0|_1 between incentivising and supressing
el creativity
« Europe and China address this tension in slightly
different ways
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H BT JL e A Current Issues

72 R e B AR - Protection for partial design of an product

IEIR AR « Deferment of Publication

BT 8148 3 . Novelty Test
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RSP T B PR Protection for Part of a Product

FE APWRiETHEFRD China (Design Patent)
o RHEN VT R « Does not allow a design patent to protect partial

. " o design of an product
® Zﬁ \\ /j ;\ y P _:I:‘/ I H N EE& L
TN RLAFT I BT RPIE 7 O S e « Must be the whole product including the new feature(s)
R AR L F A1) Europe (Registered Community Design)

o VLRI S B R ER BT - Does allow a RCD to protect partial design of an
product

BRI 7

o NITFEIRALE T R
53 D KR 5 e WAt IN NN RS * Focuses on and rewards the creative contribution
o TRAAIGE —F R A v - Simplifies novelty assessments

The European approach
» Provides broader protection to designers
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IS/ i]
FE GRPRBTHERD
o RHEER AT

BRI (PEA = F A 37D
« HixF HEGEE 304 H A A

R 75 3%

o FERRE

« HHFEHIFE

« B ARITIZIL S

o DT RIS A

Deferment of Publication

China (Design Patent)

* No procedure for deferring publication of a design

application.

Europe (Registered Community Design)

« After registration publication can be deferred for up to
30 months from the filing date or priority date.

The European approach

« Provides an extension of confidentiality

« Competitors not aware of the design in question

« Market advantage for design applicant

« Can further develop marketing strategy or production

preparation
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o 81 1 303K Novelty Test

FE (AMRETHEFR]D China (Design Patent)
o AN AL BH B X T « The design must be obviously distinguished from
VLS any prior design or
- AR - combination of the features of prior designs

o A BOHRFIER A S
Europe (Registered Community Design)

« The Community design must be compared with each
and every earlier design relied on, individually

o FLEAVRTHL AN E AN I BT AE LR - Focuses on a different overall impression from
o HETH5HREANUARERA RIFEAE R individual prior designs

KRN 7 7%

o FAXSTEAA

% il

HETE 1/4;‘%59 L) Hﬁx/\ - Focuses on a comparison of appearances overall
- _ . ML

AE T A Tvs kit - Focuses on one design vs another design

Ty AL 1 BT I s 1 « Simplifies novelty assessments

BRHH (ML RE BT

The European approach
» Is less restrictive
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KR LA FRHE R Future Issues

e TWEBHEFHEZRE (WIPO) e The Hague System for Industrial Designs
= (WIPO)
t ORI AB A e Unregistered Design Rights
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BT AR The Hague System

U U o e e « Applications in multiple countries from a single I
: ﬁjﬁ% M ﬁiﬁ$~}m 5 (Jif, VAIEE application in a single language (English, French or
YR fEZ2 N E K WG Spanish)
o FHUHA A ORI A R A& . It is expected that China will also join the Hague System
o far==, NAEE RN E T-20184F 0 . The Netherlands, Canada, and the United Kingdom joined
in 2018
, Issues
RER

«  Filing requirements: Drawings
- Must meet the laws of each country selected
Partial designs vs full product

o BT vs AR - Complex and difficult to amend after filing
o AL JA BRIk S R A

o B —VDIIE, EITAPE A ERA « Language - filing in English, French or Spanish
. 2017: 611, 000 N AN 132 E R - 2017: 611,000 domestic Design Patent applications

ARV - China could be the largest user of the Hague System

o W [E P EPE R AR R R P - Should Chinese be an official language?
o MY REMNAENETIES?

CRTR: E

o WMIRAT 2530 52 X VAR ZEOR
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AVE M= TR BRI Unregistered Design Rights - Europe

5 LB ZE A P AT AT e 0 28- e T e Protection against copying for seasonal or high
E fashion industries — no registration needed.

(4P 72 AR B 3 40 T = 2 AR U e Protects the 3 dimensional appearance of the whole

- A ettt o or part of a product
iﬂj"ﬂ PR DABER 5 YL PO R R RTS8 H R = e Three years from date on which the design was first

available to the public within EU
=HEE BRI B — R L e A form of 3 dimensional copyright protection

RYE R Issue
b E TE &R 8 BB s e e China is developing its own fashion and design
IR AL ) = A BT R o ?::rsét:fz gap in protection for low cost, short term
SNAE R E B e AR 3 dimensional protection I ’
SR A E R G 7= gk e Encourage fashion creativity in China

o [ AL H E R RVE M O THACR] (G e Encourage import of foreign creative products

VEETRD) o UK - offers reciprocal Unregistered Design Right
(Hong Kong benefits)
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15159 ! Thank you!

Tim Jackson: tjackson@rouse.com Tim Jackson: tjackson@rouse.com
Jack Liu: jliu3@lushenglawyers.com Jack Liu: jliu3@lushenglawyers.com
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