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* Unregistered Design TN LT

« Administrative Enforcement {TEEF A

e Judicial Enforcement &)} EH11T
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Unregistered Design

AT

* No formal Registration F51ET;F A
* 3 years of validity =FFBNEA
» Disadvantages in enforcement ${THFERIH
— Proof of date of disclosure 58 HHAUFER
— Coincidence in main features FFE4FFNHRER
— Awareness of disclosure I¥E=EIR
— Ixrpitation (“bad faith”) requirement #2{5 ( "EE" ) &E
From Unregistered to Registered Design M EAREEAFYH
sy
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Administrative Enforcement

1TBENE
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Administrative Enforcement
1TEBGAE
* Invalidation Request LA E S H15
- AG NMEZ{RIFSEE
- Novelty Frall4
- Individual Character MANFFLE
- Informed User E0I5HAF

* Counterclaim if based on earlier right &
X, AR

e Customs &k
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Earlier Rights

TESTIF

* Registered Design (CDR, national) jEMZMIIZLT ( (3L
FEUARIMNILIRITTEG) |, EZRM)

 Unregistered Design ;ML

* Trademarks (EUTM, national) Bfx (EREERSHR, EZ=RHE)

e Distinctive sign (national law) E&Z&irg (EZFKEFE)

* Copyright hixi¥

* Improper Use of Flags and other Symbols XJEIRFOE At

MFSHIARZER
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Case Law C-361/15, 405/15

(FUFED C-361/15, 405/15%%
 RCD owner for “Shower Drain“

s EMERAERIRFIAS HAHEKER"
* Invalidity claim based on lack of novelty

» BT RZFAUERHIIEK

e Cited was an earlier drainage system for industrial use

- ES| T RT I usRI—FETHEK RS

 RCD owner claims that prior art irrelevant, other sector, other use

RATTR, ML

RWEAE, FHEAE

e EUCOI: Sector irrelevant
- MEBREREER: SN
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Procedural Instances
TS
* Design Department 4MRIZLTER 7]
 Boards of Appeal FIRERS

« General Court E1@B %P

* EU Court of Justice KREBEFR =%
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Judicial Enforcement

A 5T
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Procedural Principles

e

JRN

Written Procedure J5[H &
Right to be heard IFIERY
Contradictory P&

Oral hearing (L &518
Evidence UEHE

Costs 2~

Enforcement 34T

&
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National Courts
E=xK AR

Not EU Courts but competency of national Courts
JERRER AR, MEEZIER
Each Member State has designated specialised first and
second instance courts

B REERERE 7T JH—SHf_—EH AR

Can decide on the validity, infringement, damages ...

A AR

SRE. FINE. BiEEFHETAIR

But National Court can pose questions to EUCOJ

x=

2R 2550 ] LA R B =i APt

stadls]
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Case of Germany

/dn
Il_J\

=

Y2

— Cease and Desist Letter S 1R ROERNRA

Landgericht (District Court) (
Oberlandesgericht(Court of A

Bundesgerlcht of (S
ERFRI AR

{Bundesverfassungs

(5% tBJE)
— Length? BJ1<?

X5 bT)

reme Federal Court)

opeal)  (_LEVF

Abe)

(8%

richt (Constitutional Court)}

EUCOJ BXEB e =i &Rt
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Case Law C-395/16
(FUBE) 5C-395/165%

DOCERAM and CERAMTEC
DOCERAM/NEJ S CERAMTEC 23E]
Technical ceramic components
TR

DOCERAM sues CERAMTEC on infringement of its earlier design

DOCERAMEIFCERAMTECX EES/NILIE A REN

CERAMTEC files counterclaim invoking dictation only by technical
function

CERAMTECHRS| “(XEURTHIARIIEE" |, AERIF

2 ways of assessment

RN E

EUCOJ: Existing alternatives are irrelevant
MBEREAb: WEENITSZFIMIITAEX
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Interim Injunctionsl|GAJZE<>
* Important Enforcement Instrument EERH1T

YF

e Cross-border &

il

e Conditions &4
— Legal Ground ;=218

— Likelihood of Infringement (2SN TTHEIFE{LUIE
— Urgency of the matter ZX2f2E
— “Affidavits” BEZEH
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Rights conferred by Design
SN TR BITA

» Exclusive Right HFtBI%EEAN

» Making, Offering, Putting on the Market w15,
Bt AR

* Import / Export 13/

» Using a Product with this Design {EFIFFIXFRYI
MY m

* Stocking fi51F

* Licensing 1FF8]

— Exhaustion WNF|FBR
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Aim of Enforcement

HiTZBRY

* Desisting infringement {Z1H{31X
e Destruction of infringing products $5& =

 Detailed information 1FZH=EE

I

* Rendering account of infringing activities _E=3(%
BGRIATS

» Damages 5=
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Cross-border Cases f21=5Z44|

Single Market and Community Design Courts

B—mhip I EHAI MR AR

But different procedural systems

AEIHEFIRER

Where to sue?

RS ?

How to calculate damages in different countries?

Q{RIEANE

x=

KITRIBES?
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