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CISAC Overview fa1{f1

* Confédération Internationale des Sociétés d'Auteurs et
Compositeurs (CISAC)

International Confederation of Societies of Authors and
Composers

EfFMERT{FHEMSIAE S

e Established in 1926
pk3ZF19265F

* Secretariat is located in Paris
BEkieFEEELR
* Asia Pacific Regional Office is located in Beijing
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Repertoire Managed by CISAC Members
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MUSIC AUDIOVISUAL DRAMA LITERATURE VISUAL ARTS
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 Worldwide network of CMOs
e 232 authors societies

* 120 countries/territories
* Over 4 million creators and publishers
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CISACHERME

Worldwide Presence
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The president of CISAC is electronic music pioneer Jean-Michel Jarre and
vice-presidents are: Argentinean film director Marcelo Pineyro, : Beninese
singer Angélique Kidjo, Chinese film director, scriptwriter and producer
Jia Zhang-ke and Spanish painter Miquel Barcelo.
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Digital Licensing ZY=FF51Y g
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Transfer of Value: Overview

IMEREZ: Bt

The value of cultural and creative works is being retained by many
digital services instead of being passed along to the creators

%%é@%ﬁﬂ%%ﬁﬁ@%%@?ﬁ%ﬁ%ﬁ%,ﬁ%@ﬁ&%

* Two key legislative issues:
o« ILAFRIFAS KA
- Misinterpretation of the scope of “communication to the public”
= "HARERE" ZEE
- Abusive application of Safe habour legislation
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“Economic Analysis of Safe
Harbour Provisions”, by Ashbel

Smith Professor Stan Liebowitz of

: : ECONOMIC
the Unlv.er5|ty of Te>.<as, an | ANALYSIS
economic examination showing OF SAFE HARBOR

how copyright owners have been PROVISIONS
damaged by “safe harbour” rules in
copyright law
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Key Findings FE4518

* Because of the safe harbours, User Upload Content services have “an
unfair advantage” when they negotiate rates for permission to use
copyrighted works on their sites.

BFEXEXR, AR LERNSRSBUOEDER NERR
WAURIPIERET, BB "AFERILE" .

* As aresult, UUCs either do not pay for copyright permissions or, if they
pay something, they pay less than the market rate.

R, UUCARRESTHRGFRI 2R, Bk, MESUTZER, WA
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Key Findings FE%51¢

* Other online services (such as subscription services) are at a
competitive disadvantage when competing with UUC platforms. These
services generate lower revenues and have a reduced user base,
because of the distorting impact of safe harbours.

SUucEaRSEN, EffELRS (BT RRSS) & TR=%5%5
%, BETEXSBRYHEREN, XERSFRE  BIRBAFFRD
TEMAF.

e As aresult, because of the distorting knock-on effect of safe harbours
on the wider market for creative content, copyright owners are seeing
reduced copyright payments from both UUC and other services. These
reductions would appear to be “very substantial”.
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Transfer of Value: Solution
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e Initial proposal was first tabled by the European Commission PER ) th R 2 2= 1R )
e First legislative text to address the Transfer of Value issue iR E#E 42 0] KB 56— SR

21 Sept
2016

® European Parliament’s JURI Committee adopted a compromise text
o RN £3JURIZR G osiliid | 4 O0A

e Full Directive text was debated and voted by the European Parliament Plenary KR i3 2= 4= & 21300t 52 2 145 4
AT T RHE A .
v e The legislation passed on September 12th, 2018 %% T-20184:9 H 12 H il it
o COREPER agreed on the revised Romanian text on February 8t COREPER [F|Z % 4 Je V. U AR BT R

e Trialogue - comprised text on Feb 13th, 2019; further approved by COREPER and JURI Committee =X E—
£0,4720194E2 H 13 H (130 A; FHCOREPERFIJURIZS (23— it v

e Voted in Plenary at the EP on March 26, 2019  ZERRIMI &=k 2 i F A2
e The MEPs voted in favour of the whole text by 348 against 274 and 36 abstentions KR 213 51 DA348EE X274
5, 36EFARFEN 4.

* Approval by the EU Council on April 15t 2019 : 2/3 of EU states (19) voted in favour of adoption of the EU
Copyright Directive ~ BREZHH 2 T20194 H1s HtbiE: WK =702 it (19) BEEEHE R 4N BR R IR

* National Law Implementation in member states Ji¥ i1 SIYAERS 4] ’
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Transfer of Value: Solution
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e Article 17 S o

* Online Content Sharing Service provider (OCSSP) — an information society service whose principle or
one of its principle purposes is to store and give the public access to a large amount of copyright-
protected works or other protected subject-matters uploaded by its users, which it organises and
promotes for profit-making purposes (article 2.6): e.g. UUC services : such as YouTube or SoundCloud

LN HEERSREEERE, TEBNSEERN —EfEF,. RUAERR LENAE
ZRURPRER S EPZRANGRIFAS, BAEF BRNESMET _ EARNSIIEEHRR
FitE (582.65%) . laYouTubeB SoundCloudZ UUCARSS

* The Directive clarifies that OCCSPs 155184508, OCCPS:

* undertake an act of communication to the public (article 17.1);

« SCitE § A AMRIEREIT A article 17.1);

e cannot benefit from the host status provided by the Art 14 of the E-Commerce Directive
(Directive 2000/31/EC of 8 June 2000), (article 17.3);

- BFEFIESEUFIENRERTANERTAEEERIE

* shall provide rightsholders with adequate information on the functioning of their practices
both for licensing and enforcement (article 17.7).

R ESNF AR REFIRPTHRDER (8B17.75) .

* License given to OCCSPs by rightsholders will cover the acts of individual users, the new regulation
provides greater legal security for users who will be able to continue uploading and sharing videos
including music and other protected content (article 17.2).

« R AZTOCCSPRITFRIGEE N ARFRITA, FNEAMABPREETEXRRERRE, FH
Refigtk s HEFHZOFERIEMZRIPRSAIMN (5817.25) .
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Transfer of Value: Solution
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 Balanced Mitigation measures (article 17.4). P72z i {# it

OCSSPs shall not be liable if they demonstrate  FRIEOCSSPsRELE A UL FAT A, J7 Al fast:

* Their best efforts to obtain a licence from rightsholders, and

* Their best effort to prevent the availability of content for which rightsholders have given necessary and
relevant information (ex-ante control), and in any case;

* They act expeditiously to remove the content that is noticed and prevent its future availability (ex post
control — notice and stay down obligation).

o HOREKREIIFREFINZEZR K

o HOREJERBRAFIN CFetf L ZA MG BREM, Aot (CEarEtD , Bt

o HOREREBATE), MBRBCRIGEFF NS, BRI A B AR P2 ARt (R e8] ——iE
%Daﬂ%%’ ) .

Article 17.5 (a) provides that these measures should be adapted to the size, audience and type of work that
OCSSPs give access to.

2175 (a) g, UL RN 50CSSPZ 2R 2 AFIHIAEARFR .
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