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uuuuuuuuuuuu Community designs protection system

EEEEEEEEEEEEEEEEEEEEEEEEEE

Forms of protectionin EU BX B {r3 L =

UNREGISTERED Community Design (UCD) RiEM 3 FE4E A I 153

= since the 6th of March 2002 20024£03 H 6 H 5 JF 44 52 i

= all new creations disclosed for the first time in the EU FX 3335 N & YRk B I i Briscit
= protection against copying, throughout the EU for 3 years Rk /1% P3R4 = 4R [5 & {14

REGISTERED Community Design (RCD) 3/ 3E Rl 4h 0 4 11
= As of 15t April 2003 2003454 7 1 H -4 Lt
= Exclusive right to use the design and prevent the others

T AR HAth A5 P A EL R IEAR T 58 =07

= One application procedure —X Hig 2%

= One language (any of the 24 EU languages)
—MiEE (KE24MEGES PEA—MD

= One payment, in one currency (€)

—IKAFE, BA—FBRm (BT

= Multiple application £ I H 1%
- unlimited number of designs #FI ¥+ KIS A Z R
all designs in the same Locarno class /MW tH4 38158 T ) — & i 2K 4 [/ —38

= Deferment ZE &

= delay of publication up to 30 months from filing/priority ®] LA H B i% / 456 H FF4430/4N B N EBH A TF
= Maximum life: 25 yearsE&iF fR37 #2545
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Coexistence with other design protection systems: 5 HAth i+ 23 B ia 347

National registration systems (in 26 EU Member States) XX #3261 5 7 [ Hy3: Al ) B
DIRECTIVE 98/71/EC of the European Parliament and of the Council of 13 October 1998 on the

legal protection of designs harmonising the conditions, scope and length of protection of
designs in EU, and the rights conferred by the design right and their limitation

WR B i £ BB £x19984E19 H 13 H98/7T1/EC S 32 45— KR B 12 Py /MW B+ H R4 4544k
v B K 3 18) 5 A TR AT IR AR B L BR i A =2 VR R 5 i 8 4

International registration system WIPO

Ex)ayhiy )3
CEBRFIRFP A L)

Unregistered national designs (UK)

J 5 B AR BT RST (FEED

Unitary character of Community designs

« equal effect throughout the EU 75 % T BBk BR

* registration, transfer, surrender, invalidity, prohibited use for the entire EU

M B, BEE LR ALMAER TEAKE
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Rights conferred on the holder of a Community design T 25 7ML 3 TH AR AL
Al:

RCD - exclusive right to use and prevent: making, offering, putting on the market, importing,
exporting, using or stocking for such purposes, products incorporating or applying on the
design

EMIEFEARSI BT H AL BRI =07 mE, Rt AT,
RO WO, AN CL B E SRR S B A AN BT

UCD - right to use and prevent unauthorized use resulting from copying

ARVENSEFERSI BT R, HASUERARS B R S5 B R #0468

RCD VEMSERHASMR BT UCD SRy Mt Rl s 8L

A formal right; presumption of validity An unformal right; validity has to be proven when enforced

Easy, flexible and affordable filing and at the court ‘ o ‘

registration procedure JEEFAA], EEBEPATHE AR B 4 505 I 3 IE B H
AR

BB, RSB AR

SR . No registration procedure GiE M2
HE MR ER]. RiE. BT No grace period I 3¢ i
No fees To %t H

Long term of protection (up to 25 years)

RPKim (GX254F)

Short term of protection (up to 3 years)

R (GR35
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Special regime for ‘must match’ spare parts (Article 110 CDR) “AZRVCHL” £&44H

FERIHIE  (GRFEARSMIR T 2% BI5E1105%) -
e.g. car bonnet spare parts 5| 1075 2= 5 2 55 %44

Designs for (spare) parts are registrable 2514 X844 7008 ¥ 1 v v

Right cannot be used to control market for spare parts prohibiting competitors from
replacement of the same spare part incorporating the protected design for the purpose of
repair of the original product .

AH AR &Y, FIERSEEBHEERN>nEETEHEES
AR ISR BT B AR

Right may prohibit the use of the spare part incorporating the protected design by others in
another product

BRI AT CATR B 458 FH A0 8 A0 R B Bt 7= o 88 PR - At ™=
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EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

design: Who can file #E7] DL B R M 3L E RSP ¥

Any natural or legal person without any restrictions as to nationality or state of incorporation

EMERANBGEN, AR EESRE L E

Community design: Who has the right #24 £ [F{A SN & B

Right vests in the designer or his successor in title
BORIFE e B T AN FH

Joint ownership £ [ A
Employer where the design is developed by employees %5 Hi & it & B 7€ & = F-rp

Article 14 5514%
Right to the Community design 3t [F]44 45 BUF| &

1. The right to the Community design shall vest in the designer or his successor in title.

2. If two or more persons have jointly developed a design, the right to the Community design shall vest in them jointly.

3.However, where a design is developed by an employee in the execution of his duties or following the instructions given by his employer, the right to the
Community design shall vest in the employer, unless otherwise agreed or specified under national law.
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INTELLECTUAL PROPERTY OFFICE

Definition of the Design #FW 1% 11 & X

Design: the appearance of the whole or a part of a product resulting from its features.
H R B 7= it A BB B 20 P
Product : any industrial or handicraft item, including:
P AR TWERFE TS, B8

— Components assembled into a complex product

Rl A& B E AT i A

~

~ Packaging f1.3&

— Get-up ZiT

— Graphic symbols (2D designs) E#r&5 (2D#H) b ronKLN OO Rs Ty
~ Typographic typefaces EIfjl <k AL

abedefghijklmnopgrstuvwxyz
ddddadecéeediilitnododdono

esflaaaiayyzdp
0123456789
i ESCEYFH 23/ % Va% Y Yoo
CltVOf g7 ] PR im»r-=—_()[1{
Manchester ™ o
A

Stadium <>s2=x2t+-X+~"opITuf-Vo
©Qm.on0@q§f¢&fifl~ e a@ =v 0
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A part of a product 7= i X — &5 77

The parts of a product for which the protection is not sought may be
disclaimed by a graphic disclaimer

AT IR RSV B A dh o T AL T B B
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A component of a product 7= i F ZEL R 70

The parts of a product for which the protection is not sought may be
disclaimed by a graphic disclaimer of interrupted lines

A E T HIERIFEE AR ko o] DU N M R SR E 42 R
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NNNNNNNNNNNN Community designs protection conditions
INTELLECTUA! RTY OFFICE

Set of articles

Articles having aesthetic and functional complementarity
(common features, being on sale or intended to be used together)

WL K Dhfe BRI ECE
CEFFHE. —EHER—EMEMH)D
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Excluded from protection by Community design

SE A Bl T TR R BN A

Natural products
KRR b
|deas HE-x

FunctionsIjgg

Smells and fragrances

USERSEUR

Music and sounds

BREFEE

Computer programmes

FEL o 2 2

...do not constitute the appearance of a product and therefore do not
comply with the definition of a design

...... FARNTR= I SMRA IR, AR &SR E X
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Colour
et

Indication of product: Deep red
PR AR IRAL
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Mere verbal elements
AN L FEWESE
Sk R4

IKEA 2<
T
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Living organisms / Natural products

_ B1Y/ R
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Minimal requirements for granting the filing date Jit.vf i 15 H k514

1.Request for design registration IE AN THE R
2.Information identifying the applicant 51i& A [ & #+2 &

3.Representation of the design suitable for reproduction (Art. 4(1)CDIR):
R EHIATE I BHRE  (CDIR%E4 (1) )

Good quality - it should clearly show the details of the design for which protection is sought
R 1 R B — i TE I B B E R AN BT AR

Neutral backqround - only the design for which the protection is sought without any additional matter
FPERE F — NER FIERP RSN, FRERAEHAR AR
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of views L B R &
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. 5&!.50 Examination priorregistration
w INTELLECTUAL PROPERTY OFFICE

Quality of views #. B ) i &

18



Q EVIPO Examination priorregistration

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

No additional matter: (Numbering, wording and symbols) are not accepted

KELRAE: FEREART. XFREE

Net Height: 15.25 cm

Length: 274 cm |

o o,  Width: 152.5cm

Height: 76 cm

Net Overhang: 15.25 cm
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EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

No additional matter: (Numbering, wording and symbols) are not accepted
KL RNE: DEFEANE. TFRES
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EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

No additional matter: (declared indication of product: Sofas)
LEZRNE: GEmaik: WK




Q EVIPO Examination priorregistration

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

No additional matter: (declared indication of product: Sofas)
LEZRNE: GEmaik: WK
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EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

No additional matter: (declared indication of product: Chargers)
LEZRNE: GEmAR: FREE)
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EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

No additional matter: (declared indication of product: Chargers)
LEZRAE: GEmAHR: mER)




Q 5&&50 Examination priorregistration

If a product is composed of several parts, at least one view on the assembled product is
compulsory

7 0 IARRPELL R, R D> — AR R
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If a set of articles is claimed to be protected as a single design, at least one view on the
the whole set is compulsory 3 —Z&41 5 R 25— SR, L RAL T D
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Consistency of views: the colours have to be the same

AL — ik B

' .

>/

View 1 View 2 View 3
P11 1B 2 L3




E)gulugo Examination priorregistration

Consistency of views: the colours have to be the same

AL — ik B

v *{

View 1 View 2 View 3
P11 1B 2 L3
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Consistency of views: the colours have to be the same

AL — ik B

Design 1
witl

\

\

L
i

Design 2
Wit2

Design 2
wit2

Examination priorregistration

Design 3
wit3
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Examination priorregistration

Consistency of views: the description may provide the explanation

AL — i Hi AT PLSR A B

The red colour of the image is to show the colour

when the product is on, and when it is turned off, it
turns grey.

2L SR T HLE BB, SO BREAE K .

View 1 / ! View 2
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Consistency of views: the description may provide the explanation

AL ) — 20 gl e a] LR (]

Without the description, the variants are considered
different designs

U SRRV BB — R B
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RRRRRRRRRRRRRRRRR

Scope of protection 13315 Fl

v

X

protection is conferred by way of registration upon the right holder for those
design features of a product which are shown visibly in an application and
made available to the public by way of publication

VN, BRI RS IS RPENHE R R EARATHIF Mot
WL B THRFHE B PR

the indication of the products in which the design is intended to be used
or on which it is intended to be applied,

HHE SR 4R B W H s R BE A 5V

the description explaining the representation, and
PERIfERE AR

the classification of the products

P RRE

shall not affect the scope of protection of the design as such

HAE S BT B BRI TE
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Examination on Substance S5 82

v compliance with the definition of xa design £7-& 4 i1 & X
v public policy and accepted principles of morality A FEEB S K 2 A8 2 5 |
X absolute requirements (novelty, individual character, visibility, technical

function, designs of interconnections) Z&ExF E R CGEr it AMAEIRE .
BARThEE. MERER)

X earlier rights (conflict with a prior design right, unauthorised use of an
earlier distinctive sign in the design, unauthorised use of the copyright
or improper use of items listed in Art. 6ter of the Paris Convention or

FerIBON (SSER TR, it searte R R ERBUE A |
FESEALFAL )5 F 2R 2 28 A 2 256 5% P B0 51 M i S IE 24455 D

X other emblems of public interest in a Member State
AR A 5 7 [ 36 A ) T R A =

whether the applicant is entitled to the design

IR N1 Al LA SN B A B
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Declaration of invalidity of registered Community designs

B RSN T T E A

available after the Community design registration
substantive check of validity of the right

EMSERESL BT E R A
SRR BT SE AR &

absolute grounds (namely novelty & individual character)
relative grounds (conflict with prior rights)
entitlement to the RCD
gt B (RO R AMARRRED
HXTEE (SRETBCH KR
RBA HIFBURIL RSP TH R
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Convention PRIORITY CLAIM and REQUIREMENTS = 3KAR e % %14

v" within 6 months of filing the first application; & /X EHi5#26/N H N ;

v'claimed in the RCD application or within 1 month of its filing date;
BE ML RSN BT B R A B IE B IR — A W

v" the copy of the first application has to be submitted within 3 months of the claim was
made; B {X B 5 R B A U032 H K3 H IR

v' the first application has to concern a design or a utility model;
B IR BE I RN T ERSE F # A

v' the first application has to be filed in a country that is a member of the Paris Convention or

the World Trade Organization (WTO), or in another state with which there is a reciprocity
agreement;

v BHIXRBIFLAEEREAY . HAHALRGE. BHAR BB E e E KRN
v the first application has to be a first filing 2525 & B XK 5

v’ the proprietor is to be the same or an assignment document has to be filed iGN 2

Fl—PN, BUFEEEILEH
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Registrations: reqular and fast track J:/}: X238 &z Huk

Fast track applications i HiF

complying with all registration requirements and with speedy procedure
requirements 75 BT A VEME SR KX PREFR T E K
registered within two working days P51~ T4E H P3RS+t

Non-fast track applications JEHRE B iF
satisfying all requirements for registration, are registered within ten
working days. & FrAEMFHER T, +AT/EH N3RS
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INTELLECTUAL PROPERTY OFFICE

HOW MUCH DOES IT COST? % F #i4r] ?

DEFERMENT OF
PUBLICATION*®

REGISTRATION PUBLICATION

Nai VAN
1st DESIGN 230 €MX JT + 120 €K oG = 350 €BK T 40 €BX T *
it
DESIGNS 2 TO 10 115 €FX TG 60 €K T =175 €RXJT 20 €RKIG *
JER2F 104 ¥ it

DESIGN 11 AND
ADDITIONAL

AN A T

50 €KX T 30 €KX TT =80 €F Tt 10 €RK G *
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HOW MUCH DOES IT COST? %% F ftife] ?

1st renewal 2nd renewal 3rd renewal 4th renewal

=R FRERE E=RERE FUURE R
Per DESIGN 90 EUR 120 EUR 150 EUR 180 EUR
351 B

RENEWAL IN ADITIONAL 6 MONTHS GRACE PERIOD: + 25% OF THE BELATED RENEWAL FEE
AEEA H ISR +25% IR Sk 1) 25 e 2
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INTELLECTUAL PROPERTY OFFICE

Registered Community designs 3/t 3t [F4A SN 11

over 90 000 per year
NAZRME /&

and 14 000 international designs with effects in the EU

K 14738 3T B K B BRAh T

only 0.35% is subject to
X R SRR TC R R
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S

Nr. of designs/applications received 93,409/ 26,336

Bl B A

Single applications B.Ij HH 15 53%

Multiple applications %5 I EH 15 47%

Nr. of designs per application?: 1 B 15 )% 11 3.55

Method of filing B & /7 2\ 99% e-filing7E2%

Office response time to applications Z< 5} [5] & B+ [8]: 99.73% within 10 days10 H 4
Objections free applications AR 7 X ) B iE: 78%

Registered designs (out of the designs filed): 97.93%

BIE W TR o BV W v S48
Fast-track (registration within 48h) BLiZEE (48/NitPy) 37%
Percentage of designs deferred ﬁ%@&ﬂ“ﬂ’]ﬁﬁ Et: 14%
Designs rate : 51% 1st
60% 2st
65% 3st



: 5& ulugo Statistic

INTELLECTUAL PROPERTY OFFICE

By country % [E X

Designs filed in 2018 by owner's nationality
20184 G T, IR E 45

20,000
18,000
16,000
14,000

12,000

10,000

8,000

6,000

4,000

111
DE us | CN FR GB PL ES CH P

& *

o
3

i i 5 Wt pgEFE B A

g



Q EVIPO Invalidation

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

Invalidation figures TCRXEHE

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
RCD invalidity applications filed 187 177 349 346 340 392 269 507 441 360
SR ENRS MR T BRI K
RCD invalidity applications closed 102 190 221 300 371 413 284 287 364 378
SR EARS MR BB 45 3
RD invalidity decisions taken 51 127 173 301 268 323 238 192 229 360
S B IEE

500 -

400 -

& —_‘ |_ T m RCD invalidity applications filed
iy | VERHE AR SN T T 2R

300 v M L

200—_ _- | g |lB |
100-I-‘| W

0 EEE BNl O e B o S B B B B SR W R T
2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

13 ® RCD invalidity applications closed
TEM L RAR AL B T F 175 45 56

RD invalidity decisions taken

AR R
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INTELLECTUAL PROPERTY OFFICE

Breakdown of invalidity applications filed, by Locarno Classification

TR A, RSS2

LOCARNO CLASS 2009 2016 2017 201
25 33 2
49 34 p)
18 36 27 18 18 18 20 69 3 p)
5 13 27 56 30 43 2 49 19 i
7 10 2 15 47 14 g 38 27 1
0 4 10 11 25 16 10 64 40 i
13 10 17 6 9 2 13 18 34 2
10 5 33 b7, 12 21 8 7 i7 i
17 6 12 12 8 10 i5 15 73 2
13 8 3 11 3 12 g 1 37 i
7 6 6 14 i5 13 20 10 15
3 6 i2 14 5 18 1 17 11
1 1 1 19 b7 2 17 6 4
10 p) i 6 i 13 ] 12 8
5 0 i i 8 g i1 14 g
6 3 6 13 9 3 3 7 g
0 p) 1 i P 0 6 14 15
0 0 0 0 0 37 5 1 3
24 3 6 0 0 2 0 0 0
0 0 10 p) b7 p) 0 0 4
2 2 7 3 3 2 14 0 3
______ 7 8 7 0 4 i 3 2 5
] 0 2 q 5 i 5 9 3
0 2 ? ] 1 10 0 9 4
2 0 6 0 2 0 1 g 2
0 3 2 0 i 2 p) 8 i
5 2 0 0 i 5 2 0 0
0 0 0 ] 6 0 ] i 3
1 0 0 2 2 1 0 1 2
] i 0 ] i i 0 i 0
0 0 0 0 0 0 0 5 0
0 ] i 0 0 0 0 ] 0
0 0 0 0 2 0 0 0 0
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INTELLECTUAL PROPERTY OFFICE

Breakdown of invalidity applications filed, by the frequency of applicants

TS, JEsP LR HAERER AT HIEA

2009 2010 2011 2012 2014 2015 2018 Grand Total
CROCS, INC. 4 13 4 12 13 3 3 52
OUT OF THE BLUEKG 1 2 43 5 51
THE HAPPY TOE LAB SRL 1 3 3 K 23 9 50
ALUPROF SA 46 46
[JORN MILLS LIMITED 34 34
ORIENT HOME OOD 17 8 25
ALLERGAN HOLDINGS FRANCE SAS 2 23 25
FATBOY THE ORIGINAL B.V. 6 14 20
BIRCHER REGLOMAT AG 17 17
SWEDISH MATCH NORTH EUROPE AB 9 7 16
NBL EUROPE GMBH 16 16
PRODECO SARL, SOCIETE DE DROIT FRANCAIS 15 15
INDUSTEX, S.L. 1 13 14
[JERONIMO MARTINS POLSKA S A. 14 14
GLAXO GROUP LIMITED 4 2 7 13
MCCAIN FOODS LIMITED 12 12
SAVERGLASS 1 2 7 1 11
KOZ PRODUCTS B.V. ] 11
EGLO LEUCHTEN GMBH 3 2 3 3 11
CATRAL EXPORT S.L. 3 E 11
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Substantive requirements for protection of Community designs (RCDs & UCDs)

SEEARSN B ORG SER 2R GEER BRI S FHAS M B i1)

= to meet the definition of ‘design’ A4F-& MW BEH I8 X
= to meet the requirement of novelty & individual character

AFFEFANE RAMRFEZE R

= Derogations from protectionJg 42 3
features of component parts invisible in normal use
FEIERE SRR A A = e
features dictated by their technical function

P RS H N EUA T HEORTIEE

features of interconnections

FAESRERHI SN B vt

= designs shall not be contrary to public policy or accepted principles of morality

SE BT A ATE R A FLBUREATE



Q 5& UINEO Absolute requirements

INTELLECTUAL PROPERTY OFFICE

Not adesign JE4M 1T

Does not correspond to the definition of design A& MW I E X

= nota product, e.g. living organisms — representations of them in their natural state, not
resulting from an industrial or manual processing

AR, BB RRESR REN TIVERF TN THEY

s

P ® oo 22

Decision of 18/02/2013, R 595/2012-3, ,Groente en fruit* (real tomato filed to seek protection by the registration of Community design)
20134F02 H 18 HR595/2012-3 5 ¥ 7€ “Groente en fruit”  CF i3 & B2 N L IE VO L0 AR IR 453 3L [FAR AP Bt 3R 1G OR3P

= inconsistent views representing different products

A—HHALE, ERAE
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Absolute requirements

Not adesign JEAP T

= aconcept-an example of unlimited number of a design variants, an idea...

- B —TRRROT. AE

> I LIl
ePrrsARNPRIEEY
ek 2080
GARANY swnn
| 4
LET2PBVeannl
LTI awwNans i
h I T I
] l:rna-.‘,';klll, i

Judgment of 06/06/2013, T68/11, ,Watch dials” (1 view left: contested RCD, 3 views right: prior design)
201346 H6 HT68/11 5 Atk “FAM”  Ciefes EHBENILFEIRSNI BT, A=K SRt

(72) Moreover, as is apparent from Articles 1 and 3 of Regulation No 6/2002, as a rule, the law
relating to designs protects the appearance of the whole or a part of a product, but does not

expressly protect the ideas that prevailed at the time of its conception. Therefore, the applicant

cannot seek to obtain, on the basis of the earlier designs, a protection for those designs’
underlying idea, that is, the idea of a watch dial that makes it possible to tell the time on the basis

of the colours of the discs that compose it.

IeAh, 20026 5 HEB G E, — RS, MR VERR

il B B i

KIAEU, B BRI AN ORI = b AR A (AR . BRI DG B B TovE R TSR T R RIX

R THREABIERN RS, LR VA A RIS IR (8] FR A .



Q 5& !NEO Absolute requirements

EEEEEEEEEEEEEEEEEEEEEEEEEE

Visibility 7] 34

= The RCD related to a component part of a complex product is considered new & having individual
character to theextent

BR—ANEET N — D EENSE RSN TH AR 23 R IE MERHE, WiiR:
= the component part is visible (when incorporated in the complex product) during normal use of the

complexproduct & & 7= M IEHEMF IS (ZZEGH)D SR ILK
= normal use excludes maintenance, servicing or repair works 1F 7 { FE A4 /‘4—@‘4"51 @3@ NG

Decision 03/08/2009, R 1052/2008-3, ,Electrical contactors®, para. 42-53 2009/08/03 R1052/2008-35 #5E “ HL/S 4%k " 2542-53%%
(1 view left: contested RCD, 2 views right: demonstration of use of the spare part related to the RCD

fofe: TS RRSNIBE, A B R AN 52 1 F )
= An electrical connector is a component part which is normally incorporated in a casing in order to be
shielded from any contact with potential users when a complex product, suchas a train or electric
vehicle, is in operation.
g’;%%%%ﬁﬁﬁﬁﬁiﬁéﬁé‘w, DRBEETm (BIKERBINE) HAEEN R

= Ahypothesis of a transparent casing or cover must be disregarded

HAAEERBREFEHEESE Y
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EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

Absolute requirements

Technical Function Ei AR Ih &

= The RCD shall not subsist in features of appearance of a product which are solely dictated by
its technical function. If all essential features are solely dictated by technical function, the

RCD isinvalid.

RSN BT AE T BT HORTIBE RSN T HRHMIE . 35 AR FEEERAE U
RTEMEThEE, FASERARSNR BT NITERL

= The RCD related to a product features of which are solely dictated by its technical function is
assessed on novelty & individual character to the extent that such features are excluded.

= EE R — B R T BRI RS, ML RSN TSR BA
FrAE AMEREREAT VAL, HH BRI BE O EE R HIRFLE -

Decision of 21/01/2013, ICD 8891, Left: contested RCD
000639349-0001 ‘packaging container’, right: utility model
‘grease container in a portable lubrication unit’

2013/01/21 ICD88I1 -tk E Fr: TEHF+LIH
000639349-0001%5 “HAeRas” , A “HEIHE AT
ThARER” IS Y

Decision of 19/02/2013, ICD 8670; Left:
contested RCD 001925587- 0001 “filters for
fluids”, right&bottom: examples from the prior
art

2013/02/19 ICD86705 W e, /o: 4+
[1]001925587-0001% “ AL IERS” vEM
AMIRBETE, A R SeRTHEIR R




Decision of 28/07/2009, R 921/2008-3, ‘Nail files’
(left: contested RCD, right: examples from the state of the

2009/07/28 R921/2008-35 1k g “HeHIBLT]” Fr. EHF

R EVIPO
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Absolute requirements

Different tests 4~ & JUliR

NOVELTY 355 14

Objective test (matter-of-fact) 25 W & &%
(HsLh) .

Does there exist, in the relevant prior art

an identical design? FH<SERIHEARSE
FE FE RIS IR 2

The later design BtB% HI 211
- exactly reproduced, or
eoxifpal
-different only in immaterial details
(insignificant details which may pass
unnoticed)

AU BT IRIR . AEK.
EHE AR DRI

art)

WHGEMSN S T A DA it B 2 1

INDIVIDUAL CHARACTER MA&4FIE

Perception ofthe informed user J.Z1R) F
HIE

Does there exist, in the relevant prior art, a design
which does not differ in the overall impression?
MRS BN AR B S R et 2
Factors affecting perception of the informed user
LM REZ R HPBEZEREE:
-designer’s freedom & technical features due to
the purpose, function and nature of some types of
products
BTHITE B BRI 5 R D) B8 S A AT
- design corpus & saturation of the market %11
P B T 35 AN

- visibility of some features during the normal use
1B H A58 F PR RO AT AL A

-banal and common features to all the designs of

the type of a product 7= B FE A ik




R EVIPO Articles 4(2), 8(1) and 8(2) CDR
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Matters excluded from the novelty & individual character tests
AN S TERTAUE X AMEREAE TR R R
Invisible features of parts of complex products (Article 4(2) CDR)

BEARRIFET MR R GEEESR BT %514 () %
Features solely dictated by technical function (Article 8(1) CDR)

PUN BRI BT RO R GERMESMIL I THRABI8 (1D %)

Features of interconnections (Article 8(2)CDR)

FHERERFTTERUR R GEEMASMIBTHBI8 (2) )

Features not discernible (or clearly discernible) from the registration (Recital 11 DD and decision of
10/03/2008, R 0586/2007-3, Barbecues, § 23 26)

HEMEATZRFSARE (BEERHE)  (F3C11DD X 2008/03/10/¥1R0586/2007-3 5 P&
RN §2326)

Features for which the protection is not sought and they are disclaimed in the RCD representation
(judgment of 14/06/2011, T 68/10, ‘Watches’, § 59 64)

Rt RIE R A& R B R RSP ST BB AR iR . (2011/06114F41T68/10-5 ]

v« 9 - “
Hh “FR” §5964) 7@ vy \
it
Judgment of 14/06/2011, T-68/10, ,Watch attached to a lanyard* (left: contested RCD and detail of ,‘ \\ w’
disclaimed watch dial and hands, right: a prior design) ] ) /
2011/06/14FIT—68/105 g “ T4 LR TR . BEHUHEMILRERESIIBIT \\// PN .

MINFREL e, A SeRiieit)
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EUROPEAN UNION Absolute requirements

INTELLECTUAL PROPERTY OFFICE

Disclosure AF

The RCD is protected to the extent it is new & has individual character over any design made available to the public prior to

the RCD’s filing or priority date

%gﬁ% WZL_K@?@&VP'?E@EE{%% RSB E i H a0 S A ] AR (5] 22 AR AT T ISP AR #s i B2
FIERAF IR

design = the appearance of the whole or a part of a product 4N i+ =4 3F 8707 i KA

made available to the public = any disclosure unless the holder proves that it could not have reasonably become known in
the normal course ofbusiness A =AEA[4kEE I TE,  BRAEBCRI AT LAUEBRLE IE 555 ocik & Bt R 21 15 1T

the public = circles specialised in the sector concemed, operating within the Community (EU)

NAR=HTATIHIAAT A, AEFLEA (D NiEAT AR



Q EU IPO Grace

UUUUUUUUUU
TELLECTUA OE Y OFFICE H
period

Grace period (Art. 7(2) CDR) %FRE] (GLEMASMRRITZBIET (2) 2%

A disclosure shall not be taken into consideration for the purpose of applying Articles 5 and 6 (novelty and
individual character) and if a design for which protection is claimed under a registered Community design has
been made available to the public:

A R VEMHEE [FAAR S P BLTHOR AP R AN B T AR MR BB R I ﬁﬁnf‘a H T B —ERT LABTHITE R R N AT
B B DA B 4R AR N BB R BAAR RS IS =I5 AT A A A TF LR ST ES T N2 G
T LAREFIE) B A0S RE i i 3% 75

less than one year preceding the RCD’s filing or priority date

asan actionof,

abuse of
the designer

the successor intitle action of
a third person upon the information or action of
the designer
the successor intitle

...for the reason to offer a creator or his successor in title the opportunity to market a
design, for a period of 12 months, before having to proceed with the formalities of filing.
The creator or his successor in title may ascertain that the design concerned is a
commercial success before incurring the costs relating to registration, without fear that
the disclosure that takes place at that time may be successfully raised during any
invalidity proceedings brought after the possible registration of the design concerned.
...... N T HATHAS I BB US55 BRI 2 B L 4Rk A 9 #1120 H LRSI
tE Rl . A G B AR AR N AT LA SC DL BT T8 DA S HiE
W, A A P S R 0 2 T B 2 1 T R TP 4
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~~~~~~~~~~~~
pppppppppppppppppppppppppp Grace
period

Does the grace period apply to the disclosure of variants? % BE {11 FH T 2844 )k 2 1 2

‘...adesign for which protection is claimed under the registered Community design’

GV ML [FEAAR SNSRI B AT

= any design which does not dif er from the protected design and does not have
individual character

= ARATRAOR SN BETEAI RN e MR R SR et

Does the grace period apply to earlier designs registered and published within the
grace period?

FePRIIE A TSR0, SRR ATFROSN 2

The disclosure of a design in a Design Bulletin does not have the purpose of testing
the design on the market and may not fall, therefore, within the exception of Article 7(2)
CDR. (see R 2428/2013-3 — Chaussures)

FEB I 2 AT Bt NS SN B T2 E, IS RSN 26617 (2)
FANE T RO
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Not a
disclosure

in priority period (may be challenged by the applicant) where the priority {5 (RiFHIEER

HBbE) , HIERA:

is not design or utility model application (international patent application under PCT is
accepted) AV K AMIBTTFECSE AT R (3232 PCTHEZE T Bl b L R FRiE )

= s notfirstfiling in the priority office N2 & YR A A 5% 24 JH 338 Hi

= js not the same design/A~2 [d]— /MM T

in grace period if itis FEFREAN, HE

= the RCD disclosure by the holder BUF A\ 3% #& 1 E M 3 FAAR S NI
= unauthorised disclosure of the RCD 3 fift H: [E A AW 15 18 21 JE 52 AL 3k 25

under conditions ofconfidentiality {525 %4 F

Art. 7(1) CDR: The design shall not, however, be deemed to have been made
available to the public for the sole reason that it has been disclosed to a third
person under explicit or implicit conditions of confidentiality.
HEERSPIRTFSRBI7 (1) 4% @ RSN HE R B B R R A A 1)
H= TR, WAL Y R 2 AR AT



R EVIPO

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE Onus of
Proof

Acts of disclosure $#&E/TH

anywhere and anytime before filing/priority date Hi#. Lo H, 7EH A
>  tobe proven by invalidity applicant 42545 Jo R H i & IE A

except where the disclosure could not reasonably have become known in the normal course of business to
the circles specialised in the sector concerned, operating within the Community (EU) FRAEEIZATILI . 7
AR (BB BT TAER AT NIE RS A 2 & BN AP BT )4 iR

COM(96) 66 final — COD 464: Aim is to protect the design industry from claims that a design right is not valid because there
was an earlier design in use somewhere in the world where the European industry could not possibly have been aware of it.
The intention of the safeguard clause is to avoid the situation where design rights can be invalidated by infringers claiming
that antecedents can be found in remote places or museums.

COM(96) 66 fiz)i= A~ —CODA464: = LT IR SNt HAT Y, BEGIEAS DB THRDAE T A X 2R,
TR AT ANASAT BERITE SIS BT RR . DRBR 2 SAE T G A=A PT U AT AL TR O e Ak
SR A BRI TERL

> presumption to be refuted by holder of contested Community design (T-22/13, 21/05/2015, Umbrellas)

EF UM R 2 BN TR R (T—22/13,  2015/05/21, Fi<p)

Examination restricted to facts, evidence and arguments provided by the parties & 2 i & A5 HE AL

FH U LA A

CDR/CDIR do not specify the kind of evidence required to show prior art . Parties are free to choose evidence (T-450/08,
09/03/2012 — Phials)CRD / CDIRAN & 75 EA A HIUER B iE R SERTROR,  AHOCE T DL E & RaEds (T—
450/08, 2012/03/09, /NEFEFEANE)

Disclosure cannot be proved by means of probabilities or suppositions, but must be demonstrated by solid and objective
evidence (T-450/08, 09/03/2012 — Phials) ## #& A~ AT LAR] R MEEG I T A, (HFRE AT S22 A ES  (T—450/08,
2012/03/09, /INEZHFEANNED



R EVIPO

EUROPEANUNION Directcomparison
L

Comparison of designs is not an imperfect recollection test

When the nature of the product in which the compared designs are incorporated makes it
possible, the overall impression left by these designs will be assessed on the assumption
that the informed user can make a direct comparison between them (judgment of
18/10/2012, joint cases C 101/11 P and C 102/11 P, Ornamentation, § 54-55).

AR BT AR _E R ERITE, AR R B R BN R BPRAS R T L
ZIRNE WA PR EEEN A BT EEHT BRI

Decision of 25/05/12, R 970/2011-3 = ‘Armchairs” left: contested RCD, right: prior design
Different overall impression
2012/05/25/JR970/2011-3 5 “FhFha” g, A SEHivet
ARG
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uuuuuuuuuuuu Afour-step test

EEEEEEEEEEEEEEEEEEEEEEEEEE

INDIVIDUAL CHARACTER assessment M SFETRAL

1.What is the sector to which the products related to the designs belongs?

HRIRBETH T B T — ATk ?

2. Who is the informed user of those products in accordance with their purpose? What is their
degree of awareness of the prior art and the level of attention?

2 R P T A2 4 T BRI RR HS A KTE?

3.Whatis the designer’s degree of freedom in developing his design (Art. 6(2) CDR)?
WM B B R & RTaRss e (GEEMRINR R TH&BIEE6 (2) 2%) ?

4. Comparison of the designs at issue, taking into account the sector in question, the designer’s
degree of freedom and the overall impressions produced on the informed user by the contested
design and by any earlier design which has been made available to the public.
LRI AM BT, B REEARAT L. WIHRR B B ERE RE P ke 4
WHISM BTV BAREN S,  ARAR TR B M AR ATIHI T



E}g!ﬂgc Decisions taken

INTELLECTUAL PROPERTY OFFICE

The same overallimpression A [F/ B E15

Decision of 15/01/2014, R 2232/2011-3, ‘Shoes’
left: contested RCD, right: prior design
2014/01/15JR2232/2011-3 “#EF - /£ :
B WATF M ELEAINI T - 45
JeRiig i
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EUROPEAN UNION Decisions taken

INTELLECTUAL PROPERTY OFFICE

Different overallimpression A~ [F] 22 4A EI 5

Decision of 04/01/2016, R 2298/2014-3, ‘Boots’
left: contested RCD, right: prior design
2016/01/041yR2298/2014-3 ‘¥t » /& :
AP WA R ERS M - A
vl ey



Q E,g!NEO Decisionstaken

INTELLECTUAL PROPERTY OFFICE

Different overallimpression /s[5 B4R E1 5

Decision of 17/12/2014, R 2091/2012-3, ‘Nursing beds’
left: contested RCD, right: prior design
2014112117/9R2091/2012-3 WK’ - /£ © 5
iS(El@JBEHH#:—WM#X)E&# 5 SRR
T



. E)gulugo Decisionstaken

INTELLECTUAL PROPERTY OFFICE

The same overallimpression [F]ZAAE15

Decision of 13/05/2015, R 915/2013-3, ‘Furniture legs’
left: contested RCD, right: prior design

2015/05/13/JR915/2013-3 “ZFKEAYM - /&£ &

FAETEME EA SN 4 ¢ SR

it
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EUROPEAN UNION Decisionstaken

INTELLECTUAL PROPERTY OFFICE

The same overallimpression # [F/E /A E1 5

Decision of 20/01/2014, R 1495/2012-3, ‘Part of watches’
left: contested RCD, right: prior design
2014/01/20JR1495/12-3  “TF-ZRAI5R4F

2L R EES M > 5 SEETnE Tt



Q 5& !NEO Decisionstaken

INTELLECTUAL PROPERTY OFFICE

Different overall impression 4~ [ B4R E[1 5

Decision of 07/02/2014, R 2152/2012-3, ‘Luminous devices for vehicles’
left: contested RCD, right: prior design

2014/02/07IR2152/2012-3  “VRAAOGWR" , Ao EFWHIE
ML RARSN BT, e Jerlseit



Q EVIPO Grounds for Invalidity
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ity ZE%F . A TR B

RCD examination in post registration invalidation proceedings (before EUIPO or a national
Community design court) 73t & o P BV EM L FASNR R THEE & (ZERK R SA0IRF=
BUR E 3L [FAE R B SN SR

UCD challenged solely before a national Community design court. ARyEMFMR M AT F3%
[Fl4A R R ] RIS PR BT Be Bk R

Invoked & 5| V&
by any natural or legal person if absolute / by the holder of an earlier right if relative ground

iﬁéﬁiﬁ@ B B2 SeRT BN B AT B BT, BUAT PAH BAR N BE
5

at any time after publication of registration Yt A A J AR e

even after a Community Design has lapsed or has been surrendered if legitimate interest is
shown (Art. 24(2)CDR) FL[EHAS MR 1RG5 7 IR 5| SR vl (3t
FIESML B THFBIZE24 (2) 2%

RCD can be also invalidated only partially. =3 RSN ¥ 77T DL AR 23 EAR o3
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Entitlement
pppppppppppppppppppppppppp

Art. 25(1)(c) CDR FE[EHASMIEIS 125515525 (1. ¢) &

ACommunity design may be declaredinvalidif, by virtue of a court
decision, the right holderis notentitled tothe Community design

ﬁ%&;ﬁmiﬁﬁ%&ﬂ AT ZA I R S e TR AT LR 3L RS B B
3

A legal proceeding shall be initiated within three years after the date of RCD’s
publication unless the RCD was applied for, disclosed or assigned in bad faith.
ERER & AMEMIEEEA GO H R =FEN B3, BRIFEN3T
FIARSM R . IR BRIt RS E .
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Invalidation

Commitmentsz& %

Timeliness

PR

Decisiontakers-
S e

Office languages
BHIES:

10 weeks from closing the exchange of communications between the
parties till the decision notification

AWM B 5E R S5 108 PR U4 HH e e @

8 (all of them part time, having different language profiles)
8 GESHEA

5 (DE, EN, ES, FR,IT)

5 (f&. Z&., W, &%, B)
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pppppppppppppppppppppppppp Procedure
Invalidity Procedure TLFE

= one RCD per application — X F118 R B] &t 0 —AEM L EAR SN 5
ssurrendered designs are decided on merits only if it is in the legal interest of the
applicant 577 & FITE E VAR 2 WK% 18 IR SM et

= in writing A5 TH 5 =

= on the Office form (not obligatory) 1 FH A/ 148 (FERHI#)
= via e-filing Office application 7E2%

=  with reasoned statement [ff_I-Z F it
= evidence (original document/printed materials or copies/scans, electronic carriers accepted)

UEHE (ERRAS / BRI ERRIA / SfiRcAe, B8k EER)

= is considered to be filed only after payment of the invalidity fee: EURO 350,-
AT (350RKT) JEA HITHRE




O
T L ECTUAL PROPERTY OFFICE Procedure

Language regime i& = i &

= the Office holds the invalidity proceedings in 5 languages (EN, FR, DE, IT, ES)
ARULMESHITEIRESF (&, & & 8.

= the RCD holder is allowed to defend in the language of RCD registration (24 EU
languages); the Office arranges and pays for translation into the proceedings
language in such case
BRI AT IR SE RSN s HiEE S (BREER2AFETIES) B
NGRS PSS ENE NS

= the parties may agree on any EU official language; the parties and the Office bear their
own costs of translations

MXREFURIEEREM —MKEETES, HXEEERE A TTRERA




R EVIPO

EUROPEAN UNION mced
INTELLECTUAL PROPERTY OFFICE P ure

KEY FEATURES = B4 5

~ ) ‘
Admissibility check | Adversarial part | [ Decision
A\ a] A7 P ST B J HE J

~Observations Vi 5%
*Request for POU

o ZORAEFEW]

*Receipt & fee %52 [ S5k
« Admissibilityfifi A 52
«Notification of admissibility’%

PRIE A

« % BRejoinder eApplicant i A
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INTELLECTUAL PROPERTY OFFICE

Effects ofinvalidity TLRREE

The RCD is declared invalid with the effects “ex tunc”

VM AL [EAR SR T B AT R, BAAW AR (ex tune)
for the whole EU territory KR 5 4> 340 1

The design may be maintained in the Register in amended form

SRR AT B LUME IE A SN S 1C
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uuuuuuuuuuuu Revision

EEEEEEEEEEEEEEEEEEEEEEEEE

Appeals FiF

Appeal has suspensive effect FIFEHEEZT]

=3rd Board of Appeal at OHIM EXEE N izt hiEE (OHIM) KIE=EFFHRAS

=General Court (EU): the court of first instance

DR AR R — kR

=Court of Justice of EU: the court of second instance

BRUNER VAR —®HVARR
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~~~~~~~~~~~~ Legislation

EEEEEEEEEEEEEEEEEEEEEEEEEE

Legal ActsER

DIRECTIVE 98/71/ECof the European Parliament and of the Council of 13 October 1998 on the
legal protection of designsBR R W &= KBS T1998F10 513 H AR ~ ARIMKIT
TEERIFHYBITIECTE <

COUNCIL REGULATION (EC) No 6/2002 of 12 December 2001 on Community designs (CDR)EX
BEHES2001F12 51280 B 3L FRR SN 5116120025 HL &

COMMISSION REGULATION (EC) No 2245/2002** of 21 October 2002 implementing Council
Regulation (EC) No 6/2002 on Community designs (CDIR) Rk #1 %% it £:20024E10 5 21 H5E
FESN BT (GRS B T SEHE4EN] CDIR) 6/20025-#1 22 1¥12245/2002+* 5 HH 2
COMMISSION REGULATION (EC) No 2246/2002 of 16 December 2002 on the fees payableto
the Office for Harmonization in the Internal Market (Trade Marks and Designs) in respect of

the registration of Community designs (CDFR) Bk B2 51 220025512 H 16 H B <BK A A
Wit hiRE MR TR FEREESN R THEMN A

Council Regulation No 1891/2006 of 18 December 2006 amending Regulations (EC) No 6/2002 and (EC) No 40/94 to give effect to the accession of the

European Community to the Geneva Act of the Hague Agreement concerning the international registration of industrial designs

Commission Regulation (EC) No 876/2007 on 24 July 2007 amending Regulation (EC) No 2245/2002 implementing Council Regulation (EC) No 6/2002 on Community
designs following the accession of the European Community to the Geneva Act of the Hague Agreement concerning the international registration of industrial designs
Commission Regulation (EC) No 877/2007 of 24 July 2007 amending Regulation (EC) No 2246/2002 concerning the fees payable to the Office for Harmonization in the
Internal Market (Trade Marks and Designs) following the accession of the European Community to the Geneva Act of the Hague Agreement concerning the
international registration of industrial designs




Q E,g !NE Office Practice

INTELLECTUAL PROPERTY OFFICE

GUIDELINES FOR EXAMINATION OF DESIGN APPLICATIONS FOR

REGISTRATIONAND INVALIDITY APPLICATIONS
AN e = i D Oy G R w

as of 01/07/2012 #: 322012407 H 01 H A1k

= reviewed every second year with a new edition published online

BHEITHE, W ERAHRA
= procedural and substantial practice 2/ b & 52 R _EARHI

= harmonization with EUTM practice 5 &k 55 i A 18 51 1 i

= case-law H|#iE
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EEEEEEEEEEEEEEEEEEEEEEEEEE

Scope of protection of Community designs: FL [E]{&4 MR 11 PR3PTE

= Includes any design which does not produce on the informed user a different overall
impression £ & 4E A —Tif& #4821 F P MERAEN R4 F HAth 2 B4k
WEBCTH BT R AR BN R SR i T

= The degree of freedom of the designer in developing the design is taken into
consideration

SERHZBOHTE R ESINR T IEF— R B B E
The Community design courts have exclusive jurisdiction:

SLFRA I THERERE UL MEOLEA TR EFE

= for infringement actions and - if permitted under national law - actions in respect of
threatened infringement of Community designs;

BREM K CGERAEEZERAT) WIEFEEMRRTHEREIE

= for actions for declaration of non-infringement of Community designs, if they are
permitted under national law;
XL RR SN B HIRBACFERT » 45 5 B B 5k fo v

= for actions for a declaration of invalidity of an unregistered Community design;
X ARVEM L RSN BT R TC R - % R R B R

= for counterclaims for a declaration of invalidity of a Community design raised in
connection with actions infringement or threatened infringement.

5 RS HIRICA REIXIERR SN BT TR0 B
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Enforcement Database (EDB)

PIEEHEE
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NNNNNNNNNNNN Enforcement
rrrrrrrrrrrrrrrrrrrrrrrrr Database

What is the EDB? $#WEEHEERTA?

Free of charge, secure platform enabling real-time exchange of
information between right holders and enforcement

PUEEHEZE SR F‘?I‘Rﬁﬁﬁk SPEIFEN ZER
et T RTTRZ IR

BUILT UPON TMview AND DesignView

RIGHT HOLDERS ENFORCEMENT AUTHORITIES
The EDB is a legal tool 3 E £ —AMER T A
its use by law enforcement authorities is founded on article 2(1) of Regulation
EU 386/2012 establishing the mandate of the EU Observatory
PR 4 Jm B PR P S FH 2 T B W B B2 5 BRI EU386/2012 81 552 (1) 5%



R EUIPO EDB

nnnnnnnnnnnn Enforcement
rrrrrrrrrrrrrrrrrrrrrrrrr Database

A joint effort 3L [F] %% 77 -
BREEZRRe (BiFES5ERFEBEERD « EHE. RMARSEBUE. R
BHA, RFIA

RIGHT
EUIPO HOLDERS
? EUROPOL

b 1
-

EUROPEAN COMMISSION
(DG Taxud)
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EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

What are the benefits for ENFORCERS? ¥HEE A A1 ?

EDB

Enforcement
Database

A S5 Bl FDLRIERR KA EAGE. et nEe. RREES
R AE R SR NE S ATEUR AT SR R AR AR . BRI AT DA IR

WiEH

Additional relevantinformation
on a product

Search and immediate confirmation
of the validity of an IP right

Information available
on desktops

o)

Information available in national
languages and the relevant
contact person of the company
for their Member State

Possibility to send suspicious
cases to the nght holders

DIQI

i

Enforcers can receive
alerts from the right holders

o
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