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Legal framework;E{EHEZE

Act on the Legal Protection of Designs

N 'I',i%ﬁﬁiﬁzii

published on 24 February 2014
NHF2014502H24H

last amendment on 12 May 2017
EXRIEEF20175E05H12H

based on European Directive No. 98/71/EC on the Legal Protection of
Designs of 1998

HF1998FEF NIzt EEERIPHIRREEI8/71/ECIe R

Design Ordinance (Designverordnung, DesignV) 5 M i1t 55

with details concerning the implementation of the law HEZH ;&40 %
o EA ]
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Term of protection and fees{R1FEA & 25 F

protection starts with the date of registration;¥ fift B &2l

IRFRIF

term of protection: max. 25 year

éstarts with the date of

application)fRIFHIHA : £25E (FRIER)
staggered fee 5 FF & F:
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1st — oth year:

—BERLE:
6th — 10th year:
BIN—F T

11th — 15th year:

E11-15%

16th — 20th year:

5516-204F

21st — 25th year:

5521-25%

70 € (FE£60 € if electr.)
90 €

120 €

150 €

180 €
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2018 StatisticsZtit

42,670 design applications 5 Wit IS
90% from Germany EBEE
5% from ltaly Z.XF
2% from Switzerland Bt
1% from the USA E[E
PRC ranks tenth in the ranking of foreign applicants
FEHE+TRKMIFEEHIEEER
Ranking of goods (newly registered designs):

(FriEfhisot) EEZT
Furnishing &
ClothingZk 4
Graphic symbols, logos, ornamentation [&
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Application procedure Bi5FE]
not examined in application procedure BiEN FEHE:

novelty and individual character &4 & MASSHE

violation of industrial I£|>roperty rights with earlier filing or priority

date EERERERXMEHSMEAMRILI BN
examined in application procedure BBIEfEF P HE:

formalities, esp. fees ‘2N, LHZEH

violation of public policy or the accepted principles of morality
BRAHBERSIAEERN

improper use of any emblem of %ublic Interest

i By E R IR A & S B
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Invalidity proceedings 3K 1A

Invalidity proceedings are before the DPMA

since 2014

20145 LI EEEFEIRB AR THRIA

Until then, only civil courts were competent 2014 Ri] K

P S

Jlnl

35

Reasons for the assignment to the DPMA R{a¥& X ALK H:

expertise of the DPMA, as the design applications are also
examined here A W3&iTEBiEthEARARES, ABE AR

i

cheaper procedure, as no lawyer is required and
the fee for the DPMA is lower than the court fees

EFARIE,
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Grounds for invalidity T34 E

(1)

1. no design as defined in sec. 1 no. 1 and no. 2 Design
ACtARFENMIRITIESE1 (1, 2) FHNTIRITE X

2. violation of public policy or the accepted principles of
morality (Sec. 3 par. 1 no. 3 Design Act) 5 £ IX
FHNANEERN (=2iTiEZE3(1.3)5)

3. improper use of any emblem of public interest
(Sec. 3 par. 1 no. 4 Dgsj$_n Act)i R 23 $£ F fx BT
S EHEMNERGITIEE3(1.4)5%)

1. - 3. are examined in application procedures as well as
during invalidity proceedings 1—3# BiETF2 LR E
BIEFPEHES
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Grounds for invalidity JC x4 32
4.-10. are examined only during invalidity proceedings
4-10ETXHEFRTHEE
4. design is not new (Sec. 2 par. 2 Design Act)
IRt A (R1HEZE2(2) &)

5. design does not have individual character 5™ {K4FH1E
(Sec. 2 par. 3 Design Act) (G&1TEE2(3) %)

6. design features are solely dictated by their technical
function (Sec. 3 par. 1 Design Act)
S INSTH R B R RTNEE M 2 BB (TR 383 (1) 58)
/. design is a connecting part required for a different
product (Sec. 3 par. 1 no. 2 Design Act)
RITAS—FRMAEXEME 0ITAE3(1.2) %)
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Grounds for invalidity T2 H (3)

8. design unauthorised uses a work which is protected by
copyright (Sec. 33 par. 2 no. 1 Design Act)

X LUIEERN T ST E A UL B MRAXRIFRE & GRITIESE
33(2.1) %)
9. design is in conflict with a design with an earlier filing
or priority date (Sec. 33 par. 2 no. 2 Design Act)

HXITEREBMBHIBEASRME BNt AEHZE
(Ix1Ti£5633(2.2) &)
10. design is in conflict with a distinctive sign/trade mark
with an earlier filing or priority date (Art. 33 par. 2 no. 3

Design Act)fH x i1zt 5B BIE AN E B IR ITH
— M REEIAE AR (RITIESE33(2.3) %)

8.- 10. and 3. shall be asserted solely by the right holder

8-10 X3 (XAl ANFIANE T
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TRAERF PRI FIN

opposition period for the holder of the registered design: 1

month JEMAAMIZITIFI A F X 119 B

if no opposition: invalidity is agreed on without objective
examination of the grounds for invalidity

FX R TEMNERIERMNEENREERIRITER

in case of opposition: H FiX

objective examination; N H&

upon request or if expedient: hearing of the parties and of
witnesses; decision, including the decision on the costs of the

proceedings NAHX & Z RN ERNE: &5 RIEATHE;
RE, BERFRAEXHRE
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DR R RR R AL

3 legally qualified members 3R AR FZ I8 A
and if the case raises questions of a particularly technical

nature: FEMHFITRIFIARARBIEF LT ¢
+ 1 technically qualified member + 123 RFIE R

At the Federal Patent Court and within 1 month, an
appeal can be filed against the decision. RJLA—1T"B R
B EEXFREF AR LI -

Yearly average of 50 invalidity proceedings against a
design. About 25% of the invalidity proceedings remain
without opposition FEIIXF MR ITRI TR G950
R o N25%TRIEFABFIN
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