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DANISH PATENT AND TRADEMARK OFFICE

Invalidation of patents by
administrative procedure:

ITBREFF IR R

- Opposition#iX
- Administrative Re-examination
ITBERRE H
- Board of Appeal
REZRRE

Roman Tsurkan’’E
Policy, Legal Affairs and International ProjectsEisk. L= 45 KX H bR H &
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DANISH PATENT AND TRADEMARK OFFICE

Overview: Denmark’s Judicial Patent System

FHEARNEE AR —H TR
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DANISH PATENT AND TRADEMARK OFFICE

Opposition (Patents Act, section 21)
R (FREFE21%)

May be filed by anyone before lapse of 9 months from announcement of the
patentd] FAEAT NAE A AT E A 594 H
Only against patents granted by the DKPTO (not European patents) H gg4f % /T
LR AR R B A G B 4]

Grounds¥ H:

Sections 1 and 2 not fulfilled (industrial application, novelty, inventive step)
AFFEHL. 226 CTERA. sttt Gl

The invention is not disclosed in a manner sufficiently clear to enable a
person skilled in the art to carry out the invention’k Bl{8 A AUEIE#E, A id
Z RTINS K

Subject-matter of the claims extends beyond the contents of the

application as filed =k i) YE Bl HE i HE 42 (1 HH 1

The opposition “package” 7 FH AR SCH:

Grounds, explanations + documentation (patents, photos, brochures,
invoices, declarations etc.)# . . Tk (LF. A, FM. KA, HE%E
In principle: All evidence shall be filed with opposition/5El] F: FrfiEdEiZ 5125
SRR HRAL

(DKPTO may brmg in new documentation at its own motion) (FFZFEELH|FEErE
Al UL E SR EERD



DANISH PATENT AND TRADEMARK OFFICE

Administrative Re-examination (Patents Act,

section 53b) TBE®H (LFHREHES53b%)

About Administrative Re-examination/7H E FiE:

- Both patent owner and third party can file a requestfUF A\ & 5 =77 B rl #E
FHIRELR

- Can be brought forward against Danish patents including European
Patents validated in Denmark®xf P32 % ) KA P+ SR HE R & R

- Must be filed after expiry of the opposition period/after an eventual
processing of an oppositionZirE 5 i 45 o 5 57 WAR T 58 FE 5 $2 28

- Request will be stalled if court case regarding patent is pending & [ — % F
FHIR BIRE 28 TR B VE B Vi

Request from Patent ownerBFf| A7k (=request for limitation[R#|i/73K):

- No grounds required, only a request including a text for limitation of
patent NFAEMTEEH, R ERALA S L RIPR G SRR

- Examine whether limitation is accepted i 75 /& 755552 [ il
- Limitation not accepted " %% =>request is refusediffkiE1H

- Limitation accepted%5z[Rfi|=>patent maintained amended4:E:&1T & F|
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DANISH PATENT AND TRADEMARK OFFICE

Re-examination from third party s =5 EHHE
Grounds¥ifi:

Sections 1 and 2 not fulfilled (industrial application, novelty, inventive step)A
FEHL. 2% CLRHE. Hat. gt

The invention is not disclosed in a manner sufficiently clear to enable a
person skilled in the art to carry out the invention’k Bl AfSANEIE L, ASRYEN
2RI K

Subject-matter of the claims extends beyond the contents of the

application as filediffk Hh L3RR G FElEE o R A (1) I

the protection conferred by the patent has been extended after the

Patent Authority has notified the applicant that patent will be granted.Zid %7
SRAG I ERAPTE R Jo 30 50 R g T R i Sl v 75 B e K

The Re-examination “package” = 5 & B AL S04

Grounds, explanations + documentation (patents, photos, brochures,

invoices, etc.)# . WA+ ZR (R, B, FH. KRS

In principle: All evidence shall be filed with opposition/5El] F: FrfiEdEiZ 5425
ENESTIE %/

(New documentation found by us can be used) (FATE&E 25T 1 SCAE AT LUE D
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DANISH PATENT AND TRADEMARK OFFICE

Opposition/Re-examination process

Fi/ B HEERET

ProcessiZEf7:

- Check of formalitiests & 0 FE R
- Hearing of parties (patent owner + requester) WrBU T 5iA BRI+ V7R A
-  Closing of hearing (decided by the DKPTO) BB ERGE R (5] & i 58 faf isf 45 7))
- Opinion or Decision by the DKPTO 24 iibs & 24 & A sk e 2
- Possible results of decision#k g 145 & :

- Patent maintained unamended4E#F KABTT (K4 F)

- Patent maintained in amended form (only following an Opinion)

PRI LR ORIEA R = D
—  Cancellation of patent & #4
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DANISH PATENT AND TRADEMARK OFFICE

Appeal of decisions from the DKPTO
Xt P2 B MR B R e KR

- Appeals must be filed to the Board of Appeal (Patents Act, sections 24 and
67T A MREREMEHEZ NS (LRIEHE24. 6755

Main principle: A party adversely affected by a decision may appeal.
FEBRN . 32 Bk B 5 20 1 — 7 R LB

An applicant/patent holder may appeal, if:

HIE N / BRI R4

1. The application is refused H i & H 44

2. The patent is cancelled or amended after opposition i3 & & i 44 s BT
3. The patent is cancelled or amended after re-examination

HH A L R BRI

An oppositioner/requester may appeal, if:

N/ VrRN EUR&AE R
1. The patent is maintained unamended or amended after opposition or re-

examination 7B E T & 5 4E s e e 1A



DANISH PATENT AND TRADEMARK OFFICE

The Board of Appeal (BoA) & ZE R4

CompositionZifi:

- Up till 18 membersix 184 ik i

- Chairman and vice-chairman (usually high-court judges) + qualified members with
special expertise (typically university professors etc.) ¥ /& KEl % GEE &S5 EREE) +6
BRI GRFEARFEIREANL)

- Separate and independent from DKPTO% I s s F 1422 L F b &

ProcessiZfF:

- Appeal filed => hearing => statement from the DKPTO => further remarks from
parties to the DKPTO’s statement => eventual oral proceedings => votation (qualified
members + chairmanship) => decision

- AT HER=> Uik =>AFEH=> HXENARFFHNEL=> HFHE, DRIrE=> %
ORI ERR A K (B ERE) =>kE

BoA decisions 5 #Z { & E:

- May uphold/revoke DKPTO decision, or revert case for renewed processing in the
DKPTOZEFF B EM A Jm kg, BOR =AM K 0l 45 71 22 B A b =)

- May be appealed to the Maritime and Commercial Courtn] LA 5 5 5 55 3%:F_EiF
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Grounds, evidence, documentation in BoA appeal E5ZRZ4&BRFTHHEEB. IFHE. SCEE R
- New grounds, evidence and documentation is allowed 7o ¥4 T HOE . UEHE & Sk



DANISH PATENT AND TRADEMARK OFFICE

"License of Rights”

IRV

- There is no rules in Denmark comparable to UK rules on “license of
rights”. The proprietor of the patent shall pay the annual fees in full
FHERE BRIV RE . B RIBOR N L 204 AN AF 9%

- A license agreement is a contractual relationship between the lessor
and lessee ¥R MO HEAE T SR X5 Al & TR 5% 4R

- Section 43: If the proprietor of the patent has granted another person
a right to exploit the invention commercially (license), the licensee may
not transfer that right to others in the absence of an agreement to the
contrary.

HA3%: A LHBR A S — DN NEMER SRR, BB AAATEE TS
N FRE R SISO T K AR e 125 5 =T
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DANISH PATENT AND TRADEMARK OFFICE

Compulsory licenses

SeR ] P VF AT

- Rules on compulsory licenses is given in section 45-50 of the Patent Act
L RE A5 -50 5% R s Ve VF A SS I E

- Section 45: If a patented invention is not worked to a reasonable extent in this
country when 3 years have elapsed from the grant of the patent and 4 years
have elapsed from the filing of the patent application
%;45/+\ BRI AR AR 5 =4 A Bl E LR S DY AR A FE AN IR [ 2K SR 24 1)

& H

- Section 46: The proprietor of a patent for an invention the exploitation of which
is dependent on a patent or a registered utility model which belongs to another
person may obtain a compulsory license to exploit the invention protected by the
latter patent or the creation protected by the utility model registration, provided
that the former invention constitutes significant technical progress of
considerable economic importance

462 FIRIE CHA BB T 55— BRI A 0T i 52 F 3 Y ) 2 MABSURI AT LA 21 5 ]
PEVFRT ORI At N R ORGP (10 5 W BE A s B R BUAE il N A BITE e B 2 BRI 2
IR o
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DANISH PATENT AND TRADEMARK OFFICE
Compulsory licenses
SR I R AT

Section 47: When required by important public interests, any person who wishes to
exploit an invention commercially for which another person holds a patent may

obtain a compulsory license to do so.

$47%: WAHR G TE, FTEFDIAFHE 55— AN SRS LR 8 R B 00T DASRAS S ) 1 VT .
Section 48: Any person who, at the time when a patent application was made available
to the public, was exploiting the invention for which the patent is applied for
commercially in this country may, if the application results in a patent, obtain a
compulsory license for the exploitation, provided that exceptional circumstances make it
desirable, and he had no knowledge of the application and could not reasonably have
obtained such knowledge. Such a right shall also, under similar conditions, be enjoyed by
any person who had made substantial preparations for a commercial exploitation of the
invention in this country.

485 ARALEL R HITE [F) 2 A A AT I CAEAS B R b A B L A5G R W I N AT P ——25 FR g ettt
—— PRI RO W AR VEVE AT, AR R R 25 PR AT 2 A, 5 ELARAS BNIDE H I SR IR A2 T HLANAT
REGFIAS BIA B B . FERBUNRMET, ARIEAE IRB) 1 978 SE i bR F i & R e i N n] DL
WAL o

Section 49: A compulsory license shall only be granted to persons who have not been
able by agreement to obtain a license on reasonable terms and who may be considered
capable of exploiting the invention in a reasonable and proper manner and in compliance
with the license.

HA49%: SRHIMEVE TR TG M SRS & BEAA AT R VE AT I BT A B8 ) LA& B AGE 10 S P &
VFRT I 264 07 R A i K N



DANISH PATENT AND TRADEMARK OFFICE

Compulsory licenses

SeR ] P VF AT

- Section 50: The Maritime and Commercial Court shall decide as the
court of first instance whether a compulsory license shall be granted
and shall also determine the extent to which the invention may be
exploited, fix the compensation and lay down the other terms of the
compulsory license.

H550%: WS K SR DL — S iR BE A 2 SR T ORI EVE AT e AR, I Bk
SE MR TRV 0 I A Atk s i P VT A G R 26 A
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DANISH PATENT AND TRADEMARK OFFICE

What happens after a court ruling?

AR E dn A ?

Section 65: Office copies of court decisions in proceedings instituted
under this Act shall be sent to the Patent Authority on the initiative of
the court.

%655 IERTL I H S UK AR SR B R P E I I AR L 45 L R JRj o

Section 55: When a patent has lapsed or been declared to have ceased
to have effect or has been revoked or transferred to another person by
a final court decision, the Patent Authority shall make an advertisement
to that effect.

H555%: LR AR ARERAE AT 0 R AR ] R e vl e B b g At T, LR R g
AR Ak



