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1155

General information
M L

Higher federal authority within the portfolio of the
Federal Ministry of Justice and Consumer
Protection T J& B VA K 1 9 & (R4 30 =y S K
4R

granting and administering IP rights#t# & & #5035~
BUAA

providing information to the public about IP

rights 9 R AR T AL AT B 5 1 B3 R

supervision under the Act on the Management of
Copyright and Related Rights by Collective

Management Organisations (CMO Act,
Verwertungsgesellschaftengesetz)

H2 Verwertgunsgesellschaftengesetz (CMO Act. 44k
EHLHLD B AR T 1157 I
Training of patent attorneys % )43 Jfi £ Il
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2018 in numbers

2018%

= KGit

R

ApplicationsE

B Trade MarkspEi bR

« 75,358

67,895 + 0.3%

-1.8%

68.6%

Domestic[E P4 m Foreign [E 4}
Last updated: end of February 2019 # /5 5 #: 20194E2 H K

« 42,670

B | lity ModelsSZ 7Y
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Patent Procedures

LRI

invention /Z BH J poled et OfJ:(> oppositionF 13 J

patentTF| A  within 9

months
IMANW
within 7 years 74 H

. s ) t for \ S
application 1% J:> ;:r:?:aﬁon . J patentEF] J Federal Patent Courtﬂ%ﬁﬂ{%ﬁm

| I

classification and examination procedure & & & fF:
examm:tfm DI search#2, communication(s)
obvious
L — XUk, oral proceedings iRFEF | YES&Z
deficiencies P g (interlocutory NO
7R Rk revision) JEIE | £ o
= HEAEIT N d;eﬁcnenaji
after - eliminated?
within e
18 months 1 month BFE BT
] ) N\ N .
rejectiontE 4 J ———>>| appeal ki J
publication A7 J J i PP L

7



% German Patent
4N and Trade Mark Office

Further Proceedings

HAthFE

Rejected application Granted patent & F#E L
R SRR A - third party 5 — 77 patent owner ZFIFIN
applicant #ig A
Appeal DPMA Appeal Opposition PO Qpposition Nullity o2 Infringement{Z4X
= iR EPORERHIF _RiE R RiNERF B DPMR _
] ] - months™ A @
H . 3 =4
Opposition Patent Division Regional Court X %[
Division (DPMA)EFI
v v —\l /L Appeal @Appeauﬁﬁ: V Appeal EiF
Federal Patent :
CourtBEHE RV Board of Appeal (EPO) Federal Patent Court Regional Court of

LR EFERE (BPatG)BXH EFIifE | Appeal XI5 EFIARE

e

@ Review (Enlarged Board <§ pgﬁfseghgw
P
Appeal LiF of Appeal) § AZ R & [] {1 Appeal L [j SEEETE S i
= (=4
—]
ilg ] J {% ISJIS

Appeal EifF
Federal Court of JusticeZ [ B H & =i
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Utility model applicationszF 52 B

v

Utility Model
S A

Search report on

formal examination requestiVE
classification/Ez( 7} KATHZE
HE
Refused appiicatlon Registered utility modelyF: it 52 i &l
GZhEE Skl
applicant Hig A\ third party 58 =7 ownertX FIA
Appeal| | LF Requ@s{}or cancellationZ R 4 Infrir@@nt {24
Cancellation Board (DPMA) PP v e
CHERA District Courth X %%

< 7 Appeal FiJf

%l_"7 Appeal

Federal Patent CourtExF&F|vENT

1 1
< 7 Legal appeal < 7 Legal appeal

Regional Court of Appeal
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Appeal on points of
law VEEEZLER B ifF

Federal Court of Justice B H & =R




R | 2riiese vanc ot Supplementary Protection Certificates (SPC’s) for

Pharmaceuticals
25 AN R R UE I SPC

Regulation (EC) No 469/2009 Fk®EC 2009/469 3 =

the SPC provides up to 5 years of additional proprietary protection + (optional)
6-month paediatric extension

SPCZ & IS4 & FI Ry + JLE 25 i o6 1~ H O (njike)
File MAA 11 EHiVFR] Grant of MAA SRS B i VFA]

| |

, > \

| (

Filing date of patent The patent expires after 20 years

A S H ] H 204 5 K&K

|

Actual exploitation of the patent
£ B
% Only in respect of a product which has received an M.A. (Marketing Authorization) in the particular Member State.
i T8 2 1l % B 3RAS L T VAT AR i
< An SPC does not extend the term of the patentitself. SPCH: A K L F A & ) £R 473

B

% ,Product* means the active ingredient or combination of active ingredients. ‘=& F& % M 2 BOE P 2 B 4H &

By Dr. Thomas Reitingerst4:, Senior Patent Examiner# i % F) & 2 51, DPMA 10

*



German Patent
and Trade Mark Office

Supplementary Protection Certificates (SPC’s) for
Pharmaceuticals i it #h 72 LR F1IE HSPC

ART. 3 OF REGULATION (EC) NO. 469/2009 (“CONDITIONS FOR OBTAINING A
CERTIFICATE") BXEEEC 2009/4695ME (ZTFIE %) =%

A certificate shall be granted if, [...]: & 724N

(a) the product is protected by a basic patent inforce; %= i L3 2 1 4 RFERE LR 144

(b)a valid authorization to place the product on the market as a medicinal product has been granted in accordance
with Directive 2001/83/EC or Directive 2001/82/EC, as appropriate;r= i .3k 15344 8 2001/83/ECH,2001/82/ECH5 4 It
AR TV

Maximum 5-year term extension of protection for a medicinal product.z§ 55 A 7] 3K18 54 KIZE K AR

PAEDIATRIC SPC EXTENSIONS JLESPC#E K
REG. (EC) 1901/2006 AND 469/2009 (ART. 8) EC1901/2006 }:469/2009 (3) F i &
(i) Request to be submitted at national offices (fee, form). [ & 53 & 24 5y B (HIE 7. £H)

(i) Copy of statement indicating compliance with an agreed, completed Paediatric Investigation Plan (PIP)
(Art. 8(1)(d)(i) of Reg. (EEC) 1768/92 and Art. 28(3) and 36(1) of Reg. 1901/2006).
YL ZG AT S SRR S8 LRHEZR TR (PIP) KA BIEIA (EEC1768/925 M &8 (1.d.D 4%, 1901/20065 #i
%28 (2) . 36 (1) %)

(iii) Paediatric Investigation Plan (PIP) shall specify the timing and the measures. J [ FHE 1] 2 2535 B IS 1] 22 HE 5 15 it

(iv) To assess the quality, safety and efficacy of the medicinal product (MP) in all subsets of the paediatric population.
P25 A LRI T B IR P R e A Rk

(iii) Paediatric Investigation Plan to be agreed with Paediatric Committee (PDCO) )L # i & 1+ &I 4 25 2] ) LR 2= i 2 1 Rl =

Maximum additional 0.5-year term extension of an SPC for a medicinal product.

25mSPCRA PRS0 5F KR -
By Dr. Thomas Reitinger, Senior Patent Examiner, DPMA 11
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Patent law revision in 2014

LR RER20145F1ET

1st change (Sec. 31 Patent Act/Sec. 8 Utility Model Act)
BIRBIE (LREHEI1% / B RLE8%)

File inspection Hi5 £ 7

~ N\

Free file inspection#. 2¢ i & Restricted file inspection A [ #1185 k&

granted/registered IP rights secondary procedures

AUA Nai ‘/l:l_\‘_‘ I . o

iﬁx?/ R, ﬁmm | T

published patent applications

CLANAR [5G ] i 22 excluded file components

if the patent applicant agrees® % = ANEIEA 7 Z= M
] HHE TR

12
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Patent law revision
LRI ERIEIT

Application can be filed in any language 7] LUF{a[1E = B i

German translation to be submitted within 3 months except for
English and French — German translation to be submitted within

12 months =A™ H NI HISCRIPERR, BRIEJE SOy, 5. 124
H Z NRAZ ) SCR B

Failure to submit in due time means the application is_deemed
withdrawn. 7 A7E PL_E I PN 32 22 B2 A 5 H 35 S8 AR AR 9 el ]
certified by signature of a patent attorney or lawyer or

of an authorised translator certified by a notary ¥ % F)f3 ifi Bi /3 I sk
N UE DGR B FA 2 B ) 25 44

Terms within claims, description, figures must be translated (e.g.
“time”); exception: sequence listing.

SR AIRAN, JRRI I fIA MU (i CBSIE D R R

13



German Patent
and Trade Mark Office

Patent law revision
LR B RIEIT

prohibition on patenting since 25 October 2013
2013410 H 25 H J5 BUH T A4

(Now, plants and animals from a biological production process are not

patentable. It JGHHY) K ) A r= R ¥ T8 BRI s AN ul 5% 1 L )
opposition proceedings since 1 April 2014
2014504501 H Jj5 R IFET

(Time limit for filing an opposition extended from 3 to 9 months, public
hearing #2758 F RN B3 H K FION H, ATFIFES)
subsequent filing of documents [ Ji5 $& 38 SCAF

(For example, subsequent filing of drawing leads to a newfiling

date. i, Ff)e IR EARFECHBIHIEH)
hearing since 1 April 2014 201454 H1H 5 &

(On request, it will become obligatory to hold the hearing.

NESR, AT IR R o am l )

14
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DPM Aregister

Official publications and register database
B 7 SCHR L3 o ek A

DPMAregister home | Deutsch | Imprint | Help
Deutsches — ——
Patent- und Markenamt

b

DPMAregister

Trade marks Designs Indications of geographical origin Service DPMAkurier

Patents and utility models

You are here: > DPMAregister Home

DPMAregister - Official Publications and Register Database

For questions on databases and search techniques:

Gebrauchsmuster Marken phone: (0 89) 21 95-34 35

or e-mail: datenbanken@dpma.de
Patente REChtS- und VerfahrenSStand - . Expert information on IP rights is available from the enquiry
DPMAkurier service:
Online-Akteneinsicht Topografien phone: (0 89) 21 95-34 02

D P M Aregi Ste r or e-mail: info@dpma.de

Amtliche Publikations- und Registerdatenbank

Schutzzertifikate
D . Here you will find a guide on how to perform searches for trade
Geografische Herkunftsangaben 1 esigns Publikationsdaten marks and designs
Megaschriften « trade mark search

The DPMAregister service provides the publications, required by law, on patents, trade marks, utility models and designs ¢ design search
to you as well as the register data. Our service comprises the search for legal/procedural status information as well as the
corresponding publication data.

Information on electronic file inspection of patent and

utility model files
Go directly to the Beginner's search = = = -
or more information see here.
* patents and utility models (including topographies and supplementary protection certificates)

* associated mega documents (sequence listings, computer programs) LR I U [P

Warning against misleading r for pay

#* trade marks and indications of geographical origin,
* designs,

In addition, you can use an e-mail notification service about new register or publication events via DPMAkurier.

15



% Sr?(rin}?;dga&;::kﬂffice
. Y4572 2y >
register &% 13} JZE

Official publications and register database of patents,
utility models, trade marks and designs
LA SR, R AN T B E T SR S E M
g I
search for IP applications, and for granted and registered IP rights
PR RR PTG 38 AR 0 B RR P AUUA]
register information with current legal (and procedural) status #x
R (KRR BRAH S B (S B
automated procedural status monitoring H 3112 e R4S 1A ]
online inspection of patent/utility model case files %X, =2
UtE S LY AR RN
German and English user interfacef&. & FLH]

16



R | oni s Vi e SEFEHSL (PIZ) AE
Cooperation with patent information centres (P1Z)

21 patent information centres 217> L A BT TH AL
f

* long-standing cooperation partners of the DPMA (on

the basis of a cooperation contract between DPMA g o A7 Rosiok
and PIz) CHETAUS GEHBID KIaERR gl
= regional contact points (one-stop shop) for all i

questions relating to industrial property rights, FE g
especially for SMEs, universities, and R&D institutes - Dortmund , Loy

Y e o ~ “ " Kassel resden
SR T AR I RS A ik, k. S
IF AU B — 3l 2R X BB 25 Ak ot

Saarbriicken ~ Darmstadt

= members of the PATLIB Network ¢ Kaiserslautern
(EPO) PATUBIX_XJé%E(J)ﬁJ'E"\ ‘ * Stuttgant

= 10 PIZ act as point of filing for the application for
patents, utility models, trade marks and designs
PizHR R SERH AL Rbs A APt
) FR G b R

Niirnberg

www.piznet.de

17
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73\:4113‘1:%1/ =] Ju&fi% E/Jjﬂt*'j

Other organisations providing information and support

«Customs is the authority which, at the request of the IP holder,seizes counterfeit

goods. ¥, AR FEAURCRI N B3R 17 53 Fn 4R B R o

*Aktionskreis gegen Produkt- und Markenpiraterie (APM): The GermanAnti- Counterfeiting
Association, as a cross-industry alliance, has been actively campaigning for the protection of
intellectual property since 1997 £2 [ j {7 B ¥r<x, WAL T 19974 1#5 TSIk, 18 F:4E
PETR AL

«German Chamber of Patent Attorneys: Electronic list of all the patentattorneys admitted to
practise in Germany; you can also search bytowns. 7 [E & F| @ )ifi<r. £ 264l E 2L FE3W, =)
LGE TR

*IPR Helpdesk offers free-of-charge support on I[P matters to companies that are beneficiaries of
EU-funded research projects and EU SMEs involved in transnational partnership agreements.
The IPR Helpdesk provides informationin the form of IP guides, case studies und_fact sheets (e.g
on copyright, domain names, etc.) A4S INRK ¥ %% B 55 00 B A 5 [ A AEER S0 H /N Ib FR 4 G 3%
A RFNBCR ) SCRY s feftiam . 200 % FHRE NRI1E B .

-VDI-Wissensforum: This training institute offers training courses/seminars fora feef2 itk 2% ) 54
YT H HEE I e

By Dr Harald Seitz, Customer Care and Services, DPMA 18
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Funding opportunities for SME [1]
/NN E BTN —— |

WIPANO — "Wissens- und Technologietransfer durch Patente und Normen" (webpage in Germanf 3 [
yk): Funding programme of the Federal Ministryof Economic Affairs and Energy. The programme
supports SMEs wishing to protect their research and development (R&D) results for the first time
through IP rights or whose last IP application was filed more than five years ago. The funding aims to
help develop a strategic understanding of the patent system and tocontribute to raising awareness of
the benefits of IPrights.
TEERF TR BB > SCRAARE AR BT 2RI HAE A AR B G 47 AR R BULR
ng’g%ﬂ(d\ﬁﬂ BB H b B IR0t B AR R s PR R B, IF HLO 1 S e R R RUBOM 2 A B R A
DIHR o

Federal Funding Advisory Service "Research and Innovation": Free funding advisory service for
research and innovation in the fields of high tech, materials research, nutrition, agriculture.

ERHE . MPEHIEAT . R ARMRAF T BT IR S 2 55 B BE THUIR 5%

Chambers of Industry and Commerce (webpage in German{Z 32 %%): The regional chambers of
industry and commerce offer SMEs general advice oninnovation and guidance on funding schemes.

TR (EE R 2R X SR OB 5 M R B IR 55 L B Bh I H A9 F 48 /halk

Chambers of skilled crafts: The regional and local chambers of skilled crafts focus on businesses in
all sectors of skilled crafts and offer general advisory services on innovation and funding.

FLWE S KIESMX 72 R AT A8 - olk i ELSR A a0 & B i Ak 55 .

Horizon 2020: Strategic research funding programme of the European Union. EU Framework
Programme for Research and Innovation with specific programme for SMEs.

Hi~F- 25 20201 Kl A Wk A R s A T 5 Bk, AR D s N el R S5 B E .
By Dr Harald Seitz, Customer Care and Services, DPMA 19
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COSME: Programme for enhancing the competitiveness of enterprises andfor SMEs
(2014-2020) with educational programmes and guidance for young entrepreneurs.

LRI M S SJCOSME 41| (2014-2020) » 3t H MAFER SR TR S .

High-Tech Strateqy of the German government: The German government’s High-Tech
Strategy (HTS) bundles the German government's activities on research and innovation
policy and brings together all stakeholders from science, industry and society involved in
the innovation process. An important focus here is on strengthening the innovative power of
small andmedium-sized enterprises by providing an extensive range of support. Fields of
action are the digital economy, sustainable energy, innovative workplaces (new services,
education and qualification), health (prevention, cure and care), mobility, civil security. {2 [ 5
HBUR RIS, NS IR EHBER R RBUR, 2 50 ENER . Tk, Kitaik
Fe S AL RIR D T 0 — L6211 S 405 H s NV BB RE 11 AN B A 5
ggﬁ%ﬁ BT TR S GBS BE . M) @k (FPs. 897, $73D  Zid.
7 oG o8

Férderdatenbank (funding database# B3l H % £ ¢, webpage in German & 3L uk): A
comprehensive and current overview by the Federal German Government of the funding
programmes and grants from the Federal Government, the governments ofthe German

Lénder and the EU .5 [E BEFSEUR &AM EURF B Wk R 1 ¥ Bh 301 44 1 B BN 1) 8 )

Nationale Kontaktstelle KMU (national contact for SMEs{ [ 24 i Fh /N EZ8 AL, webpage
inGerman/& 3 M uk): Advisory services on EU funding in the fields of raw material efficiency,
the creative industry, the construction industry, aerospace and mobility. & i Jf A1k} 5 . ¢

IR B AR S AZIE 5 T P /R 55 85t ) Al 55

By Dr Harald Seitz, Customer Care and Services, DPMA

Funding opportunities for SME [2]
i il 2 B 051 H ——*

]

20
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Funding opportunities for SME [3]
N BB H —— F

Enterprise Europe Network Germany: Portal of the EU advisory network ofthe
German Lander. {2 [ BURF R B3 i in] 5 26 &

International Bureau: The coordination office of the research association of the
German Aerospace Center (DLR) offers assistanceon the following fields: giving
advice on international research cooperation, developing funding concepts,
funding procedures and instruments, providing tailor-made information and
guidance on technical, geographical and intercultural topics, assisting in
obtaining financial support and supporting projects from the start to completion.
EEATEF 0 (DLRY WFFE U Uh il ALLE DA SR IR S5 EFrt R &tE. K
Jeg Bhit Rl BEEDRAE AL S E R RBOR . L E SCAUOE B TR
LIRS THIHIESCRE. TUH &S .

Innovaccess - Intellectual Property Portal: Portal of the VIP4ASME of the EU
Commission focusing on raising awareness of the importance of intellectual
property among SMEs, helping them to learn how to use IP and providing
knowledge about IP. FBZE 2 2 VIPASME T4, A& SBHERR B /b 1R
PR E BRI, FEIARATT 1 RS AR B ELSR RN R AU S

Ho

By Dr Harald Seitz, Customer Care and Services, DPMA 21
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Law on Employee Inventions
|:[ A ‘\
J& R WA
Duty to report — Sec. 5 Employee Inventions Act (ArbEG)
it 55 JRAKINE (AbEG) 255%

Duty to file application — Secs. 13, 17 Employee Inventions Act
(ArbEG) $2A B X 55 e Wik (ArbEG) 2513, 175%

Claiming the invention, passing of rights — Secs. 6, 7 Employee Inventions Act (ArbEG) 3

sKABH, BOREAL: R HYE (ArbEG) 556, 74%

Application abroad — Sec. 14 Employee Inventions Act (ArbEG)
EEEANEN: JERAKE (AbEG) #14%

Abandoning the IP application or the granted IP right — Sec. 16 Employee Inventions Act
(ArbEG) L FE AR B TFEL AR T HIRA . JE KWL (ArbEG) #5165

Mandatory application — Sec. 22 Employee Inventions Act (ArbEG) 5 il ¥4 1175 .
JiE R WL (ArbEG) 25224

Compensation duty — Sec. 9 Employee Inventions Act (ArbEG)
IS5 R RKINE (ArbEG) 259%

By Herwig Rabe, Arbitration Board under the Employee Inventions Act 22



% I[D):tl:etr?tc-hfr?d Markenamt . .
The Arbitration Board
P2 2

Section 30 of the Employee Inventions Act
(Arbeitnehmererfindergesetz — ArbEG)

feE 1R HHA (ArbEG) 5302%

“The Arbitration Board shall consist of one chairman (...) and two

assessors (Beisitzer).” ff#Z: it o H— 4 £ 5 KP4 1 01 20 Ak

“The chairman (...) shall possess the qualifications required for judicial
office under the German Judiciary Act (Deutsches Richtergesetz)
(...) be appointed for four years.” ¥ i 75 2 A4 15 [E VL B 14 A e € 1) /)14

NS TRE (...) AR AN YA

“The assessors shall possess special knowledge in the technical field to
which the invention or technical improvement proposal applies. They
shall be appointed by the President of the Patent Office, separately for
each case, from among the staff members or assistant members
(Hilfsmitglieder) of the Patent Office.” & £F 5 E\éﬁﬁﬁ%ﬁﬁiﬁﬂ&iﬁﬁﬁ
FHICATUIE A LRI . ARAT 22 B AR /KOy B — D R Edr, H
HR 20  F A) JR B 51 T B B R A A

By Herwig Rabe, Arbitration Board under the Employee Inventions Act 23



% I[D):tl:etr?tc-hfr?d Markenamt
Statutory mandateis: &£ 5%

Sec. 37 Employee Inventions Act (ArbEG) @ i &ZBHE (ArbEG) 53755

“Any right or legal position that is governed by this Act may be pleaded
in judicial proceedings only after proceedings have been held before

the Arbitration Board.” BT i Wy 4 AH 5< BOARUR 8 L 2R 37 37N Re AP &
SRR AW G A ERVERE P B .

Sec. 28 Employee Inventions Act (ArbEG) @ i &ZBH A (ArbEG) Z5282%

“In all disputes between employer and employee arising as a result of
this Act, petition may be made at any time to the Arbitration Board.
The Arbitration Board shall seek an amicable settlement.” f1ix =4

Firid Rl i 3 A e T 2 B iR BE R AT BA IR R i e . P
T2 BZIE SR R A A
Sec. 36 Employee Inventions Act (ArbEG) J& i1 & BHE (ArbEG) 53655

“Proceedings before the Arbitration Board shall require nofees nor

payment of costs.” {1#Z% i &2 5 A T BAT AT 3l FH Bl S A5 .

By Herwig Rabe, Arbitration Board under the Employee Inventions Act 24
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Statutory mandateis: & £ 5%
Principles for arbitration proceedings {1 & 5 J& ]

qualified opinion of the Arbitration Board on the legal

and technical questions raised in the respective g
arbitration proceedings

s S AEREFP R AT SR BRI R B = W

search for appropriate solutions within proceedings
taking into account the legitimate interests of both,

employees and employers, equal opportunities for
employees and employers. #Ri73&E & B B4 77 22 B Jili
e E e ORUT -E A w8 OT B2 ))

solution proposals, regarded as appropriate, should be
presented in a way that is understandable for both sides
AR B H R 7 2 B DA W] LA gt i) FH 73 1A

By Herwig Rabe, Arbitration Board under the Employee Inventions Act 25
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