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Why a reform of the patent system in Europe (1)

MR EF B R A RERE? (—)
= EPC provided Europe with a very successful centralised patent granting procedure
» RN LRk CLp Ak v B ) 4t AL I B R HERE
Centralised granting procedure for European patents
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Why a reform of the patent system in Europe (2)
N T MR ZESE 7 (2)

= Shortcomings of the current system in the post-grant phase are caused by the "national effect” of
the European patent which is a bundle of patents subject to national legal regimes as regards:
H R 2 AR AR SR SO TR [E R 0 E L A B S HIRON 2RI “ Bl i ERER” - Bi:
- translation requirements and national renewal fees B[4 %5k K5k (1 [Fl S

- infringement, rights conferred by the patent andlimitations {££{, % #IFTIE T HIAF] K R H]

= This fragmentation of post-grant procedures results in X &bt G512 FHT 55 S5
- high costs and complexity for users F F =4 & e
- diverging scope of protection according to nationallaw g% 7 [F R B A EHLEN R — 80905t

European Patent Office 3

Why a reform of the patent system in Europe (3)
WHERIRIBEAEBENE ? (=)
= Similarly, the fragmented litigation system and parallel litigation before different national
courts also causes [FFF, 732 A AR R B S AE AN [R] i O [ BEA TP AT RE 1R T 3L
- high costs and complexity &/ & & % 5 2% 1t

- legal uncertainty resulting from conflicting decisions of national courtsJi-T i 7 FEAH 5. 5 vk G (R ASH
JETE

- long delays in certain jurisdictions? §:— L4 i ] 1 1E 15

- risks for patent holders and third parties % FJ AL & 55 = 77 # R

= Aim of the reform Mt = X

- Is to offer business an alternative, simplified and cost-effective route to patent protection and dispute
settlement throughout Europe #2445 —Fi 4B, faith. RI5E A% IR K S i i v 12 45 Al
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Objectives of the Unitary Patent package
gi—E M7 RKH 5
EProvides better value with reduced complexity
Il S EINMRIE S E IR
Simplified and Facilitates access to patent protection for SMES, universities
broader @ and public research centres AiE &L/ N KSR AT
patent FEHLHTEHIPRIPHIERIE
protection in
Europe at Makes Europe more attractive forinnovation and
(AT G investors$e e B X 617 b 35 58 MR 51 70
B E . "
BRI ERCN ':a Boosts Europe’s competitiveness
B IR 2l fin s R ¥ 35 4+ 7
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What is the Unitary Patent? (1)
g—EHMEHA? (—)

= The Unitary Patent is based on a European patent granted by the EPO under the
EPC's rules and procedures Zi—% FIJE T2 BAWON L A LIAVAILE KAZ Fr FHWOM
LR R Pt AR E F1]

= Upon request of the patent owner, unitary effect is given for the territory of up to 26
Member States participating in the Unitary Patent schemef; ZFIFCH] ARYEESK, FH
REFNE261Z 55— L HIHIE AR R E R I — AR
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What is the Unitary Patent? (2)
= . —_—
o —EF (2D
= The Unitary Patent will co-exist with national patents and with "classical" European patents 4;—
SR AENEHE “E5” BONEFHT
- Patent holders will be able to choose between various combinations of a Unitary Patent,
"classical" European patents, and national patents. f{F| A B8] DUERSG—TF].  “E5” WO

F Rl R B FIP AR EHE
- Unitary Patent can be combined with classic European patent Zi—% | 5] S{& S B &R R

- a Unitary Patent for the 26 participating Member States, combined with a —{7E 5 726D IHIE
HIRC A E, LAAMII

- a classical European Patent taking effect in one or more EPC Contracting States
which do not participate in the scheme f£— 120 N2 SHEIFERIWON TR A2 40 29 1E

ML ECIEL ] (e.9. Norway, Spain, Switzerland, etc. (IAnfifEL. PEHEA . Fit-55)
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What is the Unitary Patent? (3)
F—LTHREMTL? (=)

- Unitary Patent combined with national patent 5k i [E g Ay gE—%F:
— a Unitary Patent for the 26 participating Member States, combined
with ZZ 55261 AR — T, BT
— one or more national patent(s) in one or more EPC Contracting
States, which either do not participate in the scheme or which allow

double protection —{-k 2/ 21 S 2 AR (AP HIRGHI &
FIALIS 20
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How to obtain the Unitary Patent?

=B .
WA EHIE R —FF]? I
Appeal proceedingsHiifif2fF: EPO
Boards of AppealWN % A1l fs; B IR 28 [ 22

4

Opposition, limitation or revocation
proceedings & i [RHIEHUAE T
A

: Unitar
Filing and Search report Substantive J§ Grant ofthe Request y
formalities with preliminary Patent

== | opinionon examination European by patent
examinationfg

I \ G5—
e patentability}&7 SMiL==1 3 patent B holder &% 2
SRIVSER ] i 5 A 2w e . S

it LRIA A SALAZER kil

Same grant procedure as for the classical Central post-grant procedure for

E tent S{E45E ElEEE the registration of unitary effect4;
uropean patent SESTHERIEFRMERF | |t registration of unitery effec
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Reduced costs and new business opportunities

BVEA TRl

The total costs? - The total costs?

of a European Patent costsgtd  of a Unitary Patent
providing protection providing protection in up to 26
in 4 countries + participating member states

valueffM

} More flexibility for trade and investment in the EU single marketdtBi 88— &=
5 R THIRERE
Enhanced opportunities for licensing and technology transfer 32t E YL R R
S ~
—ARFES
1 Direct costs of the renewal fees + associated indirect costs arising from validating and maintaining a European patentin all countries. £ 2 k2 AH 515 F7 7 [ 57 A= 250U HE RO % R [l Rk 42
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Cost efficiency thanks to simplification F§ T &{LHYR AR R

Classic European patent f£4eRNEF] Unitary Patent4i—&%I

Fragmented post-grant administration procedure at One-stop-shop at the EPO for all post-grant

national levelfsk i [E 2 20 s B ERUE S TTERE administrationWOM & Fl] Ett A S 1T B — S ik 55

National patent officesji\ 7 [ % Fl] /5 One office ZZ—1TEA 144
with their own &7\ »

= No more translations- 25 & 131

= Translation requirementsifli%2K = No additional fee for obtaining a

= National validation feespii1Z [E 4B Unitary Patent L&Y g —% F

= Procedures, particularly deadlinest£fz, IR

THEE I HHH = One procedure, particularly deadline%t

= Renewal feesZLfE%: —rE e KU HEA

= Currenciesf? * One renewal fee— /| EEfEHT

Requiring your own local attorneyzE %24 = One currency (€)— 1k (BR

H T
1 after an initial transition period when translations will be required, but for information purposes only with no legal effect. 3T ZEN 1%, (F{UHREHE UM EAHATH -
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State of implementation at the EPO

WM ISR HEIR

= Unitary Patent Guidei— & FI#5Es

- Provides companies, inventors and their representatives with an

outline of the procedure involved in obtaining a Unitary Patent.$2
HLEIBS — LR AN Al BRI R BT

- Deals also with the accessory procedures relating to Unitary
Patents (eg compensation scheme for translation costs,
registering a statement on licences of right) and gives i
overview of the rules on how to pay renewal fees for Unitary e
Patents). WAEEIF—ZFIMHRAZ 7, AIEHEHED HATFME TR
M AAVET], B — T I SR B ROIUE -

Unitary Patent Guide

= Available at f£{7: www.epo.org/law-
practice/unitary/unitary-patent/unitary- patent-

quide.html
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The Unified Patent Court (UPC) in a nutshell
—H T REMEF7ERE (UPC)

= The UPC is based on the Agreement on a Unified Patent Court (UPC Agreement) and is a new
supranational court for 25 EU member states. UPCIL TN ZFARENY, 25 B 51 [E Y HEE
RV

= It will be a court common to the contracting EU member states having signed up to the UPC Agreement
and will thus be part of their judicial system . iifk h W 45 24 B R L[] 74058, 40k E R B 5 E B A R ZaHy—

#ore

= It will have exclusive jurisdiction over Unitary Patents, as well as classical European patents (with the exception of a seven
year transitional period) 5% —LFl K& (LHEAVEHG) EHBONERINE @ ERER -
= The UPC will employ specialised patent judges and will apply its own autonomous substantive and procedural law. UPC#£ /&

L LFIEN, EHE ORISR E.

= Decisions will be issued by internationally composed panels comprising both legally andtechnical qualified judges.{fEH R E

HY T B = 2 R B R AR A A B R ROR B2 ey »

= It has been designed to work in a highly efficient way with tight deadlines and judgments at first instance to be delivered
oneyear after the start of the action. UPCHYi%i+i8 AR TIEh 4 RraZeR, EEFE T ZEHE—FNIEL—sF AR,
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The Unified Patent Court (UPC) — Court structure

[CIEU] (Referrals from both instances to decide on questions of interpretation and
f it gs  application of EU law M SrR AHVEKSE A GHERE R I R

Court of Appeal _F /AR Lux;r;;fgﬁurg

Local Divisions* Regional Divisions® Central Divisiont

Court of First Instance [max.4 per MS] [min. 2 MS] #1543 Paris, London, Munich

g’Eﬁ ;£ biuska) il QUEZ SN (2D AE Loy EE
£t £ [ My g

Local divisions planned in AT, BE, DK, FI, FR, IT, NL, UK, + 4 in DE (Dusseldorf, Mannheim, Munich, Hamburg) . /7 53 FEBLi% T BELRE A EERIRF . PR 25220 JAE. ZAH]
it BEERMMEEE (HIERER. SEE. FER. B

So far one Regional division in Stockholm created by Sweden and the Baltic states H #if - 14 17— F ¥ i Rz i 20 (1 [RIEE 0T A H X 93 2

Central division will be seated in Paris with secfions in London (patent classifications A and C) and Munich (patent classifications
A el (A, CeRERD i (PAED
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When will the new system start? ¥ E M N<S#E)=E50?

= The Unitary Patent Regulations which provide the legal basis for the Unitary Patent are in force
for 26 EU Member States. They apply only from the date of the entry into force of the UPC
Agreement{E 4 — L FIHERAEMPV S — L FIZBHE26 MR A E E ARG BESE—L AR
A Z JE A T LA -

UPC Agreement enters into force on the first day of the fourth month after the deposit of the 13t
instrument of ratification, incl. the three most patent intensive Member States (i.e. FR, DE and UK)%;—
THIER LT L3 HAEBHIR L T IEEU N HIE —RAER, ST S8 AR E (BlE.
& ED

So far, 16 EU Member States have deposited their instruments of ratification, incl. FR,IT, and the UK
Hrihik, 16PMRERAETCREL THA R, GfEEE. BAF. 7E

DE: parliamentary approval for the ratification has been obtained on 31 March 2017.Delay in
ratification procedure is caused by a complaint pending at the German Federal Constitutional Court{#

EXZET20174E3 31 HELM A T, [EEBAF R AER E R ZE AR T AR FPHIRLIR -

Time of entry into force of the system is currently foreseen for 2020 H Fij, #rHIfE 4 %0t a5 115 20204%
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unified

State of play of implementation of UPC Agreement patent

W S court
UPCHM & SEREE
» The works concerning the establishment of UPC Court of First Instance divisions
in the different states are well advanced

A EERUPC—H AR R ILHY TFEA E A E.

Central and local
" divisions in Munich, = Central and
Mannheim and = i localdivisions,
Hamburgfir 55 % . London o K7
S0 TEERTR W, &
Jielysper % '

Local division, Nordic-Baltic

Milan regional division,
W53, Stockholm JERK
ofk Ve WPy

[E, H{EENREE
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