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o Atrticle 7(1)())
o Possible conflict
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Geographical Indications and Absolute Grounds

\ P
Article (1)()), (k) and (I) aﬁdﬁl Regulations:

+ Regulation (EU) 1151/201§  £1y
+ Regulation (EU) 1308/2013 & ="

. Regulation (EC) 110/2008 |
. Regulation (EU) 251/2014

- R EVIPO
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Geographical Indications and Absolute Grounds
qQ @

Product Areas PGls under PGls under
EU law* national law**
Foodstuffs, Agricultural
products, Wines, Spirit drinks Yes
and Aromatised wines
Non-agricultural field

n/a
(e.g. handicratft)

*Including international agreements concluded by the EU
**Including international agreements concluded by MS
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Three cumulative COH%II'[IOHS for Article 7(1)()) to
apply:

Registered PDO/PGI
Conflict with PDO/PGI

|dentical/comparable godﬁ S
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Geographical Indications and Absolute Grounds

Registered PDO/PGI \‘6}

* Wines incl. traditional term‘ forvvmes (TTWSs) E-Bacchus
« Spirits E-Spirit-Drinks .

 Agricultural products and fo&tuﬁs (mcludlng beer, flowers, essential
oils, cork) incl. traditional speua@sﬁaranteed (TSGs) Door

Nurberger Glihwein,
Samoborski bermet,
Tharinger Glahwein,
Vermouth de Chambeéry,
B Vermouth di Torino R EUEO
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Geographical Indications and Absolute Grounds

1. EUTM application consists solely of aqwhole PDO/PGI ('direct use’);
2. EUTM application contains a\ggle PDO/PGI In addition to other word or

figurative elements (‘direct or in

3. EUTM application contains or con
PDO/PGI;

4. Other misleading indications and practlces
5. Use of the EUTM application would exploit the reputation of PDOs/PGls

mct e);
.pf an imitation or evocation of a

EE R EvPo.
Eur OFFICE
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Geographical Indications and Absolute Grounds

Situations covered by EU %ulations
1. EUTM application consists séﬁely of:a whole PDO/PGI (‘direct use’);

EUTM application contains a whole PDO/PGI in addition to other word or figurative elements (‘direct or indirect use’);

2.
3. EUTM application contains or consists of an imitation or evodgtion ofa PDOPGI,
4. Other misleading indications and practices; "
5. Use of the EUTI\/I application would exploit the reputation of PDOs/PGIs g
PDOI/PGI European Union trade mark
MADEIRA MADEIRA
(PDO-PT-AD038) (Collective EUTIM No 3 540 911)
MANZANILLA MANZANILLA
(PDO-ES-A1482) (Collective EUTM Mo 1 723 3458)
DRESDNER CHRISTSTOLLEN DRESDNER CHRISTSTOLLEN
(DE/PGI/005/0704) (Collective EUTM No 262 949)
PROSCIUTTO DI PARMA PROSCIUTTO DI PARMA
“ (IT/PDO/O117/0067) (Coallective EUTM No 1 116 458) B EUIPO
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Geographical Indications and Absolute Grounds

Situations covered by EU %Iatmns

1 EUTM application consists solely of a whole PDO/PGI (Xect use’);

2. EUTM application contains a whole m./PGI in addition to other word or
figurative elements (direct or indirect use’);

3. EUTM application contains or consists of an imitation or evocatlonCa F“ J
4. Other misleading indications and practices; N
5. Use of the EUTM application would exploit the reputation of PDO 7

TORONTO v TOROLOCO x
EXCAVADORA v/ VS. PARMATUTTO %
IMPORT v/
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Situations covered by EU uIatLQns

1 EUTM application consists solely of awhole PDO/PG ( t use’);

2. EUTM application contains a whole PDO/PGI in addition to other word orfigurative elements (‘direct or indirect use’);

3. EUTM application contains or c |stsilif’fan ) mitation or evocation of a
PDO/PGI; Uk

4, Other misleading indications and practices; »‘ qd

5 Use of the EUTM application would exploit the reputation of PDOs/' Gls

- Definition of evocation:
where the term used to designate a product mcorates part of a protected designation, so that when
the consumer is confronted with the name of the product, the image triggered in his mind is that of the
product whose designation is protected’(C-75/15 Verlados at §21)

A link must be made with the product whose designation is protected but there is no need for
k1 likelihood of confusion! R EuIPo
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Geographical Indications and Absolute Grounds

3 EUTM application containS\

a) Incorporates the significant part of a

I o,@sists, of an imitation or evocation of a PDO/PGI

%Qted Gl

AZIENDA
LEARIA
HIANTI.

PDO ‘CHIANTI CLASSICO’ —

PDO ‘GORGONZOLA’ — ‘CAMBOZOLA’

EE R EURO
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3 EUTM application contains‘QF€opsists of an imitation or evocation of a PDO/PGI

a) Incorporates the significant part of a protij(ed Gl
1 : . . o, a
b) Contains an equivalent adjectlwouﬁ; \ P
.»h;‘

o
.~ SICILIANO

<

s, * PDO: Sambuca di Sicilia
PDO ‘Mel do Alentejo’ PDO: Sicilia
B — ‘Mel alentejana’ PGI: Terre Siciliance
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3 EUTM appilication contains\?;fggsists, of an imitation or evocation of a PDO/PGI

a) Incorporates the significant part of a prote%ted Gl
b) Contains an equivalent adjective/noun P
s &
g %L\gbﬁ
c) Translations ‘(, Ak

PGI ‘Cognac’ — KONJAKKI (Fl)

N Uvita de Dlata

PDO ‘Bourgogne ordinaire’ — Forpria
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Geographical Indications and Absolute Grounds

3 EUTM application contalns?gon&sts of an imitation or evocation of a PDO/PGI

J{‘cs ,,

a) Incorporates a significant part
b) Contains an equivalent adjective/noun

¢) Translations e
v N
i \

d) De-localizers: &
‘style’, ‘type’, ‘method’, ‘as pro 6& in’, ‘imitation’, etc.

&

PDO ‘Feta’ — Plain feta asjproduced in Greece
PDO ‘Rioja’ — Rioja Style Red Wine
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3 EUTM appilication contams?gons:sts of an imitation or evocation of a PDO/PGI

a) Incorporates a significant part

b) Contains an equivalent adjective/noun

c) Translations Yyo-

d) De-localizers: ‘style’, ‘type’, ‘method’, ‘as produced in%itatiori’, ete.. ¢
4 )

EUTM triggers in the consumer’s mind a link
with the product whose designation is protected

Criteria taken into account by the Court: X

- Whetherthereis a visual, phonetic or conceptual relationship between the terms;

- Degree of closeness of the goods concerned,;

- Whether the part of the PDO/PGI which is included in the trade mark forms a logical and conceptual unit
within the mark or not. If so, evocation is dismissed;

- R EUIPO ‘
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Situations covered by EU F%@ulations

CODN @D

EUTM application consists solely of a whole PDO/PGI (‘d‘ﬁect use);
EUTM application contains a whole PDO/PGI in addition to other word or figurative elements (‘direct or indirect use’);
EUTM application contains or consists of an imitation or evocatlon ofa PDO/RPEI;

Other misleading indications and practices:’
Use of the EUTM application would exploit the reputation of PDOsPGIs i

European Union trade

(PDO-PT-A1540)

the ‘Dom Luis | Bridge’
in the city of Parto

PDO/PGI mark Explanation
(invented examples)
A picture of the Dom Luis | Bridge and its
PORTO EUTM depicting riverside is a well-known emblem of the city

of Porto. Use of this image for wines other
than those covered by the PDO ‘Porto’
would fall under Article 103(2)(c) and (d) of
Regulation (EU) No 1308/2013.

Fﬂﬂme opean Unior
Fina dp(lU\aoEopﬂ

R EVIPO
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Situations covered by EU %@ti@ns

EUTM application consists solely of a whole PDO/PGI (‘direct use’);

EUTM application contains a whole PDO/PGI in addition to otherword o@ rative elements (direct or indirect use’);
EUTM application contains or consists of an imitation or evo nofa PDCEGI

Other misleading indications and practices;

Use of the EUTM application woul

U1 S w@nNe

&xﬂt the reputation of PDOs/PGls

Not taken into account in AG

EE 2 Euro

Fudtﬂbym European Union
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Situations covered by EU I‘-‘%Jlaﬂ@ns
Do

EUTM application consists solely of a whole PDO/PGI (‘directuse);

1
2. EUTM application contains a whole PDO/PGl in addition to otherword orfigurative elements (direct or indirect use’);
3. EUTM application contains or consists of an imitation or evogation ofa PDO Gl;
4. Other misleading indications and practices; % > 4
5. Use of the EUTM application would exploit the reputation of PD S/:&Is "s‘;ﬁ
&

Limits to the scope of protection:
- Descriptive terms;
- Generic terms (camembert, bne gouda...);
- Terms commonly used in trade;
- Surnames or family names;
@ - Names of countries

Fudtﬂbymiopea n Union
Financiado pela Unido Europeia
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Trade marks in conflict W|tmo or more Gls

Different Identical RIOJA RIBERA DE DUERO  Rioja (PDO) No limitation
Wine Ribera de Duero (PDO) possible
Identical or Identical MARIOLA MODENA Aceto Balsamico di Modena (PGI) Limitation (either, or
similar Vinegar Aceto Balsamico Tradizionale di Modena (PDO) for both)
Identical or Different MALLORCA SUN Sobrasada de Mallorca (PGl) Limitation
similar Meat, bread, pastry Ensaimada de Mallorca (PGI) (for both)
Identical or Comparable AXN MODENA Prosciutto di Modena (PDO) Limitation (either or
similar Meat Zampone di Modena (PGI) for all, deceptive
Cotechino di Modena (PGl) goods deleted)
Homonyms Identical PISCO MISTRAL GRAN PISCO (Peru) Limitation
NOBEL (fig) PISCO (Chile (one or the other)
Pisco
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Relevant Goods under Ed@}gui@tjons
Rl

EUTM application consists solely of a whole PDO/PGI (‘E‘ect use’);

EUTM application contains a whole PDO/PGI in addition to otherword orﬁguratjve elements (‘direct or indirect use’);

EUTM application contains or consists of an imitation or evogation ofa R@(}P@L

Other misleading indications and practices; iﬁ] “y A

Use of the EUTM application would exploit the reputation of P

a s DN

Gls

1. Identical products difications
2. Comparable produc
3. Ingredients

4. How to restrict
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Relevant Goods under EU&gu?la;ions
-

WAY TO RESTRICT (ingredients) A
«  Consider items in the list goods applied for that ¢an contain the product protected by the PGI/PDO as

ingredient % A %: . 7
.A"/S‘Q;

Example e
EUTM ABC Hajdusa applied for vegetables, condimg
PGI ‘Hajdusagi Torma’ protects horseradish.

Horseradish, condiments containing horseradish and miustard containing horseradish, all the aforementioned
goods complying with the specifications of ‘PGl Hajdusagi Torma’

- R EVIP
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v 4 ‘\f;r'
CHAMPAGNE
SPECIAL CUVEE
.
Bel-DAM  aomeniiomaronemaae o
//// \\\.\
¥ %.‘ -
L (‘/ -~ .;5;«/}» .
Campo Vigjo
DENOMINACION D!OIJEN CALIFICADA DEN -MHR I O J Am ADA |
RESERVA o
Bovass Riowvas

CRIANZA
- 3 2006
148 B TRCL
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TRADITIONAL CHEESE

FETA

PROTECTED DESTINATION
OF ORIGIN(P.D.O.)

(il

@10
BIOFETA

aus Schaf-und Ziegenmilch
in Meersalzlake

s

P g
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NOORD-
HOLLANDSE
GOUDA

fail

C

De Nederlandse viog

\_\
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