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Approach: Observation as whole, Judging based on all aspects
Whose perspectives? Ordinary consumer
Steps: Determine scope of protection

Determine distinguishing design features

Exclude functional design features

Determine similarity of products

Defense
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IR SRR LIS ZE{2NES / Jaguar Land Rover sued Jiangling for infringement

S

HAEB
- 20145078, BBVBREERATSRENEFEREKRTIIIEIRER AN
E£F) ZL201330528226.5

+  201656H, ERZE(FHIPERINIIRITTHIRE

- 201656H, EEURSRATRIFIIRATHRN

- 2018%F3H, tEMAFEARIEY (2016) W731THI4497S1TBHIR, BEE
S EHEETTRE

- 2018F118, dtEHERAREREME (2018) RITERA169SITHFIRS,
RE—EFIR, RETRERBRATRIFIABK

Brief case

« 2014.07, Jaguar requested PRB to invalidate the design of Jiangling
Z1.201330528226.5

. 2016.06, PRB invalidated the design
2016.06, Jaguar sued Jiangling for infringement

. 2018.03, Beijing IP Court reversed PRB decision and maintained the validity
 2018.11, Beijing Higher Court disagreed and invalidated the design
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FMEFIEL / Front view

T =INNEF] SR

Jiangling design Contrast: Aurora Range Rover

AR

IOtV EA: EERIEFEEMEIBEN B XZFEE  Significant overall visual impact: the same relative positional
relationship of the main decorative parts
BRI E/N . RN ER Minor oyerall visual impact: different specific details of the main
decorative parts for ordinary consumer
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A EMREILL / Left view

TRIPEIUEH ST igt

Jiangling design Contrast design

Bt EX: MEEEFEFENRITT. XEERE Significant overall visual impact:same design and style of the side waist lines
BAMESMELE/): BEANEATER—IEEHEESAREZRRE  Minor overall visual impact: different specific details for ordinary consumer.
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EHREIXIEL / Back view

LRI IR ER XIECiiT
Jiangling design Contrast design

BAMmZMELER: OS], OBE. OEMRITAIERS  Significant overall visual impact:the same relative positional
NEXRUREEREFHNEET. BEIIINERSZHEFHELL  relationship between (Mback door @Rear light ®Rear bumper,

IR 2918 and the same proportional relationship
BN E/N . IR ESNMEFNERER Minor overall visual impact: specific differences in components
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REZES / Summary of Judgment

1. WRLA—RRHZEE AIRK
SEAIARIBESD 97 i Eehit

1. Must be based on the
knowledge level and cognitive
ability of the ordinary
consumer

2. BEE MRS mAYIR
TFESEEEK, RUVNRAERTEELR
PRS2

2. The design space of the
products in the field is larger, then
small changes have less impact
on the entire perception.
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3. Must follow the principles “E&{i

MR, Zr&#I#F, and do not
separate individual design
elements for judgment.




B8 EEINNZITEFRINA L ZE / GROHE sued Gllon for infringement

2012118, SEROERATIEIHIESNHHRAREE RN IELTES
BIRASRIEESMNIEF ZL 200930193487.X

2013558, aMmPRARZERERISNATIFABKR, SNAF LR

. 2013798, INTEBRARSBERY, EOMTRLDAERATISLE @
W, R BAERATHRHES
- 20155R88, B ARERBE_EAIR, HHF—EHHR, @RI N
h )
Brief case |
. 2012.11, GROHE sued GLLON's products for infringement in Zhejiang Taizhou \
Intermediate People's Court
. 2013.05, Taizhou Intermediate People‘'s Court rejected GROEI’s claim. GROHE
appealed P

« 2013.09, Zhejiang Higher People's Court reversed the original judgment and
ordered GLLON to stop the infringement, GLLON petitioned for retrial

« 2015.08, The Supreme People's Court vacated the second instance judgment
and affirmed the first instance judgment — no-infringement
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(MR EWEYIEL / Front View

B ATNIIR T B DR R
GROHE design GLLON's product
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(ONumber and arrangement
of holes

(@Edge shape

(3Button

@Connector
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ZMEIRILL / Left view

ERNINCIE DU any fE e AR i
GROHE design GLLON’s product
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Different angles
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(K] —HHIRES / Summary of First Instance Judgment

BAHKERINAM, BROREE. B35 BELIEEOSRR. &, BEhEzkt
1 AR R ST B RS

Differences: number of holes, the arrangement, the shape of the front edge, the
shape of the button, the junction and the angle of the nozzle.

RIE—IGEEREINARIKE, BESSLERHELAR BEERN S VBB ZHRNERE,
2 METERMIERR LEEREER

According to the ordinary consumer, the characteristics of the head of the nozzle
and the way the nozzle connected are more easily observed, and there is a
significant difference in the overall visual effect between the two.
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—HHRELD / Summary of Second Instance Judgment

—IuRi T XEITFUEIMNITHIEE—ERAENNRITER, NIEREE

A design element with a certain recognition that distinguishes itself from the prior art should
be considered

SN mPRNBEERESLNHKERINEREEEE, MEIKENHEE
FZRITER, HREEZRRER. Lol

The surface of the nozzle in GROHE's design is the key factor, and the GLLON'’s product has
the design element. The whole outline and proportion of the two are similar.

IR BRI FR LAY A TIRE IR

The button on the handle of the GROHE’s design is a functional design feature

B DL
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(5] SERARES / Summary of Supreme Court Retrial Judgment

@ EIHRAL T B HKE A RARRIIEHE

D GLLON submitted evidences of runway-like surface as prior art

S SLERFE. FRLANBESLERS IR B Z M —ARiE 2 B WEEIRIER L

ZJ The head, the handle and nozzle connection are easy to be observed by the ordinary
consumer
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i) SERARES / Summary of Supreme Court Retrial Judgment

IR SR FR AR A MR EIRITHE, IARAEIBIERITHRAE

3j The button of the design involved is not just a functional design feature, but also a
decorative design feature

PR SLHKE, BESKRESESERRR, BEEAIEENFRERIELAISF RIS
4j (EEMETRARLFEHEER

The shape, the width of the nozzle and its various transitions, the ratio of the handle make
the difference between the two

B DL oD
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SIRSRERFENEFRRIMIUSNZ / Zsoni and CONSITEX

BEEB

- 20135038, BERATHEFNEETZEMEREZLE REBIFIWRFSEFEA) B9
T EZL 200430005351 . 912 H Fosis =k

- 20135098, RRSEATRIFERATIEN

- 2013%F10H, EFF(FHIZTERINNSZITH AR E

« 20145098, ItEME—PRARECELEFIR, BEEFNEEFRTNRE

- 20155028, ItEMERARERIELEAIR, HFEH, BAZEFERL.

Brief case
2013.04, Zsoni requested PRB to invalidate the design ZL200430005351.9 of CONSITEX
2013.09, CONSITEX sued Zsoni for infringement
2013.10, PRB invalidated the design

2014.09, Beijing First Intermediate People‘s Court overturned the PRB decision, maintaining
the validity

2015.02, Beijing Higher Court agreed and validated the design

A, DR D
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FMENIEL / Front view

REZRTEINNEF S igt

CONSITEX design Reference Design

A

BIMITRERNLLER . OFRVEE. BELHIFIOHEMENSE. MEREEmLI(
Significant overall visual impact:Stripe width@), width to width ratio and position of rectangular frames®),
and how they are decorated
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ike] #REL / Summary of Judgment

MRAERTBEREFEETHEARNZFNTNER, FNIIANATE
1 MFIXIECIRIT I kT

If design elements result in significantly different overall visual effects, the patent and the prior
art design should not be considered as similar designs.

RIEEEZEIRAPRERFRIFEY, BXHAIAREHER. BAPEES
AN TR

ZJ Even if the color is not required to be protected in the brief description, it does not necessarily
mean that the black and white coloring in the picture does not affect the overall visual effects.
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8| ERTHMBEAT) “7HBEE" JMRigITEFI / Apple and Pisen

BEER

- 2017548, ¥RAFTTHETAEREZERSBRTARELTRI
R FROBIRATRNINMEEF]ZL 201530456920.X, FiEAZ
TRETREBBRIAFERRRITSFANE IR

- 20175°9R, TRIEREFHISRINNEFEITTHHITTHURE

Brief case

« 2017.04, Apple requested PRB to invalidate the design
Z1.201530456920.X of Pisen, Apple submitted online evidences
as a prior art design, which came from the posting comments of a
buyer of his/her actual purchase with pictures at Tmall.com

« 2017.09, PRB invalidated the design
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vl EMREXIEL / Front view

BEATE=INIEF X (kBT )

Pisen design Prior art design (Tmall.com)

Q@ )
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BIANEERNAELEN: HED OEFEETEWANENR, B HEIRLCHIR/

Minor overall visual impact:the pin@ cannot be completely received into the main body, but the pin is a small proportion of the whole
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el REELS / Summary of Decision

SRS SUCRITEINSHEMERE, EEPD ATWHTRI L. MEMLE
1 RIS ER D BNEEIYEAER, BEREIHEMERAIITSRER
/ The folding form, the shape of the side recess and the shape of each part are basically
the same, and the overall visual effects are substantially the same.

BT REHINZOHEBD I ST AR s SN EINE D T B HAYES D45
19, {BizEbo AR, MBI SRAEEEEZD

J The pin is a small proportion of the whole, so it does not have a significant influence on
the overall visual effect.
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iy BB NS ATEIGUISMNRIZITEFI] / Cheetah Mobile and UC

BEFRE

20165F6H, JtxUIasIREIRHBIRABTRENEFZERRE 2*?9%&
MEATINT MNHTHRHENRRERL2INIHNNETF
Z1.201530383753.0

201754, TREHEZFHIPEINNETHEIBTTHHITTINRE

Brief case

2016.06, Cheetah Mobile Inc. requested PRB to invalidate the design
Z1.201530383753.0 of UC Inc.

2017.04, PRB invalidated the design, which is the first GUI design
patent invalidation decision made by PRB
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s EMRENILL / Front view

RN EISRINREHIRIT2 Qj=dany

UC: 2nd design Prior art design

ORI RESEMEMXETF, BB
BERRRE

1L ’%&

MED, BE=RE, A5
EREITIHED A% b‘ g

= fy ia

FREMBIAERETHNER, —EFEXFENS LREHEXSR!

The differences in the layout of the main interface are subtle differences,
and there is no significant difference between the two main interfaces.
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] FREZFCIRTSERILL—EhE 2 8IEERIMRIZIT2 / UC-Interface transitional images
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TCRSERIEL—

XJEti&it / Contrast design-Interface transitional images
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Interface transitional image 3
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Interface transitional image 4
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REES / Summary of Decision

GUIZSIMIEFIZITHYa ISR ARSI A TERERIIR
SN THZEANRGRET - EE BRI, ERIMITTRER
LFRTNS=ZEHEENS

The dynamic change process of the interface of the GUI design has a
more Iimportant impact on the consumer experience, and IS an
Important aspect that should be considered in the overall visual effect.
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i LR ARTHTERBZABDGUISMIIZITERI / Jiangmin and 360

BEXEB

- 201688, IRFHRIABIRABINEERFKST —

© BEREHBRABENGUIINREF]
ZL201430324283.6 e

- 20175F4R, EFEF(FHITRINIEFITTHEIRE e -

/\ ()

Brief case @ m@ s
2016.08, Jiangmin requested PRB to invalidate the ——
design ZL201430324283.6 of 360 B s [ — e - \

2017.04, PRB invalidated the design
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)] I TRADETIASTRERABDGUINIMMNIZITESF / Jiangmin and 360

iL
[ ]

KA

L RHRHSABIRAREERERL T EERN
MBI SIm—RIRISIE_ ERYRIZRIETR,
IREICIZRFRALEE D MERFR "360%
£ 110.0" Wk, ERESPTEIMNNER
HASERER, BAmBEILSETHISIE
BHR11ME

Jiangmin

Jiangmin submitted online evidence on the popular
domestic software forum Kanfan.com to the PRB,
which was derived from the ‘360 Security Guard 10.0°
internal test version provided by the forum users to
other users. The interface is basically the same as the
patent, and the release date is one month earlier than
the patent application date.

ANJIE |

HRAT

FRATEKICIE LA FEEGRNRMREIX
. TEERMAREENS R EESHKFH
ABRENSS, FRIRETAES, BT, &

3605 EICEERRESGR, EmApklE
BDREFF, BEER ST ZEH A EEiRE

360

360 claimed that the internal test version on the Kanfan
forum is an internal beta version. Users who downloaded
and used the software needed to have a high level of
confidentiality and assumed the confidentiality obligation,
meanwhile 360 had set an experience code. At the same
time, 360 official website contains the internal test
confidentiality clauses. So it is not prior art, and 360
required the patent to enjoy the grace period of novelty.

Br L& b
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el REZES / Summary of Decision

- WIRSEINMIRITERBHZRIFERMENESHA LRSS THEHREE A ATRIER, THINAN SRR
AR, BERREEREX AR TRENFIRER, LUCRIERFAEEERER;

- ERATANAREENRRN, BESFSETHIGUIRITHRIHERISH BB TEHIAR N EERTMANIKRT
ARVSSORES, RMEXEARNRRA, ERNEGRE XSRS IEESERIEIRITHIAE;

- WTFEFNABSEMRHINNRESRRK, HNIATRESEINIZEXETEANNA, ETE5AENEERNEXRR, &
ELUERRAZE TS RAVESE SR BRIE H RNl B PERXRELE

» If the design exists before the application date, and a beta version provided to the network user results in the disclosure before
the application date, the patentee shall submit evidences that the beta version has expressed or implied requirement to users
for confidentiality obligation, if patentee requests a grace period of novelty;

« Even the patentee has set an trial code, it is a state of fact that anyone can download the beta version with the patented GUI
design and install it before the application date. Thus it constitutes the prior art whether the obligation of confidentiality is
established or not.

* For the patented confidentiality clauses of the patentee owner's official website, the content of the webpage is completely
controlled by the patentee. It is not sufficient to prove the confidentiality agreements.

A, DR D
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#2iFiE / Network evidences

MEES. (S5, RTINS
FAIER, BERIE, BE TR

Usually accepted: evidences come from reputational and
well-managed online platforms, unless otherwise rebutted

I8 it

TIRS5ZR360GUIFTHE FREmMEFERTIE
Jiangmin and 360 Apple and Pisen
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eV SoHPUIEE / Prior Right Evidences

BEER

. 20144108, BEATHKGSR YUK (0506-2) " 5N
ERIGIHEN

© 2015570, MEATDBREEEHEERAS, s
EAS

© REEEATRERTEBERN BEEEATLANENHS
A, EMEAE RE EXHOERXS ERESER

REJ(A N EREIR AT HERIZEAA,. x5 WOODMAX
%ﬁﬁ%ﬁ’ﬂﬁ%&ﬁ, IEBAE T EANARIBEFZFIT
GEPRAR S

- BEEERATRMAIEEIEBREFEENmRRTIERAT,
DICIE S 9 E YN XS PlEt Y

ANJIE | 2"

Brief

2014.10, the design patent ZL201430149475.8 of Shengji
Company was granted.

2015.07, Shengji Company sued Starbucks and New Tech S.S.
Company for infringement.

The main evidences submitted by the defendant New Tech S.S.
Company were: the sales confirmation letter, the packing details, the
invoice, the customs export goods declaration, and the packing details
issued by Fulian Trading Co., Ltd., invoices and packing lists issued by
WOODMAX, which proved that the actual delivery has been completed
before the patentee applied for the patent.

Starbucks provided evidences that the products they sold were
from New Tech S.S. Company, and that New Tech S.S. Company
had the right to use it first.

B LL &
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5] (EINEEEENITE / Compensation Calculation

(TFIED 5655

(B ARZREXTHETHHOEMERZRAIBEIETIE) (20155F21T, iERE[2015]45)55205%.
F215%. HB225%

(REARERXTHERICTAMRHDEMNREFES TR

fBRE) (ERE[2009]215)55165%
(REARERXTHERIETAMNHDEMNREFES TRV

(2)) CERR[2016]12)5527. 28%

HX

X

* Atrticle 65 of Chinese Patent Law

« Articles 20, 21 and 22 of Interpretation(2015) No.4
« Article 16 of Interpretation(2009) No.21

« Articles 27 and 28 of Interpretation(2016) No.1

A, DR D
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0¥ ATSHFBERE. ILHIRERLATIMEZITMULGE / Panasonic and K-SKIN, Likang Company

BEERE

- 201553H, MTNE=ETWARIISM (BFRA TESRAE]) il
SIREEHERARAT(EMREEAT) . jtﬁﬁﬂ% i ]
AT (SFRTRAS) BEIMLSHEFRMUN—, —&%
B bR AR I E R SR

-+ 20165128, ItREERARERZHFIRGERFRF, KBl Lk

Brief case

nanocare

« 2015.03, Panasonic sued K-SKIN Company and Beijing
Likang Company for infringement, Beijing I.P. Court found
the defendant’s infringement

« 2016.12, Beijing Higher People's Court affirmed the original
judgement and rejected the appeal

/\N]|E‘ Bi LR D
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el EBRUEEITE / Compensation Calculation

b
2

3

RS MRIISDRRENR: BEEFHRIART30057T

Panasonic filed a compensation claim for economic losses 3 million RMB

I MRIEEE QNIEEES AR e LR EEIEN " mEES
TS EZN184113478, YN8 2607T

Panasonic researched sales amount of infringing products on some online platforms, and the
sales number was 18,411,347 units, the average price was 260 RMB

AMEMES SR RIVSEAND, BT EERTEST 3007
70, At TSR SHEKR300S TS EEEIEEREISENE

The calculation result (about 4.7 billion) was still far higher than 3 million RMB, the court
supported Panasonic’s claim

A, DR D
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)] B / Discussion

1. BNER, S5HMRNIS—H5EZEZINR] 1. Whose perspectives? Ordinary consumers or

IKRYIEA ordinary designers

2. PR, BEAMNEEREESGUIIMNIIRLT 2. GUI designs in the Internet era
RIFZ BB E

3. NBIHEIIR(E R 3. Admission of online evidence.
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