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UPOV Membership
UPOV i 7 151

1991 Act: 56 members — Other Acts: 18 members
1991F Y AR: 56N EA —HAl A 18/ k&

The boundaries shown on this map do not imply the expression of any opinion whatsoever on the part of UPOV concerning the legal status of any country or territory
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PREVIEW
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Some key provisions of the 1991 Act:

1991 A KR EE KK
1. Breeder and Variety
B A& Kmph
2. Plant Genera and Species
EYIMR
3. Provisional Protection
[ RS
4. Duration
R IR
5. Scope/Exceptions
va BB /Bl S I T
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9 .

Some key provisions of the 1991 Act:

19914 A K &h 7 B 2 3K
1. Breeder and Variety: DEFINITIONS

BAE KB X

2. Plant Genera and Species
YR

3. Provisional Protection
I B P AR A

4. Duration
-Gl

5. Scope/Exceptions

b

vi. Bl /B S MB




DEVELOPMENT IS
NECESSARY
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VARIETY
fim

plant grouping- lowest known rank
C RN AR — R AEY) 7 R s IR 7 2R

irrespective of whether conditions for the grant are met
AT KA B L

« defined by the expression of the characteristics resulting from
genotype(s)

10 e  PR] Y i e R TR 2H 5 PR RFAIE IR 208 T LA E L

« distinguished from other plant grouping
AT H AR 7 2R

« unit suitable for being propagated unchanged
223 BHE Jm HOE PR, BN — A 2R

UPQ®V



DISTINCTNESS
Rk

Must be clearly distinguishable from any other variety
(whether protected or not) whose existence is a matter

of common knowledge
W) AT T AT 44T
52 2RI

R

...anywhere in the World

A EARAHT ...
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Some key provisions of the 1991 Act:

1991F A K FP 7> B 22K

1. Breeder and Variety

BAE R

2. Plant Genera and Species: the DUS challenge

EYIFE: DUSHhIR

3. Provisional Protection
I B P AR

4. Duration
PR PR

5. Scope/Exceptions

b

vi. Bl /B S MB




MINIMUM GENERA AND SPECIES TO BE

PROTECTED
2453 1) B AR () B B
1978 Act 1991 Act
1978 A 19914E W A
On joining
5 genera or species
UPOV 5/ B Tl
I\ UPOVEF
ALL genera and species
24 genera or species within:
Thereafter (within 8 years) FTR R BFH:
ZJa 24 JB B
(ESL‘W ) o5 years (existing members)

54E (AR




Taxa to be protected by the members of the Union: end 2017
R B K ORI SRR 2017445 R

All genera and species: 68 members

P J@ AR 684> i A

Selected genera and species: 6 members

R SE A Jm AR 6 A

(4 members bound by 1978 Act)
(AR A 5219784 SCA L 3D

All genera and species

BT J@ A f

Selected genera and species

R 52 0 JR AR
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NON-RESIDENT PBR APPLICATIONS
IEE REEY B AR HE

(Selected Countries in Latin America)

(R T RMEREEEKD
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Number of Non-Resident PBR Applications
B REEY B ME BN P iE SR

a
o

Years after UPOV Membership
IAUPOV/E £ R

Iﬁ)r&s ina, Chile, Colombia, Ecuador and Mexico provide protection
U [Mgenera and species of the plant kingdom.Fi#sE. 2. &6
LEV.. JB R 22 R K sa vt BF A TE ) 4350 e A Mg L O 4 . 11
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Number of genera/species

BIARHRE

Cooperation
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Practical Experience S 2

OFlant Breeders' Rights Entries in Plant Yariety Database

FEL it b 5080 126 AR AE ) 8 o R N

2011

Plant genera/species only: {X# REYIE/Fh.

2012 2013 2014 2015 2016 2016

O Cooperation Agreements S /ETHYL

OPractical Experience S AT

OPlant Breeders' Rights Entries in Plant Variety Database
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GENIE (BFAN “TRIR” ) ¥

CHCE

GENIE Database

(Genus / speaes)

/

“JE/FP7 XIS E
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GENIE Daleh Triticum aestivum L. (TRITI_AES)

DUS Guidance and Cooperation

DS Guidance and Cooperation

LIPOY Principal Botanical  Triticum aestivum L. LPOY Code: TRITI_AES
Marme:

Mame & Denomination Class Frotectio

Other Botanical Mames:  Triticum aestivum L. emend. Fiori et Paol.

English Cammaon Mames: Wheat

PlantYariety Datahase

UPOY Test Guidelings TEIEMT + Carr, Drafting Autharity — Mone
Entries between  * indicate Test Guidelines that cover a lower
botanizal rank (for example in the caze of 3 genus: there are Test
Guidelines at the level of one of the speciesin the genus).

Cooperation in DUS Examination (key to abbreviations) DUSEH&ERI&E (41 R

@ Authorities with Practical Experience

@ Agreements for Cooperation in DUS Examinatich «

@ Ulilization of Existing DUS Reports s LA DUSHR &

ENTNES N pATEnINesis IndIcaTe exparence arIne 1evel 0T 3 RIGRer DaTanical rany =& M INE MecEnIng coIUmn Indicares natne auind by specified in the affering

asted member of the Union.
to which it belongs). [ ] 3enus orspecies coverad by agreement for a taxon of a higher rank to which it
Entries bebween * % indicate experience at the level of a lower botanical rank (for belongs (e.q. in the caze of 3 species: the genus or family is coverad by an
example in the case of 3 genus: there iz experience at the lewel of one the species agreement).

in the genus).

i : | OFFERING | AUTHORITIES NOTES

| AUTHORITY 'NOTES ' AUTHORITY / ' RECEIVING :

albania i : EXAMINATION ' EXAMINATION REPORTS !

: : . OFFICE ' :

; tArgenting) P —— —

i - L==) | (Bwitzerland) s iBwitzerlandy; DS
:Austrla . itests are not

s Azerbaijan | i | cconducted in

r - ! ' i | Switzerland. In cases
» Belgium | ] ' '

— — ' | ywhere a DUS test
 Bolivia (Plurinational State af) Uranart iz nat availahle 15




Cooperation between
Authorities

AL B AR

Cooperation between Authorities can involve:

ENELIRAIENEX (LR IE

purchase of DUS Test Reports from other Authorities

] HAR T A4 T SEDUSTIAIR &5

bilateral arrangements to remove the need for
duplication of DUS Tests

553 AT DUSTIA ) 75 22

XA, LA 4 B

centralized DUS testing at regional or global level

X 38 5% 4 ER 2 TH 5

HDUSTIR

%l:
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Cooperation between
Authorities

NG IR A= (2
Cooperation between Authorities is important for:
ANFEINLAL A AT A A ) B A T
* minimizing the time for DUS examination
B KR PR DUS A 7 [ v 6]
 minimizing the cost of DUS examination
BRTEEFRKDUS # 2 1 A
* optimizing examination of Distinctness in growing trials
PAL E A R R R A

» offering protection for all plant genera and species

NFTEE B AR fE R

Sl

S )
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Cooperation with Breeders

5

T FE RIS AR

DUS Testing in Cooperation with Breeders
58 ME#4rousiilia

* is always under the control of the Authority

RN T B BRI

BH 2T

* can involve the applicant in all aspects of
conducting the DUS Test but will always result in
a decision being taken by the Authority

FHATDUSTR H AN T TH
, (HIRAVIEE

#RII1EL

B HRIEANZS
PRI T4
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Assuming that no purchase of DUS report

RFEAM LDUSTR &
Breeder Authority \ s
HRE Bk
(i gy | (0ragency | (oragency | T e e mn i

N on behalf of | on behalf of N
FIAREE LD breeder) Authority) AREEHLHD

7EDUSHIPRET (A | Prior to DUS trial
AE ) (Technical Questionnaire)

135 B Variety description X

B 78 2 ALL 5 |dentification of similar varieties (%) (x)

DUSHI
SR8 17 1 B
Tl AL ol
B

ik
DUSHIt i i ) Pk e
DUSTIA 2 21
TSRARFE
Bedlm o b
TGS ) 4%
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Quality assurance

i EPRAE

UPQ®V



4000

3500

3000

2500

2000

1500

1000

500

AN
0
o O
-

Number of plant genera and species
for which protection sought (UPOV Members)

(UPOVHELR) IR HIEYIBRAMKEE

1986
1988
1990
1992
1994
1996
2004
2006
2008

1998
ik

2000

2002

2010
2012

2014




UPQV



Figure 6. Plant Breeders’ Rights Entries in Plant Variety Database covered by Test Guidelines
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Some key provisions of the 1991 Act:
19914E AR R 7 B E 2% K
1. Breeder and Variety
BhE s
2. Plant Genera and Species
YR
3. Provisional Protection
e B P AR 4
4. Duration
-Gl
5. Scope/Exceptions

b

vi. Bl /B S MB
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Some key provisions of the 1991 Act:

19914E AR R 7 B E 2% K

1. Breeder and Variety
BhE s

2. Plant Genera and Species
YR

3. Provisional Protection
I B P AR A

4. Duration
R AR

5. Scope/Exceptions
vu B /BB B
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PREVIEW
9%

Some key provisions of the 1991 Act:

1991 LA K ER 73 B R KK
1. Breeder and Variety
B o
2. Plant Genera and Species
EHOME
3. Provisional Protection
e B AR
4. Duration
fRiP B R
5. Scope/Exceptions
v Bl /B B TE
- material E X
TAH
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HARVESTED MATERIAL
BeER AR

OPTIONAL COVERED
B i
where unauthorized use of
(for certain genera or propagating material
—— SR AL P BERRDRH

(X{l‘ﬂ:‘f%‘f%}%ﬁﬁ ) unless breeder had reasonable

opportunity to exercise right in
propagating material
SRIEE B F AT B R H &
Bl
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PREVIEW

98

Some key provisions of the 1991 Act:

1991 A HI# r EE 2K
1. Breeder and Variety
B Ao
2. Plant Genera and Species
EYFE
3. Provisional Protection
e B e AR
4. Duration
RiP IR
5. Scope/Exceptions
Y6 B /B SME TR
- material E KX
- varieties /i
TH
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VARIETIES COVERED
R . FRJ il
In addition to the protected variety itself...

FRZRIF MRS ...
VARIETIES:
B2 DU ISR B
* not clearly distinguishable from the
protected variety
o5 32 PR RN DA B S X )
« whose production requires the repeated use of the protected
variety
AP BERRE R Z R 5 A
e.g. hybrids requiring repeated use of parent lines

Pl 3 BRI R FNTRA

* which are essentially derived from the protected variety ...

J& T WS ARI Rl b SERIRAE I AS-.....

32



ESSENTIALLY DERIVED VARIETIES

S
PURPOSE:
H HY:

J

UPEYRAE

to ensure sustainable plant breeding development by:

i UL 7 S OR AT R L AEYD B FhOT K -

— providing effective protection for the breeder and
NEME R AR, &

— encouraging cooperation between breeders and
developers of new technologies such as genetic

modification

%%%ﬁ%%%&ﬁ?ﬁ%Z@ BEAT e [N 4

4&

AN
=
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ESSENTIALLY DERIVED VARIETIES
SE R PEYRAE i F

Protected plant variety

AR (R
Patented genetic
element
AF A ) B R B
>So==<L

Protected by Patent?
2L ARI?
Protected by PBR?

AV E A R R 2
e if EDV (1991 Act only)

WS RIRAE S Pt ([N19914E XA )

Distinct

UPQV hdllea
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SE R MR IRAE B

...a variety shall be deemed to be essentially derived from another variety (“the

initial variety”) when

AUTF%FF — AR A SERPEIRAE T 50— i O “JR IR

(i) it is predominantly derived from the initial variety, or from a variety
that is itself predominantly derived from the initial variety, while retaining
the expression of the essential characteristics that result from the genotype
or combination of enotrpes of the initial variety,

 EENREGSFIRAL, UZMZIKEJEHEHE;JAF a6 i R ZE 1
ﬁ%%‘%iﬁfﬂﬁﬂif%ﬂﬁﬁxﬁﬁnm i1 R T A R TR 2 5 42 o ) A bR

(ii)  itis clearly distinguishable from the initial variety and

REBH DX ) FJsan bt i

(iii)  except for the differences which result from the act of derivation, it
conforms to the initial variety in the expression of the essential
characteristics that result from the genotype or combination of genotypes of
the initial variety.

SRIRAEMEAR T2 R4, B2 SR AR i Jk DR 7 Bk PR TR 2 4 ) O AR
MRr I R IE 5 R 4G R A ] -

0

ESSENTIALLY DERIVED VARIETIES

35



ESSENTIALLY DERIVED VARIETY?

UPQ®V

)

>

SEJ5 1

YR E

= A ?
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UPOV/EXN/EDV/2

Predominantly derived from the initial variety (Article 14(5)(b)(i))
FZMIRAE aa IR CGE14(5)(b)(i) %)

A derived variety could not, in practice, retain the expression of the
essential characteristics of the variety from which it is derived unless
it is almost entirely derived from that initial variety
SEERHR,  —NURAE AR AN BE DR MR A H ) A ) AR R
Pk, BRARHLF 582 Az R 4G db AR IR A 1 H
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UPOV/EXN/EDV/2

Predominantly derived from the initial variety

T BEMIE A i PR 7 Y

7 :
The following might be considered in relation to the notion of essential

characteristics”:

AW . ]

- +- /
ORI e TRANREIE” .
(i) essential characteristics [...] means heritable traits [...]

that contribute to the principal features, performance or value
of the variety;

FEARRHE (L] RPN EZR . st E
IR A L]
(ii) characteristics that are important from the perspective
of the producer, seller, supplier, buyer, recipient, or user;

SR HEE. HNE . WSKE . BB EE
P38 5 B2 1 RFAE
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UPOV/EXN/EDV/2

~Fa (iii) characteristics that are essential for the
variety as a whole, including, for example,
morphological, physiological, agronomic,
industrial and biochemical characteristics
X7 i AP EAR T B LA A D RE, &
fﬁif?ﬂﬁnﬂ%& R, RE. Pk AR

39



UPOV/EXN/EDV/2

~. (iv) essential characteristics may or may not

= be phenotypic characteristics used for the
- examination of distinctness, uniformity and
stability (DUS);

H] e S B AT BEAS R AR R A B R R

—3 i et (DUS) BIFMEARAE 1) 3L A

FFAE

40



UPOV/EXN/EDV/2

(V) essential characteristics are not restricted to those
characteristics that relate only to high performance or
value (for instance, disease resistance may be considered as
an essential characteristic when the variety has
susceptibility to disease);

ARFZFNEE=BREOE (FIaGTE T
Fift Gy JEIR I AT RE S AN AT ) A S B FEARFAE
(vi) essential characteristics may be different in
different crops/species.

A FIRAEY /70 (1) F A FFAEA R AR -
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ESSENTIALLY DERIVED VARIETIES
SE R PR IRAE AP

* Implementation
SEJE R DL

— With regard to establishing whether a variety is an
essentially derived variety, a common view expressed
by members of the UPOV is that the existence of a
relationship of essential derivation between
protected varieties is a matter for the holders of plant
breeders’ rights in the varieties concerned

A — A PR BN SE R PEIRAE AT 5
UPOVFR 5 HI3E FITL A JE. %ﬁiﬂ*‘nmﬁilfﬂﬂﬁ%)ﬁ

l[%l%)%f 2R AR BIAFTE R AR SR SR FR AR YD B P8 BRI Y
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ESSENTIALLY DERIVED VARIETIES
SEJ5 PR YR AE A

Can EDVs be protected ?
S AEIRAE it Bl RESRAT ORI G 2

Can EDVs be commercially
exploited? AUTHORIZATION

S g PR AR SRR AT DSR4 T R ML P g 2 NEEDED
EEIIAL

It requires the authorization of the
PBR holder of the initial variety
and of the PBR holder of the EDV

BOR IR 46 it Al AR B P BOR N DL K SE R PR TIR AR i o
HIAE Y B P BUR A 3RAL
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PREVIEW
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Some key provisions of the 1991 Act:

1991 A HI# r EE 2K
1. Breeder and Variety
BME Lmp
2. Plant Genera and Species
EY A
3. Provisional Protection
e B e AR P
4. Duration
RiP IR
5. Scope/Exceptions
Ya El/BISME T
- material E KX

acts covered TR ER
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ACTS COVERED
B 5 1 A

1978 Act 1991 Act

1987 A 1991 A
Production for the Production or reproduction
purposes of commercial A rEEL B

marketing of the
reproductive or vegetative
propagating material, as
such, of the variety X &
VBT PR AR TE A R REAT R Mk
B HZ H B
[...] [...]
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EXCEPTIONS TO THE BREEDER’S RIGHT (1991 Act)
BMEPCRIRIBIAMER (19914 3CA)

Compulsory
oo til] {4 451 41
Acts done:
u?ﬁﬁ
privately and for non-commercial purposesFh A F3E
FL AT A
for experimental purposesiit 4 {4417 M
breeding other varieties (breeder’s exemption”)55 &
HAbSMEIAT N C“BRETRT” D
Optional
k5t i) 14 41 A1

Farm-saved seed

A% H B Fl
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EXCEPTIONS TO THE BREEDER’S RIGHT

=L

3 BRI K61 SMMB T

o Compulsory 5 il 14 451 4 M T

(i) Acts done privately and for non-commercial purposes

AN S AR R AEAT

- amateur gardener

R Z R

Acts Possibly falling within the scope of the exception

AR T HISMEERIATA

a7



EXCEPTIONS TO THE BREEDER’S RIGHT
BMERAIRBISMER

e Compulsory 5 il 145 4ME TE
(i) Acts done privately and for non-commercial purposes

AN S AR T ML AT A

» propagation of a variety by a farmer exclusively for the production of a food crop to be
consumed entirely by that farmer and the dependents of the farmer living on that
holding REZH M FAENEREEY, EMME 2R EENRRECREARANER

therefore Hit

“subsistence farming” where these constitute acts done privately and for non-commercial
purposes, may be considered by a UPOV member to be excluded from the scope of the
breeder’s right “H&ARIE" FAFANKIERE A B FINERIAT N, T UBEUPOVEL I N
FEBRAE B A BN i R 9738 L 22 4b

Acts Possibly falling within the scope of the exception
FLREETBISME L HIAT A

1 - ) e
1 -
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EXCEPTIONS TO THE BREEDER’S RIGHT (1991 Act)
BMEPCRIRIBIAMER (19914 3CA)

Compulsory
oo 1) {4491 A1
Acts done:
LN AT N
. privately and for non-commercial purposesfh A 13E

FE MV AHEAT N

for experimental purposesi\Js 417N

breeding other varieties (breeder’s exemption”)5 §
HARSFRIAT A C “BMERRL” D
Optional

E |l kDA

Farm-saved seed

R H
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OPTIONAL EXCEPTION TO THE BREEDER’S RIGHT
B BRI FE s I 1B SME T

A Contracting Party may restrict the breeder’s rights in order to permit
farmers to use:

GATTARERRETUTHERZBE, FREEFEBF:

 for propagating purposes on their own holdings

NEHHE), E£HORGLHE
the product of the harvest

ERUHERL

* obtained on their own holdings

EHORGLH b

from the protected variety
MAEZ RS A
e within reasonable limits

EEHEREN

* subject to safeguarding legitimate interests of the breeder

EREFME SERE G F
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Impact of Plant Variety Protection

EY RS K

BREEDERS
B

NEW VARIETIES
I

DELIVERING
IMPROVED

INCOME & VARTETEES
KNOWLEDGE v ’ FARMERS &
DN T FARNIERS) ’ b
GROWERS AR

AR BN T

CONSUMERS

oo
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PN v VARIETIES
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GROWERS

AR BN T
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BREEDERS
B

NEW VARIETIES
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IMPROVED

v VARIETIES

FARVIERS; SR dh

GROWERS
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Disposition for selected diseases on varieties on summer barley
Pannonic (dry) climate zone of eastern Austria

RFRE AL E K8
REMBIRERW (PR S g

55

AGE S\T

50 - Heavy disposition Bl

45 Weighting: #E:

40 | Powdery Mildew I #3% 3,5
Dwarf rust %457 3,0

35 Netzflecken ¥ B 4,0
Rhynchosporium k 2 -5

30 - 1,0

o5 | RamulariaiF 5 FH K% 1,5

20 -
Graph bases on

Disposition index for selected fungal diseases
iy B =N= S R

15 7 rewing bar 3) computing of
25000 records
ol oK 72500061257
R 86 o 83, o
5> Low disposition f&f8i[H] 0®
5)
0

1970 1975 1980 1985 1990 1995 2000 2005 2010 2015

Year of variety listing

LR TPEE

Source: Austrian Agency for Health and Food Safety, 2015: Austrian descriptive list of varieties of agricultural
crop species, Issue 21/2015, ISSN 1560-635X. Mr. Clemens Flamm

KU BN DA SR 2R, 20155 BHUREREY M AP RR B 5, 5521/20158, 1SSN
1560-635X.  Hi K[ 1 it
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