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Memorandum of Understanding on the sale of Counterfeit Goods over
the Internet
(MoU 2011)
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« Model of Voluntary Agreement between IPR holders and Internet Platform Providers
(IPPs)
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» Proposed by the European Commission
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« Based on on-going dialogue between stakeholders facilitated by the European
Commission
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« Texton Internet (transparency)
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MoU 2011 - General Principles
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Commitment of signatories to apply established principles
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No creation of legally binding obligations
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Primary responsibility remains for IPR protection and enforcement with IPR holders and
for enabling safe online environment for consumers with Internet Platforms
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Termination of participation possible by mere notification to other signatories and
European Commission
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MoU 2011 - Notice and Take-Down Procedure (NTD)
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IPPs offer non-burdensome, efficient and effective NTD, ensuring that valid notifications
lead to swift removal or disabling of notified offer, and provide feedback on result
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IPR owners refrain from unjustified or abusive use of notification possibility
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IPPs commit to assess the validity of notifications, and may ask for additional
information in cases of doubt
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MoU 2011 - Pro-Active and Preventive Measures (PP)
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* |IPR holders commit to take commercially reasonable and available steps to effectively fight
counterfeiting at its source, to actively monitor offers on websites, and to provide
information, giving priority to substantial and pervasive problems
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« |PPs commit to take information into account and to take commercially and technically
reasonable steps to identify and prevent counterfeit offers
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MoU 2011 - Cooperation, including Information Sharing

IPPs commit to adopt, publish and enforce IPR policies, which should be clearly
indicated on their websites
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IPPs commit to disclose, upon request, relevant information including the identity and
contact details of alleged infringers (insofar as permitted by applicable data protection
laws)
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MoU 2011 - Repeat Infringers
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Commitment of IPR holders and IPPs to cooperate in the detection of repeat infringers
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IPPs commit to implement deterrent repeat infringer policy, including the temporary or
permanent suspension of sellers, and to use best efforts to prevent re-registration of them
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MoU 2011 - Cooperation with law enforcement authorities
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Commitment of signatories to cooperate and assist law enforcement authorities, where
appropriate and in accordance with applicable law, in the investigation of the sale of
counterfeit goods
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Revision of MoU in June 2016

Introduction of Performance Indicators
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Identical MoU, but containing Annex with KPIs, relating to
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1.Percentage of detected counterfeits per product category in the first 100 listings
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2.Number of listings removed as result of a) PP and b) NTD
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3.Number of permanent and temporary sellers restrictions
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Introduction of Performance Indicators
Results
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Those KPIs are measured every 6 months
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Data is verified by parties before being sent to EUIPO for aggregation
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The results of first measurement at end of 2016 remain confidential
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Results will be published after next measurement (July 2017)
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Planned New Types of MoUs -
Follow-the-Money Approach
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Background: Intention of depriving commercial infringers of revenue flows
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a) 3 new model MoUs between IPR holders and
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2. Payment service providers SZ -7 R & H& AL R
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b) Initiative on supply chains
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Public consultations carried out
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Planned New Types of MoUs -

Advertisers
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Most advanced MoU
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Advertisers agree on guiding principles
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Target date for publication: summer 2017

AN H: 20174 E




Planned New m‘lfglmpes of MoUs -
Payment Service Providers
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This is the second MoU in the planning
X2 RN H I 28 S U e A

Credit card and paypal providers are willing to share data
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However, limitations due to strong regulation in banking sector, particularly as regards data protection
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Meaningful MoU sought, which respects those principles
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This MoU is expected for 2018
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Planned New Types of MoUs -

Transport Service Providers
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This is the third MoU in the planning
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Fact finding exercises and meeting with experts
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Willingness to cooperate improved in recent years
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BASCAP succeeded in brokering MoU for shipping sector
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EU approach is wider, including general courier services
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This MoU is expected later in 2018
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Planned-mtiative -
Supply Chain
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Most complex initiative
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Limited number of responses to public consultation
O R R WA B PR A (]

No agreement in sight

H ATE A BRSO R

Strongest achievement would be guidance on due diligence
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Thank you!
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