SOUTH-EAST ASIA

N - T

Examination of Non-Traditional Trade Marks

Thom Clark | 25" June 2020

www.ipkey.eu

5 EUROPEAN UNIOW
INTELLECTUAL PROPERTY OFFICE

Directed by the European Commission, IP KEY is implemented by the European Union Intellectual Property Office (EUIPO)



®™[PKey | SOUTH-EAST ASIA

Intellectual Property: .
Kf‘}’ to innovation, economic gf[MTh and cooperation WWW. l p key. eU

Examination of Non-Traditional Trade Marks

Thom Clark | 25%-June 2020

Funded by the European Union

Directed by the European Commission, IP KEY is implemented by the European Union Intellectual Property Office (EUIPO)




®™[PKey | SOUTH-EAST ASIA

Intellectual Property: .
Key to innovation, economic growth and cooperation WWW.I p key eu

- Legal Framework

-  Examples

Funded by the European Union

Directed by the European Commission, IP Key South-east Asia is implemented by the European Union Intellectual Property Office (EUIPO)




®™[PKey | SOUTH-EAST ASIA
st Prope:’%ﬂ(]!‘l}l gf[MTh andc 'ooperation WWW. l p key- eu

Key to innovation,

Legal framework

m R EUIPO

Funded by the European Union

Directed by the European Commission, IP KEY is implemented by the European Union Intellectual Property Office (EUIPO)




“[PKey

Intellectual Property:
Key to innovation, economic growth and cooperation

Funded by the European Union

SOUTH-EAST ASIA

EUTMR

www.ipkey.eu

Article 4 — New definition for the EUTM abolishing

the graphical representation requirement

EUTMIR

EUTMDR

Article 3 — General principles, types of marks and

specific representation requirements
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Article 4 of Regulation (EU) 2017/1001 (EUTMR)

Signs of which an EU trade mark may consist

An EU trade mark may consist of any sign, in particular words, including personal
names, or designs, letters, numerals, colours, the shape of goods or of the packaging of
goods, or sounds, provided that such signs are capable of:

(a) distinguishing the g&s of one undertaking from those of other undertakings;

(b) being represented on the Register in a manner which enables the competent
authorities and the public to determine the clear and precise subject matter of the
protection afforded to its proprietor.
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Article 3(1) of Regulation (EU) 2018/626 (EUTMIR)

Representation of the trade mark

The TM shall be represented in any appropriate form using generally available
technology, as long as it can be reproduced on the Register in a clear, precise,
self-contained, easily accessible, intelligible, durable and objective manner so
as to enable the competent authorities and the public to determine with clarity
and precision the subject matter of the protection afforded to its proprietor.
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Types of trade mark
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Type of trade mark

Word
Figurative
Shape
Position
Pattern

Colour (singie)

Colour {combination)

Sound
Motion
Multimedia

Hologram

Description required? Format required

No NIA

No JPEG

No JPEG OBJ STL X3D
Optional (previously mandatory) JPEG

Optional JPEG

No IPEG

Optional (previously mandatory) JPEG

No JPEG MP3 fmox 2 Mb)
Optional (previously mondatory) JPEG MP4 fmox 20 Mb)
No MP4 (max 20 Mb)

No JPEG MP4 max 20 Mb)
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Specific trade mark types

5 existing trade mark types redefined

Di -

Multimedia
B
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Article 3(3) EUTMIR — specific trade mark types

No description

No colour claim : what you see
Is what you get

"Iyl Definition expanded, includes
. appearance

No description

New formats:
3D modeling, CAD
Ed R’ EUIPO
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Article 3(3) EUTMIR — specific trade mark types

TN | oo e ot

lines)

Description optional
(affixed to goods)

Reproduction showing
pattern

Description optional (how
elements are repeated)
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The indication of recognised colour codes
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remains compulsory

Colour Combinations:
The reproduction must show the systematic
arrangement of the colours

A description may be filed detailing the
systematic arrangement further
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Article 3(3) EUTMIR — specific trade mark types

‘ - ] : Musical notation
L

! = _| No description

Q

' mP3
Ed R EVIP
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Article 3(3) EUTMIR — specific trade mark types

T | v oo

For still images: a description

| Roinn e E _____ explaining the sequence
TR | e

No description
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Article 3(3) EUTMIR — specific trade mark types

|
0 O
| viaeorie, grapricor
é photographic reproduction
containing the views which
are necessary to sufficiently
identify the holographic effect
in its entirety
o O o)

No description
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EUTM 18015719
Refused under Article 7.1.b
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Position marks
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EUTM 17901400
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Pattern marks
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Pattern marks

EUTM 18069909

PP

(D

N = T S 4 ] S
S © ! ) D ) )
PEEEEEEEEEEEE FEEEEEEEEEEEL] FEEEECEEEELEL] E

)

u][8] W | J OoL[EE] J ami LT
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Pattern marks

EUTM 017869029

B 2
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EUTM 18123435

H &0 G E
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Motion marks

EUTM 17492513
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Motion marks

EUTM 17794281

Refused under Article 7.1.b
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EUTM 17280215

Refused under Article 7.1.b
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EUTM 18006678
Withdrawn
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Sound marks

EUTM 18006698
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EUTM 17981131
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Sound marks

EUTM 17889555
Refused under Article 7.1.b
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Sound marks

EUTM 17321464
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Sound marks

EUTM 17277864
Refused under Article 7.1.b
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Sound marks

EUTM 17880808

Refused under Article 7.1.b
Appealed : R0620/2019-4 ’
Application allowed .

v
Y.

N

N4

\
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Multimedia marks
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Multimedia marks

EUTM 17411315
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Multimedia marks

EUTM 17451816
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Multimedia marks

EUTM 17965087
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Hologram marks
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Hologram marks

EUTM 17993401
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