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(Adopted at the Third Session of the Standing Catesniof the Eighth National
People's Congress on September 2, 1993, and rduisti first time at the 30th
Session of the Standing Committee of the 12th Nati®eople's Congress on
November 4, 2017; and revised for the second time at the Tenth Session of the
Standing Committee of the 13th National People'sgtess on April 23, 2019)
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Article 1 This Law is formulated with a view to pnoting the healthy development

of the socialist market economy, encouraging antepting fair competition,
preventing acts of unfair competition, and protegtihe legitimate rights and interests
of business operators and consumers.
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Article 2 While carrying out production or businesdivities, a business operator
shall follow the principles of voluntariness, edtyalfairness, and good faith, abide by
laws and observe business ethics.

For the purpose of this Law, unfair competitiorersfto any business operator's act of
participating in the production and operation adtigg in violation of the provisions
herein to disrupt the competition order in the neadnd infringe the legitimate rights
and interests of other business operators or coasIm

For the purpose of this Law, a business operafers¢o a natural or legal person or
any other unincorporated association engaged imtreufacturing or trading of
commodities or the provision of services ("commiedit referred to hereinafter
include services).
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Article 3 People's governments at various levetdl sake measures to prevent acts of
unfair competition and create a favorable environina@d conditions for fair
competition.

The State Council shall establish an anti-unfampgetition work coordination
mechanism, study and decide on major anti-unfampetition policies, and
coordinate and deal with major issues to maintaéncompetition order.
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Article 4 The department responsible for admintstrafor industry and commerce
under a people's government at or above the coewvey shall investigate and deal
with acts of unfair competition. Where laws or adisiirative regulations provide that
such acts shall be investigated and handled byhandepartment, those provisions
shall apply.
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Article 5 The State encourages, supports and pgeoédlcorganizations and individuals
in the exercise of social supervision over unfamgpetition acts.

State organs and their staff members shall not@tipp cover up any unfair
competition conduct.

Industry organizations shall strengthen industftdiscipline, guide and regulate
their members to compete according to the law,raachtain the competition order in
the market.
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Article 6 A business operator shall not perform ahthe following confusing acts
that will enable people to mistake its productsaoother business's products or
believe certain relations exist between its proglactd any business's products,

1. unauthorized use of a mark that is identicalimnilar to the name, packaging or
decoration of another business's commodity, whashihfluence to a certain extent,



2. unauthorized use of another business's corpoaae (including its shortened
name, trade name, etc.), the name of a social dinalpding its shortened name,
etc.), or the name of an individual (including brsher pen name, stage name,

translated name, etc.), which has influence to a certain extent;

3. unauthorized use of the main domain name, weehsitne or webpage, which has
influence to a certain extent; and

4. other confusing acts that are sufficient to émalople to mistake its products for
another business's products or believe certaitiorkexist between its products and
any business's products.
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Article 7 A business operator shall not resortribdry, by offering money or goods
or by any other means, to any of the following teggior individuals, in order to seek
a transaction opportunity or competitive advantage,

1. any employee of the counterparty in a transaction;

2. any entity or individual entrusted by the coupéety in a transaction to handle
relevant affairs; or

3. any other entity or individual that is to taldvantage of powers or influence to
influence a transaction.

A business operator may expressly give a discautiitet counterparty or pay a
commission to the middleman of a transaction incigrse of transaction activities.
Where a business operator gives a discount tadhedction counterparty or pays a
commission to the middleman, it shall truthfullyemit in his account books. A
business operator that accepts such discount omeesion shall also enter it into its
account books.



The act of an employee of a business operatomugyidny other individual shall be
deemed an act of the business operator itselfssmtherwise proven by the business
operator with evidence that such act is not reladezgfforts in seeking a transaction
opportunity or competitive advantage.
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Article 8 A business operator shall not conduct owrtial promotions for the
performance, function, quality, sales status, esafuation, honor received
concerning its products in a false or misleadinginea, attempting to cheat or
mislead consumers.

A business operator shall not assist another bssiogerator with its commercial
promotions in a false or misleading manner by wiagrganizing false transactions or
by other means.
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Article 9 A business operator shall not engagennat the following infringements
of commercial secrets:



1. obtaining an obligee's commercial secrets big,thgbery, intimidation, electronic
intrusion or other improper means;

2. disclosing, using, or allowing others to usebhgee's commercial secrets
obtained by the means mentioned in the preceding paragraph; or

3. disclosing, using or allowing others to use hlgee's commercial secrets in
violation of confidentiality obligations or the af¢e's requirements on keeping such
commercial secrets confidential.

4. obtaining, disclosing, using or allowing anyetho use an obligee's commercial
secrets by instigating, temping or helping any othesiolate the confidentiality
obligations or the obligee's requirements on kegpurch commercial secrets
confidential.

Other natural persons, legal persons and unincat@dorganizations other than the
business operators who commit the illegal actedist the preceding paragraph shall
be deemed as infringement of commercial secrets.

Where a third party knows or should know of the taat an employee or former
employee of the right owner of commercial secretany other entity or individual
conducts any of the illegal acts specified in ihgt paragraph of this article, but still
accepts, publishes, uses or allows any other tewde secrets, such practice shall be
deemed as infringement of commercial secrets.

For the purpose of this Law, commercial secresrref any technical information,
operational information or commercial informatiohiah is not known to the public
and has commercial value, and for which its obligaee adopted measures to ensure
its confidentiality.
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Article 10 The prize-attached sale activities digsiness operator shall not involve
the following situations:

1. making sales with prizes attached without exgdyespecifying the prize types,
terms for collecting prizes, the amounts of casthergoods as prizes, or other related
information that will affect the collection of prizes;

2. making sales with prizes attached in a frauduteamner by falsely claiming the



existence of prizes or intentionally causing ingigrchosen persons to win the
prizes; and

3. making sales with prizes attached in the forra hfcky draw where the amount of
the highest prize exceeds CNY50, 000.
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Article 11 A business operator shall not fabricatelisseminate any false information

or misleading information to injure the credit sdamg of its rival or the reputation of
its rival's commodities.
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Article 12 A business operator that makes use @httwork to engage in production
and business activities shall abide by all the igioas herein.

It shall not perform any of the following acts thaipede or disrupt the normal
operation of network products or services legaityved by other business
operators, by taking advantage of technical meansluence users' choices or
otherwise,

1. inserting a link into a network product or seevlegally provided by another
operator to compel destination jump without the approval of such operator;

2. misleading, deceiving or compelling users intwdifying, closing, or uninstalling a
network product or service legally provided by another business operator;

3. implementing in bad faith an incompatibility wia network product or service
legally provided by another business operator; or

4. any other act that impedes or disrupts the nboperation of network products or



services legally provided by another business dapera
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Article 13 The supervision and inspection authesitmay adopt any of the following
measures to investigate suspected unfair competibaduct,

1. accessing the business premises involved is@ested unfair competition act for
inspection;

2. questioning the business operator under inegstig, any interested party, or any
other related entity or individual, and requirimgin to explain relevant situations or
provide other materials in relation to the investigated act;

3. inquiring into and copying the contracts andeagrents, account books, vouchers,
documents, records, business correspondence agidnodterials related to a
suspected unfair competition act;

4. sealing up and/or detaining the property invdlirea suspected unfair competition

act; and

5. inquiring into the bank account of a businessrajor that is suspected of an unfair
competition act.



Before any measure specified in the preceding jpapags adopted, a written report
shall be submitted to the principal of the supaovisand inspection authority for his
or her approval. Where the measure specified m #eor Item 5 of the preceding
paragraph is to be adopted, a written report sfgaflubmitted to the principal of the
supervision and inspection authority under the E®government at or above the
level of a city with district division for his oren approval.

The supervision and inspection authorities shatleaby the Administrative Coercion
Law of the People's Republic of China and othetiepiple laws and administrative
regulations while looking into suspected unfair patition acts, and disclose the
investigation and handling results to the publia ttmely manner.
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Article 14 The business operators subject to ingagon, interested parties, and other
related entities or individuals, shall truthfullyopide the relevant materials or
information when the supervision and inspectioratrities are investigating
suspected unfair competition conduct.
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Article 15 The supervision and inspection authesitand their staff members shall
keep confidential any commercial secrets knowrméort during the investigations.

BN SHPEANIE 5EGHAT Y, AR AL AT N A B MRS 2 A ] 254
M B A A PR 1] 42 B 4R N ARV S AR B

MBS BTN 2 AL o AT S AR A FL U L SR BCE F TR hE, IRy
PARNARE o XL A AHRIF R AU H SRR (1, M B e A s 1 = Ab 2
ZER T FAAERN

Article 16 Any entity or individual shall have thight to report any suspected unfair
competition acts to the supervision and inspeciathority. The supervision and
inspection authority shall promptly deal with sueports according to the law upon
receipt of these reports.

The supervision and inspection authorities shakerevailable to the public the
phone numbers, mailing addresses or email addréssgsch reports and keep the
identities of informants confidential. For real-naimformants who present evidence
for their claims, the supervision and inspectiothatities shall inform them of the
handling results.
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Article 17 A business operator that violates thesvland thus causes damage to others
shall bear civil liability for such damage in acdance with the law.

A business operator whose lawful rights and interaee infringed by an unfair
competition act may file a lawsuit with a peoplsirt.

The amount of compensation for damage caused bymfiayr competition act to a
business operator shall be determined dependitigeoactual losses suffered by such
operator as a result of the infringement; where it is truly difficult to work out the

actual losses, such amount shall be determineccordance with the benefits
obtained by the infringer from the infringement. & a business operator is
maliciously engaged in the infringement of commarsecrets, if the circumstance is
serious, the amount of compensation may be detethbetween one time to five
times the amount determined according to the abmthod. The amount of
compensation shall also include the reasonablensgsepaid by the damaged
business operator to stop the infringement.

Where a business operator violates the provisibpslated in Article 6 or Article 9
herein, and it is truly difficult to determine thetual losses suffered by the obligee as
a result of the infringement or the benefits olddiby the infringer from the
infringement, the people's court shall award thiggeb less than CNY5 million in
damages, depending on the seriousness of thegafmant.
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Article 18 Where a business operator violates Aaticherein by performing any
confusing act, the supervision and inspection aitthshall order it to cease the
offense, and confiscate its illicit commoditiestHe illicit turnover exceeds CNY50,
000, it shall be fined up to five times the illitirnover. If there is no illicit turnover
or the illicit turnover is less thafiN'Y 50, 000, it shall be fined up to CNY250, 000;
where the circumstance is serious, it businesaseshall be revoked.

Where a corporate name registered under a busipesator violates the provisions
of Article 6 herein, the business operator shalttgough formalities to change its
registered corporate name promptly. Prior to trengle of the corporate name, the
original corporate registration authority shall tise unified social credit code in lieu
of its corporate name.
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Article 19 Where a business operator bribes angrqgthrty in violation of Article 7
herein, the supervision and inspection authorigligtonfiscate its illegal gains, and
impose on it a fine of between CNY100,000 and ChMlBion. Where the
circumstance is serious, its business license bbakvoked.
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Article 20 Where a business operator violates tlogipions of Article 8 herein to
conduct commercial promotions for its commodities ifalse or misleading manner,
or assists other business operators with commemahotions in a false or
misleading manner by way of organizing false tratisas or by other means, the
supervision and inspection authority shall orderlthsiness operator to cease its
violations and impose on it a fine of between CNY200, 000 and CNY 1 million; where
the circumstance is serious, it shall be fined betwCNY1 million and CNY2
million, and its business license may be revoked.



Where a business operator's violation of Articlee8ein constitutes the releasing of a
false advertisement, it shall be punished accorttirtge Advertising Law of the
People's Republic of China.
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Article 21 Where a business operator or any othaéural person, legal person or
unincorporated organization infringes any commeészaret in violation of Article 9
herein, the supervision and inspection authorigtisirder it to cease the illegal act,

confiscated the illegal gains and impose on iha bf between CNY100, 000 and

CNY1 million; where the circumstance is serious, the fine shall be between CNY 500,
000 and CNY5 million.
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Article 22 Where a business operator makes a pitzeshed sale in violation of
Article 10 herein, the supervision and inspectiatharity shall order it to cease the
illegal act and impose on it a fine of between CRYB00 and CNY500, 000.
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Article 23 Where a business operator causes ingutiye credit standing of its rivals

or the reputation of its rivals’ commaodities inlaiton of Article 11 herein, the
supervision and inspection authority shall ordéo itease the illegal act and eliminate
any bad influences, and impose on it a fine of etwCNY100, 000 and CNY500,
000; where the circumstance is serious, the fine shall be between CNY 500, 000 and
CNY3 million.
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Article 24 Where a business operator impedes ouplis the normal operation of
network products or services legally provided bgther business operator, in
violation of Article 12 herein, the supervision andpection authority shall order it to
cease the illegal act and impose on it a fine tieen CNY100, 000 and CNY500,
000; where the circumstance is serious, the fine shall be between CNY 500, 000 and



CNY3 million.
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Article 25 Where a business operator performs arigiucompetition act in violation
of the provisions herein, and if such operator ptigaly eliminates or relieves the
harmful consequence of its illegal act, it shalkbbject to a lighter or mitigated
administrative penalty; if the illegal act is considered as a minor violation and is
corrected in a timely manner without leading to aaymful consequence, it may not
be subject to an administrative penalty.
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Article 26 Where a business operator is subjetteécadministrative penalty for
performing an unfair competition act in violatiohtbis Law, the supervision and

inspection authority shall enter such penaltysrciiedit record and publicly disclose
the same in accordance with the relevant laws miradtrative regulations.

BBk aEHEERRENE, MNAAERFTUE. TBGUEAHFEIUE,
HWF = A g SR, P TR IR F 54

Article 27 Where a business operator shall bear lability, administrative liability
and criminal liability as a result of its violatiaf the provisions herein, but its
property is not sufficient to cover all the damadhe civil liability shall take
precedence.
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Article 28 Where a party obstructs the effortshe supervision and inspection
authority to fulfill its duties according to thisaly, refusing or impeding the
investigations, the supervision and inspection @uthshall order it to make
corrections, and impose a fine of up to CNY5, (fGfe party is an individual, or a

fine of up to CNY50, 000 if the party is an entiéyd the public security organ may
impose a public security punishment according €olakwv.
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Article 29 Where the party concerned disagrees thighdecision made by the



supervision and inspection authority, it may agplyadministrative reconsideration
or file an administrative lawsuit.
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Article 30 Where any staff member of a supervisaod inspection authority abuses
powers, neglects duties, commits malpractices\@ale any commercial secrets
known during the investigations, such staff mengbedl be subject to punishment in
accordance with the law.
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Article 31 Where any violation of this Law constesg a crime, there shall be an
investigation for criminal liability.
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Article 32 During the civil trial of infringementases of commercial secrets, where
the preliminary evidence provided by an obligeeamhmercial secrets can prove that
it has taken measures to keep confidentialityso$itch commercial secrets and can
reasonably indicate that such commercial secrets been infringed, the alleged
infringer shall prove that the commercial secrédged by the obligee do not fall
with the scope of commercial secrets as providedigLaw.

Where the obligee of commercial secrets provideBrpmary evidence that can
reasonably indicate the commercial secrets have inéinged and provides one of
the following evidence, the alleged infringer shatve that there is no infringement
of any commercial secret:

1. there is evidence showing that the allegedrigét has access to or opportunities to



obtain such commercial secrets and the informatgad by the alleged infringer is
substantially identical to such commercial secrets;

2. there is evidence showing that such commerei@ess have been or have the
possibility of being published or used by the alleged infringer;

3. there is any other evidence showing that suamoercial secrets have been
infringed by the alleged infringer.

FHE KN Chapter V Supplementary Provisions
H=t=% AikA 20184 1 A 1 Hitifr.

Article 33 This Law shall come into force as of dary 1, 2018.



