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The Comunity Plant Variety Office (CPVO)
EXEEtEY MM/ (CPVO)

The CPVR system is run by the Community Plant Variety
Office (CPVO), Agency of the EU operational since 1995 and
currently based in Angers, France.

RRERTEY) AP EI E IR O EEY mirE (CPVO) &1, CPVO
JHEERHA, 1995FFHRIE(E, BRI WDIEREAE S,
Self-financed.

ZEBE,

Directed by the President and the Vice-President, elected by the
Council of the EU.

NS NHREEERIREAM IR RARIBEK




2. The EU legislative framework B85 37 ;5HE 2R

UPOV Convention = Reg(.Blzz:;OOI S

91 + Implementing
(EFFtEFhmtP iR regulations

ALY 1991EXE BXE822100/94 5%
(BFEM) +Lhtep

EU Customs

EU Enforcement Regulation
Directive 2004/48 2013/608

BRERIAAIES

00448 BREE SR

2013/608




 The EU implemented a sur generis system of PVP in
line with the requirements of the International
Convention for the Protection of New Varieties of
Plants (UPOV 1991 Act);

- BXEERYE (BB miMERIPAY) SLe—M /55475
aaitlEFPIREE (EPEYF @mARIPA1991ARE)

- The protection under the EU system has a regional
uniform effect throughout the EU territory of the 27
Member States (Art. 2 BR).

- KRERHIBIREIVRIPXI2T T RREERET S ( (X
ERL) SB25%)




Coexistence of national and EU protection

B IRF SRR RIPHF

There is no possibility of
double protection (Art. 92

The Applicant can decide ==

to OPT for National or BR) k= ZWaELR ( (B
European Protection (Art. ANERLY $925%)
3 BR) EHiF ARG EZR - Previous granted national
BERRCMRIRS ( (ELA rights cannot be enforced

during EU protection; A<8etR
YERRER (RIF SN T Z BIERHL
FIESRIANF

=) SB35%)




PVR Protection discipline {8 HUrIAEN

The Application procedure Requirements
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Scope of the Community Plant variety Rights
EX R E PP A EE

- The authorization of the holder* is required in respect of the following acts
[Art. 13(2) BR]: A0 MTAZEBEFIARIRN [ (ERNEM) FE13(2)%]
a) Production or reproduction (multiplication) &r=a 2558
b) Conditioning for the purpose of propagation JIE5EMMH I TEIFPFLIE
c) Offering for sale, selling or other marketing H{THE. i
d) Exporting from/Importing to the European Union MRREEH [/:F#HOZ XK

BB
m

e) Stocking for any of the above mentioned purposes FF_tiA BRIBYEFT
HE -

*The authorization may be subject to conditions/limitations RIRIES{4aL R B /MR ERIN $

+  The scope of CPVRs includes: EXEE{EYIGEFINASSEEIEIE W
- Variety constituents (propagating material) Fft2E9> (ESEME
« Harvested material IKFKAHL

- No implementation of the optional extension to products obtained directly
from material of the protected variety AAEIGISEENER MM KEIEIZEM
AR a2 EERENEY ™ fa




Exceptions to Community Plant Variety Rights
EX SRR e P a9BIsh

The main exceptions to PVRs, restricting the breeder’s rights — are (Art. 15 BR):
EYImANAEZGIIN FREEFENF]) ( (ERNEM) $£155)

a) Acts done privately for non-commercial purposes E[E)AER M 4L

b) Acts done for experimental purposes iR i& 4 EEN

c) Acts done for the purpose of breeding, or discovering and developing
new varieties (the Breeder’'s exemption) 1E88 &M AR MEYE
&) (BHEERR)
The agricultural exemption (Farm-saved seed) (Art. 14 BR): KM EATR (FinEE
) ( (EREAD) FE145%)

Covering varieties belonging to a limited list of 21 agricultural crops in well-
defined circumstances and classified into four categories: ;HREEEEIEHIRE

i, BTF21MRIFIEIREENNGEMN, oAU

- fodder plants, cereals, potatoes, oil and fibre plants [FfHEY). &2, 25
=2 HRIFIA4EED

- Small farmers shall not be required to pay any remuneration to the holder
INKR P TR RN R A S HR Al

— Other farmers shall be required to pay an equitable remun

o, Nolder EftasSRIRYRFARMAINAIAS




PVR Enforcement discipline 184 safHhiEEN
A. Basic Regulation EZ;%i

+ Infringement of PVRs - Art. 94 (1a)

- TEYImMRUST — 594(1a)5%

« Wrongful use of denomination - Art. 94 (1b) and (1c)

- apRiEIR — E94(1b)FA(10)%&
Remedies 555 :

- Compensation (damages) lgfZ (IREWEEE)

- Order injunction (cease and desist) Z1F<$ ((E1E224E)
Other provisions EftEilE :

- Reasonable compensation for acts carried out during provisional
protection period - Art. 95

o NIEATRIFERARSEIERY T M SR M=E — 5595%%
- Claims on entitlement - Art. 98 #/E%3k — 5598%%
- Acknowledgement (EDV) - Art. 99 #BIA (SCEEMATERFN) — 995

: -



e The right holders enforce their rights before National
Courts in the MS

« R ATERL = EEZEE NI TEB N

» National procedural law (civil and criminal) apply

- ERERIFILERZE (BEFRE)

» National courts competent to hear infringement cases

(Art. 101 BR):

- EXRPNEEZGFEENEGE ( (ERXEA) F1015%)
Dom|C|Ie of defendant #&5{EER

Domicile of plaintiff B4R

Where the Office is located 7 NZ=PF{EHE

Where the damage occurred IRE A& 41D

I [T




B. Enforcement Directive };Xi5S

- Directive 2004/48/EC on the enforcement of Intellectual Property
Rights
o« KT FNRABGRIARY2004/48/ECIRS
- Harmonisation of: AW TRE:
- civil and administrative law measures REFN{TECERISHE;
- procedures and 2;
- Remedies #0555

—> No effects on national criminal procedures or penalties on IPR
infringement'

Efl]l']%l] R USRI E R RS IE LT :

Proposal for Directive harmonizing criminal law with respect to IP
infringements, on 26 April 2006

« KT IERNRFAENEXHSEERESIIRIN (20068E4526H)
- The legislator has hesitated to adopt the proposal (EP and the Cou

MLEN VRS RINZIEN B ATRE (BN
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Contents A&

Contains provisions /nter alia on B FEEFK:
General obligations — Art. 3
—RE NS5 — FE3%K
Evidence and preserving evidence — Arts 6, 7

UHENIREUHE — 55655, F75%

Right of information - Art. 8

SN — B85

Provisional and precautionary measures — Art. 9
IR FpniEhtE — 595k

Corrective measures — Art. 10

2 1EfEhe — 521055

Injuntions — Article 11

7|=;|< /\ %1 1/__’_\

Damages and Legal costs — Arts 13, 14
REMREEIERTR — F135%. F14%

Publication of judicial decisions — Art. 15
=




Measures to preserve evidence: discovery

iEREREEE: A=

Judicial description order, with or without the taking of samples
a)iAiRanS, BEE T
Physical seizure of: JIFH1$8

- the infringing goods S &7

- the materials and documents used in the production and/or distribution of
these goods (accounting, financial and commercial docs.) 47=F0/8 5 $H R A
HIRARIR S (21T, WSS )

| Those measures 1XLEEHE T -

shall be taken, if necessary, without the other party having been heard,
in particular where any delay is likely to cause irreparable harm “ZEhRS, AP
12%*[1&%7535@&9@%%‘@3@ 155l R EEIR ] sEIE kA el R Bl ERY
BT

may be subject to the lodging by the title holder of adequate security or an

equivalent assurance intended to ensure compensation for any prejudice
suffered by the defendant.

AJRERENFARMRBIEENEFFRIE, IHRAMES SITEZ RS

: >




Right of information {58#X

The competent judicial Authorities may order that information on

the origin and distribution networks of the goods or services

which infringe an IPR be provided by the infringer and/or any

other person who: FEREN X AREEMmTRNXAFN/SOREN H

FENEMAREENA @ISR AT EMNEZER

a) was found in possession of the infringing goods on a commercial
scale; LIE\/AMESRENEM ;

b) was found to be using the infringing services on a commercial
scale; LIRE W AVEFERENRS ;

c) was found to be providing on a commercial scale services
used in infringing activities; LA\ A= AR DOE PR FHBY AR

% .

¢ e



Provisional and precautionary measures

imRS A FafpighE

An interlocutory injunction intended to: IGASEEIESHIBER:

- prevent any imminent infringement of an IPR or; FRBAE1ISE =X ED
R, BE

- forbid provisionally the continuation of the alleged infringements or;
GRS RN T ORVREE; BE

- to make such continuation subject to the lodging of guarantees
intended to ensure the compensation of the right-holder; EXXIBHEEE

FARINFASEAMERTIBER, 7 REREERXIT/Y,

An order of seizure or delivery up of the goods suspected of
infringing an IPR so as to prevent their entry into or movement
within the channels of commerce

XIRHURNE ma HHIREE LSS, PhlbEmm#EABIRE, sEmleER
EWiftE

: >




Judicial decision on the merits

tRIERIBIELEERGR

Corrective measures ZY1EiSHE:
a) Recall from the channels of commerce; M\EMZEEZE ;
b) Definitive removal from the channels of commerce; M ZEEM]IE
imbR,
c) Destruction of infringing goods; $HER{EINE R ;
I Proportionality between the seriousness of the infringement and the
remedies ordered as well as the interests of third parties T ANTERS
=R SRIKGTLAN E=A G < B EE T HHTREN
- Injunctions aimed at prohibiting the continuation of the infringement
- BIESERZILERUTIRGREE
- Damages taking into account all the relevant consequences:
- HERERESEETFEHENEER:
- any loss and lost profit of the right-holder & AB93RFFIF;HIRK
- any unfair profit of the infringer AR ABIALE Z355F]
- the moral prejudice caused to the right-holder SF A& EVFEHIRE
- Publication of the judgment on specialised magazines/newspapers4EZ|7]



The role of the CPVO EXijMiEY) smFEHIER

—->The role of the Office is, and should be, limited.
{ERBIREN=SBR.

- An active role could jeopardize the impartiality of the Office.
ENNAIBEBIRENIEH.

Art. 91 BR (BFEM) HBI1FE

- The CPVO, Examination Offices, Courts and Authorities should give
assistance to each other by:

- RUMEMRHB. WIEHDAE. AREMEEVRMNIZEL G,
B18i8h:

Communicating information iS58
- Provide access to administrative files 1I2{HEIREE
- Provide samples of protected varieties 2R GEFPEYERR

- Allow access to growing facilities at testing sites. FoiFF N\ Mhz{ith
RN EMEIZE

< e




6. Experiences in different EU
Member States EXE2pk R [EAILIE

Education Training

HE =l

Networking

ERVATIES




/Training of law

enforcement agencies,
judges and prosecutors

=YHUENAD, £
FNERE;

Training for police
investigators and for

customs officials 2|

LTHEERIERA

a2

Need for inter-agency\
cooperation FEEEH |44
B &1E:

Cooperation with the
private sector is a
cornerstone of the
success of any training

SHEERE)IR

RIER

)




Example of Spain FaWIZL|

Training programs to
SEPRONA on
infringement of Plant

Variety Rights. SEPRONA
is a specialised police
dealing with ocular
inspection of the fields to
collect samples and
subsequent technical
genetic examinations

B FRIP S E R
=EUFITE. BAR
IPER—XTIEERRA
b, EIWHEW, Y
Sirm, FRHITREHUR
AEERCIE




Examples: Legal proceedings in Spain (source: Geslive)
el FAIEAAEER (BRERIR: Geslive)

MEIRE
Inspections

1500 1 100 1,150 1,180 1,197 1,203 1,251 1,253 1,270

1,000
1000 800 g8oo 290

450 500 ©00
500 280 I I I

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
B Inspections KTL\E;K%Z

o

o

LEGAL PROCEEDINGS ;X£{Bi2F7

1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 2007 2008 2009 2010 | 2011 | 2012 2013 2014 2015 2016 | Total §it

Regulatory

Offences 11 17 34 40 31 8 7 1 3 3 9 25 19 52 176 19 3 4 462
pea et
Proceedings at
Court 22 28 12 6 29 39 26 23

A o

“




SEPRONA activities (source Geslive)

S NMRIPERY

GUARDIA CIVIL
M? INTERIOR

GuARommvn. ;
MCINTERIOR

“1E CREIEE: Geslive)

X

(SUARDIAGIYL .
me lNTERuovL%//M

STUETTTY /’i/m



What lesson do we learn?

F A JREY 7 IREL2ES?

Practical enforcement of PVR on fresh
products greatly depends on effective variety
Adequate training to enforcement agencies is identific.at.ion methods and determination of Seed sector, farmers and officials should
A—— legal origin of final products (fruits, flowers) work together
B R AR A SE B R ATEE FEY . s = A
SEEEHH 5 AN . N X A e o AT, REFIFUEARNEHERS
MLl R | AT B RRRBIS A R AT

mm (KSR, 167) BGERRH

Communication and education are essential

tools to improve social perception and Implementing effective identification
appreciation of plant breeders work and

systems to guarantee legal origin on fresh
benefits and, thus, wide awareness of PVRs products coming to the markets could be an

I EME RS A E ST TERE I
YEFBRTARI SRS, SRFAE RN BRERTEMEORBIAR, (RERHEA
iR A RS




Examples and Case-law SE{5lIAzF51

» Illegal reproduction of
protected plant varieties

P EEIEZRIPEY) @A

> Illegal commercialization of
protected plant varieties using
denomination of other
protected varieties and TM
infringement {FFE{hS{RIP
mAPRYERR, IEREAESZER

IFIEYIERIT. BRI -




4 Trade name
of the
variety GaFf

[ELEE=

. ANTISANA FIORI SL

[ Bouquet £

/ Ro“s Land Farm S.A, RUC: 1792544289001

BWMAQ620P1P0184 - 17010801

21186

WAWS. 07545188290 HAWS. LAB11088232¢

ANTISANA FIORI SL
# PO MIRACLE GARDEN

fossrreeoon |

BOX#:2/5

s
Box: \_7” 1

TOoT
25 | 0
400

Information on |
the rose in
every box

FRENEEI
IREEE

Information on the
variety in every
bouquet

ERAERMES




Experience shows that:
IO Z%HR -

Nature is a perferct copying machine:
KBEARFTTERISEL:

Copying is cheap, with little capital investment,
SHRAE, BERATEZNEAN

Difficult to distinguish if no distinction between legally and illegally
produced harvested products,
MNREEZSIEFGR~ R BLER, WEEXS

Illegality does not bother consumers,

IBEEARBHATINEETEE

Not perceived as health hazard like for pharmaceuticals,
AEEm—IFRERAEIEREE

PBR infringement often linked to a cluster of other offences.

EYEHENAERNETS—RINEMIEFR T ARRERE

‘ B




However... HE...

Vegetative reproduction, although cheap, is risky because it can
be infected by pests

SFRZERENAR, BERAATEERIREREE, PLABNXKKE
Respect hygene rules is important BF PENREE

Outbreak of Pepino Mosaic virus in Sicily: a successful pathogen
that rapidly evolved from emerging to endemic in tomato crops.

MRESEARERS, WRIMESIEATARXIER, TUENFR
ERSENTITIERS




Challenges linked to proving infringement of PVRs

SiERtEY PSR XAk

Example of tomatoes: illegal tomato reproduction has
the same DNA of the protected variety,

engl: IEEZIERN SIS X RIP S EEFRIDNA
Difficulties linked to the searching of evidence of illegal
tomato reproduction,

SR AE N ESEUHEAYER
For expensive seeds the illegal vegetative reproduction
becomes attractive.

EFIEE6E, IEESAREEZBEAIE




Methods for variety-identification testing usually
consist in the following

A AB N S A EEE Z LA TS

+ Morphological comparisons carried out by an independent expert
appointed by the Court including visual analysis and taking of
measurements of the compared varieties;

- bR B ERTRASRNLEL, SENSmEE T o
A==

+ Growing tests carried out by the same authority that has
conducted the DUS technical examination of the PVR application
(visual morphological testing); and

© HXTEMRANEE (MmfSn) #HT7DUSHKARIGHIE—R
(A TFMEN, AR

- Variety-identification DNA analysis.

- EEFMRBIRIDNAS T,
: B ———




A Landmark case from the Court of Milan — 2012
lactuca sativa'Ballerina’

K= EZRANTEIEHIB — 2012845 “Ballerina”

- Rijk Zwaan wins landmark case against illegal reproduction against
the Italian company Agriseeds who has illegally reproduced (act of
conditioning) the seeds of the protected lettuce CPVR 'Ballerina’;

- WEAEKFABIAgriseedsEIIREMERMRZFIRIRERIjk Zwaanf
. WHERFAEREEZEEEYIMIRIFAY “Ballerina” BIFF (
M7 A)

- Total amount of damages granted by Court to plaintiff: € 205.701,00
plus interests, costs and legal expenses for € 30.000,00.

AR FIR S NE(=205,701.008%5T, [ERT57FE52(730,000.00R%0FE
. BRAIRKAERZERR.




The case =14

Rijk Zwaan has been fighting infringement of ‘Ballerina’ RZ since 2005,
when sales representatives from Rijk Zwaan Italia noticed a similar-
looking variety in the market: 'Criolla’; sold by Agriseeds. Rijk Zwaan
suspected that ‘Ballerina’, which is protected by a CPVR, was being
reproduced without permission and sold under a different name. After
Rijk Zwaan’s own DNA tests had confirmed this suspicion, the company
initiated legal proceedings against Agriseeds on 23 June 2006.

Rijk Zwaan\2005FFEHTHEIE “Ballerina” GHFPA91TH. ZAET, Rijk
ZwaaniEERFRAIAgriseedsEMiZ L IHEINISS LG, BH

“Criolla” . Rijk Zwaanff EEZEBUERIEYImAFIERIFEY “Ballerina” 45t
ANEBEZE, BEEUEMBTREHHEE. Rijk ZwaanB175ERDNAMNL
, ST TN, FTF20065E6 8 23 HEtRdAgriseeds Bl R EIERR.




The preliminary measures phase

S fahEk ER

« A petition for saisie-description inaudita altera parte, followed by taking
of samples and a seizure of commercial and accountant documentation
has been granted by the Court of Milan

© B7%, EAREBRITAEAMRARER FHITENER, BREGRERF
m, TEESIKE ). BIFEREK=EBHE.

‘ Intermediate processing considered infringing activity,

' RIEIATTTMOIAE IS IRIEI

« Seizure executed also against a Spanish company accused of illegally

conditioning the seeds pursuant to Art. 38 et seq. of Council Regulation
(EC) No 44/2001 (Juzgados de Igualada)

© KIERGNIESE =(EC)44/2001 SEM, IR5H B AR IR FHI—ZK PG
A BT 7 RS

- Injunction granted §ifpZEIES

- Damage award: unjustified profit of € 205,701 increased of monetary re-

evaluation, interests, legal costs and costs of the court experts involved
by selling ‘Criolla” seeds.

- HE: WEEBEHE "Criolld” #FAZATELL205,701RK7T,
g?éﬁkﬁiﬁiﬁei%{a FE., FARA. ERE3R

\




Rosa KNOCK OUT ® ‘Radrazz’

Milan Tribunal — decision No 189/2020
of 13/01/2020

K=#ART — 180/202085x5R (2020F1H13H)




Rosa KNOCK OUT ® ‘Meigadraz’

e %
- ’ -
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Rights infringed {28135

- Reproduction — further propagation E%l-H—+29%8

- Distribution/commercialization right {23258/ ALINF]

- Infringement of plaintiff's EU Trademark {RIE/REESRREE RN

Measures adopted and sanctions RISt R HlEs

- Precautionary measures FfG a7t ;
Destruction of the infringing material {58{EN 1%t
- Injunction + penalties 215 +30FK
Removal of advertisement from social media MRS &5
- Damages - 15.000 € IREME(ZE4£15,000R87T

- Judicial costs — 15.000 € TJ;Z£Z#F15,000%7T

" By —




‘Snack’” Tomato - CPVR
Criminal case

“Snack” FEHi—EREEIEY) RFPIUE]

HIEES

Ragusa Tribunal — decision No 1434/2019

of 20/11/2019
R FERFIF—1434/2019280R (20194

~11H20H)




Art. 517 ter Penal Code {(JjEH) 5551755

-~ production and commercialisation of goods infringing
industrial property rights
>R RIBIA R R

+ No proof of the legitimate purchase of the reproducting
material

- TLARUEAEIEM FHEE 515X WMmE

+ Technical examination of the variety found on the
premises - “genotype completely overlapping and not
distinct from “Snack”

- SIS AMAEARHITIRARE >ERETEESE, 5
JRERFR “Snack” TER

< By ——




Sanctions FlIE;

- 1 year imprisonment (suspended)

1/'_

IEI:I::
TUD

=

 Juc

ICIa

=)

“

BHAER (%)
Fine - 15.000 €
#X15,000F87T

315,876ERTT

- Damages to civil parties - 70.000 €
=NEZ{2=70,000E%7T
costs - 15.876 €

By —



CPVO case-law database

EXERtE ) min R G R

A collection of cases from EU MS on
PVRs is available for consultation under
the link be|OW'

- Rib PPk, EERNEER SR EIEYI ST
MZS{* L -

| Ld

- https://cpvo.europa.eu/en/pvr-case-law-

y database - l



https://cpvo.europa.eu/en/pvr-case-law-database
https://cpvo.europa.eu/en/pvr-case-law-database
https://cpvo.europa.eu/en/pvr-case-law-database
https://cpvo.europa.eu/en/pvr-case-law-database
https://cpvo.europa.eu/en/pvr-case-law-database

Thank you for your attention |

i |

By —



&7 cpvo

Community Plant Variety Office

@ Visitors address:

Community Plant Variety Office
3 boulevard Maréchal Foch
FR - 49000 ANGERS

@ Contact:

» TEL:(+33)(0)2-41 .25 .64 .00
» E-mail - cpvo®@cpvo.europa.eu

» Webmaster . webmaster@cpvo.europa.eu




