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China’s PVR Enforcement: An Overview
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Civil and administrative cases of patent, utility model and new plant variety
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Legal Frameworks
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Interpretation of SPC on Issues Concerning Cases Interpretation of SPC on Issues Concerning Cases

Involving Disputes over Rights of New Plant Varieties Involving Infringement of Rights of New Plant Varieties
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Regulation on Protection of New Varieties of Plants Implementation Rules on Protection of New Varieties of Plants
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Contract Disputes
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Pre-trial Injunction
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Scope of PVP
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Xinguang CAl vs. Guangzhou Runping Commercial Co. Ltd.
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Main issue: Does honey pomelo fruit constitute propagating material?
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—  The scope of PVP shall not be limited to the propagating material obtained
by the propagating method employed in the application
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- Infringement review where propagating material = harvested
material
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Conditions for determining PV propagating materials
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Propagating materials shall not be determined by the totipotency
of plant cells
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Determining Act of Production
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Hengda Section Office, Hebei Expressway vs. Hebei Farun Forestry Co. Ltd.
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Main Issue: Do plants obtained by way of bidding infringe on the variety rights of ‘Meirenyu’ (elm)?

TV R AP B AT RN E

Determining acts of ‘production’ and ‘propagation’ for asexually reproduced varieties
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Non-commercial cultivation constitutes neither act of production or act of propagation
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Remuneration and PVP Cost
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Dunhuang XFLZ Seed Co. Ltd. vs. Xinjiang XTL Seed Co. Ltd.
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Main issue: Determining the damage compensation
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Evidence-based inferred profit from infringement
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Reasonable expenses for stopping the infringement
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The Official Record of Propagating Materials
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Wafangdian Corn Stock Seed Farm vs. Jinlin ZHAO et al.
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Main issue: Procedure for delegated evaluation and the legality thereof
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The Preservation Center of PVP Office under MARA is the statutory
institution for preserving propagating materials
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No person may replace certified propagating materials
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