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Intellectual property and FTAs: origins and 
expansion

רּ Ғΰј ᴂ σ╟ јỴṜ
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Å January 2019, 467 FTAs in force had been notified to the WTO
Å Ἀ 2019ẉ1ῴιᵇќ ἵ￼ῶᾦ יּ ῏ᴃ Ԋῶ

467Ұ
Å When WTO was created (1995) only 30 FTA were in force
Å ќ ἄ ε1995ẉζῊιᴱῶ30Ұῶᾦ￼ יּ ῏ᴃ
Å Lƴ ǘƘŜ улΩΣ ŦƛǊǎǘ ŎŀǎŜǎ ƻŦ Lt ŀǎ ǘǊŀŘŜ-off in FTAs
Å 20ќ 80ẉҦχ א֧₭ ғ ᶈ יּ ῏ᴃ ѧӐѭ ֶ

￼⁮ӕ
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‎◊χќּף ῏ ѿᶴᶊתớ ῏ᴃ ι2019ẉ1ῴ



It is safer to 
anticipate 
more, rather 
than fewer, 
trade 
agreements
ᴵҨ ι
῏ᴃ ￼
ᾭ ᴱҺᴪ
ᶺιјҺᴪ
Ṉ

Å Brexit ᶂ ₰
Å Foreseeable adoption of numerous FTA by UK  
ÅᴵҨ ᶂҺ ᶽ ᴃ
Å¦Y ƛǎ ŀ άƎǊŜŀǘΣ Ǝƭƻōŀƭ ǘǊŀŘƛƴƎ ƴŀǘƛƻƴέ ŀƴŘ ǿƛƭƭ ǎŜŜƪ άŀ ōƻƭŘ ŀƴŘ ŀƳōƛǘƛƻǳǎ ŦǊŜŜ ǘǊŀŘŜ 
ŀƎǊŜŜƳŜƴǘέ ǿƛǘƘ ǘƘŜ 9¦ ŀƴŘ ƻǘƘŜǊ ǇŀǊǘƴŜǊǎ ό¢Φ aŀȅΣ нлмтύΥ !ǳǎǘǊŀƭƛŀΣ .ǊŀȊƛƭΣ /ƘƛƴŀΣ ¦{Σ LƴŘƛŀ 
and New Zealand.

Å ᶂῗɒԅרớ ῏ᶽᶂɓιṄḿ∂љ₰ ᵙԎҤҹӃιḅ☻ᶽַҍ ṱ ѧᶂ
ᶂ ᴍẙ Ὰ ԉι ɒᶽ Ọ ￼ יּ ῏ᴃ ɓε⸗ ·₁ι2017ẉζ

Å EU ongoing negotiations ₰ ￼Ὑ ֶ
Å Just concluded: Vietnam, Japan, Mexico
Åֲ χ ᴇ ῄ  ᶮ ᵢ
Å Update: Chile
Å῭Ὰχΰַ
Å New: Mercosur, India, Indonesia, China
ÅᾺ ֶχᴇΆԊᵃṴᶋ ᴍẙ ᴍṒ ѧᶂ

Å EFTA ongoing negotiations ₰╖ יּ ῏ ￼Ὑ ֶ
ÅMercosur, Ecuador, India, Indonesia, Malaysia, Vietnam, Central America
ÅᴇΆԊᵃṴᶋ ᴕָאᶺṉ ᴍẙ ᴍẙṒ ҍ ‎ ҍ ᴇ ѧ ╖

Å US ᶂ
Å Renegotiation of NAFTA ר יּ ῏ᴃ ￼ Ὰ ֶ
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Ἕ ─₦מו- ⱶ ᾮᴂ שᶉײַ
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ײַא₀ַ ᾮҸӂ

Π₰ ԋ εḠᵢἾ ᾐ ᵢ ᶇ ד ᶆ Ԏζ ΠҸữ ῏ᴃ ￼ể ֶΆ
Π₰╖ εὥḍת╝ ֖ṡ ֯ᾟᾬᶱ︡ζ Π☺ᶈҸữ ῏ҹӃ
ΠṰ Ҹữזּ ῏ᴃ ε יּ ῏ᴃ ╝ᵀҹᴃ ▄ẙԅ יּ ῏ᴃ Πᴅ꜠Ἦ ᴃ ￼ể ֶΆ
Πể Ҹữᴃ￼זּ ΠאҦק ѧ￼Ҹữᴃ



ÀûFree tradeü or ûeconomic harmonizationü agreements? 
Ɏ ⱶ ᾮɏ ᾴɎ ≢ᴂ ɏᴂ
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Å Tariff cuts and quota elimination are just some of the 
areas addressed in contemporary FTA, which would 
ǇǊƻōŀōƭȅ ōŜ ōŜǘǘŜǊ ƴŀƳŜŘ ŀǎ ΨŜŎƻƴƻƳƛŎ 
ƘŀǊƳƻƴƛȊŀǘƛƻƴ ŀƎǊŜŜƳŜƴǘǎΩ

Å ԋ ֟ ᵙ ᴨ╦ᴱῗẸׁ ᴃ ѧώ֧￼
֫ԓḳ Ѽ ᴃ ῳḄ῭ᵄѭɒ ╝ᴃ ᴃ
ɓ

Å Services, regulatory aspects, IP, subsidies, 
ƛƴǾŜǎǘƳŜƴǘΧ ŀǊŜ ŎŜƴǘǊŀƭ ŀƴŘ ŦǊŜǉǳŜƴǘƭȅ ƳƻǊŜ 
important than tariffs and quotas

Å Ὸח ғ  Ἦ ɚɚ Ҏ ῗ
⁄Ọ ι ћỀỀ⅝ԋ ᵙ ῭

Å In the case of the TTIP (UE-US),  specifically in pharma, 
economic studies report that the benefit for the US 
arising from pharma harmonization would multiply per 10 
tariff cuts in health products

Å Ҩε -₰ζ ᶽ ═ ῏љἮ ҹӃᴃḧεTTIPζѭ
ӕι ╝ḙ ῎ιֺẙᴃ ⅛ᵅιק ἄ10 ԋ
֟ ι ᶂҡѧ￼ ṏҺ Ӥ

Å Impact is particularly high in FTAs where IP standards (and 
industry) are notably different ςas it happens in most of 
emerging and developing economies 

Å ᶈ ғ ‰֝εᴣ ў‰֝ζḕᶈῘ ṮầῊι
ᴃ ẽᵠṎṭɋɋᶺᾭᾺԌᵙᴧṝѧ ╝ӌ￼ừ֙
⃰ῗḅ℅
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FTAs that regulate IP and enter into force annually

₤Ẉ ῑ רּ ҒΰԒḲַײ ᴂ ᾎ

Å There are about 160 FTAs with relevant 
IP provisions

Å ԅרᵍ ԋ ғ ‍₲￼ ᴃ
ᶽ ῶ160Ұ

Å Since the beginningƻŦ ǘƘŜ нлллΩΣ ŦǊƻƳ с 
to 14 FTAs enshrining relevant IP 
undertakings enter into force annually

Å 2000ẉִẦḊι⅛ẉῶ6ֹ14Ұ
ῶ ғ  ԋ‍₲￼ יּ ῏ᴃ
ᾦוּ
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ΓҚ ᴧṝ ẙ Ẃ ￼ᶂḲ
ѳ ￼ᴃḧ

ΓҚ ᴧṝὝᾭ Ẃ ￼ᶂḲ
љᴧṝѧᶂḲѳ ￼ᴃḧ

ΓᴧṝѧᶂḲѳ ￼ᴃḧ

⸗ữ ῏ᴃ ғ  ↓҆ ֭҆ ᶫ ᾭḔ



First 
ҥ

Second Generation
҆ҥ

Third Generation
єҥ

Respect EU level
ⱴ₀ַא₯ẇ

Switzerland, 1973
Syria, 1977
Andorra, 1991
Iceland, 1994
Turkey, 1995
Faroe Islands, 1997
Tunisia, 1998
Kazakhstan, 1999
San Marino, 2002
ᶱι1973ẉשּׁ
ᴫַҍι1977ẉ
Ḡ ṉι1991ẉ
֖ṡι1994ẉ
ᶆ Ԏι1995ẉ
│ ṡι1997ẉ
ṒᾹι1998ẉ

ᵟ ԀᾹᶗι1999ẉ
ᶇ ד ι2002ẉ

Mexico, 2000
Morocco, 2000
Israel, 2000 
Jordan, 2002
Egypt, 2004 
Algeria, 2005
Chile, 2005 
Lebanon, 2006
ᵡε 2000Ẉ

Ὧ−ᵡε2000Ẉ
ҧ ֮ε2000Ẉ
ᾥε2002Ẉ
ᶛᴢε2004Ẉ
ṈᴢֶҌε2005Ẉ
῀ֶε2005Ẉ
ṰḐε2006Ẉ

CARIFORUM, 2008 
Central America, 2013 
Colombia, Ecuador and Peru, 2013
Georgia, 2016
Moldova, 2016
Ukraine, 2016
Singapore, 2016 ++
South Korea, 2016 ++
Vietnam, 2016++
Japan, 2017 ++
Canada, 2017 ++
Mexico 2018 ++
₦מו ᶓε2008Ẉ
Ѧ ∞ε2013Ẉ
ᵡҾ₦ҌεᴔⱪṈᶹᵘ ε2013Ẉ
― ᵀҌε2016Ẉ
ὯṈᶹⱬε2016Ẉ
ᾚוᶕε2016Ẉ++
ᶁε2016Ẉ++
ᴆε2016Ẉ++

ᾤ῞ε2017Ẉ++
++ἴᶼε2017Ẉו
ᶭ ᵡε2018Ẉ++

Armenia, 1999
Azerbaijan, 1999
Macedonia, 2004
Albania, 2009
Montenegro, 2010
Serbia, 2013
Bosnia-Herzegovina, 2015
Kosovo, 2016
Ҍ ṑҌε1999Ẉ
ᶨἧꜟε1999Ẉ
ԍ ε2004Ẉ
ṈṰṑҌε2009Ẉ
Ṟε2010Ẉ
ᶨṈ Ҍε2013Ẉ
↓ᾙṑҌᵘ ᶨᵡ ε2015
Ẉ
™ε2016Ẉ

Ongoing negotiations (February 2019) ἵ ֵαợ 2019Ẉ2ῐβ

Å Updateof an existing agreement: Chile
Å ῶᴃא ῭Ὰχΰַ
Å Ongoing negotiations: Mercosur, India, Indonesia
Å Ὑ ֶχᴇΆԊᵃṴᶋιᴍẙιᴍẙṒ ҍ
Å Ongoing but slow: Philippines, Burma, Morocco, Tunisia 
Å Ὑ ֶӇ ṝ ỹχ ễḵ מּ ᾐ╒ᵢ ṒᾹ
Å Frozen: TTIP, GCG, Asean
Å ֛ χ ᶽ ═ ῏љἮ ҹӃᴃḧ GCG ѠᴇҍᶂḲ
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Content of the European Foreign Policy on Intellectual Property Rights , 2014
2014ẉ₰╖ ғ Ḿᶹᾤ

ωConclusion of new agreements incorporating TRIPS-plus standards 
όōƛƭŀǘŜǊŀƭΣ ƳǳƭǘƛƭŀǘŜǊŀƭ ŀƴŘ άƻǘƘŜǊ ŀƎǊŜŜƳŜƴǘǎέΣ ƛΦŜΦ ǇƭǳǊƛƭŀǘŜǊŀƭύ

ɗ ởפᵌTRIPS-plus ַ֜ײᾚᴂ εᴥ ᶺ ɒԎҤᴃ ɓι

ḅᶶ ᴃ ζ

Norm-setting

ấ

ωMonitoring; blacklisting; retaliation to recalcitrant States

ɗ ίχ ᵄᴅψḾјḟ ֱ￼ᶂḲ ἵᶶ

Control of existing 
norms

ίאῶ

ωPoliticaldialogue; incentives; technical cooperation; awareness raising; 
exchange of best-practices; institutional and public-private cooperation

ɗᾤ⌂Ḿ ψ☼כψἩ ᵀӐψỴ ώ״ψҐ╙ῳӓӮ│ψ ‗ớ

ᵀӐ ᾤҲᵀӐ

Soft-policy 
measures

ớᾤ ὺᾼ
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