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European Visual Artists

EVA represents 28 European collective
management organisations for fine arts,
photography, illustration, design, street-art
and other visual works for over 130,000
authors. They manage authors’' primary uses,
the resale right and they collect and
distribute remuneration rights reaching out
to approximately 500.000 visual authors.
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About EVA

« EVA was set up in 1997 and has its seat in Brussels, our main task is to follow the EU
and WIPO policies as well as legal projects in the field of copyright. We also support
emerging visual CMOs.

 EVA members

» The members of EVA are all collective management organisations who are
managing a visual repertoire and have their seat or main activity in the
European Union

> Some countries have several visual CMQOs and in others, our members are
multi-repertoire societies

» Our members are all not-for-profit organizations, and the members own or
govern the organization

» EVA-members are following the legal obligations of the CRM Directive

» We and our members are working closely with CISAC, IFRRO, WIPO and
many others
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What is a visual collective management organisation doing?

* Individual licensing of primary use (1) and the Artists Resale Right (2)
« Collective management/licensing of mass uses (3)

(1) Individual/primary rights management for fine arts:

>
>

>

Visual authors (painters, sculptors..) are to a large extent self-employed

In the art field, there is no industrial intermediary on the primary market using
authors’ rights

Artists create original works or works in limited edition for sale on their own
initiative or on demand

Artists invest into their creation, pay for materials, develop skills, invest in
transport, conclude insurances, rent studios

The author’s rights are not ceased to an industrial intermediary

They are not taken care of, unless a CMO is managing those primary rights
on behalf of the authors

These rights are managed based on authors’ name, not by work
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Individual licensing by a visual CMO?

 Individual licenses for single use, frame contracts, indemnities, collective licensing with
extended effect

* In the field of cultural heritage institutions:

» Museums with collections of copyright protected art works (modern classics,
contemporary) require a broad range of licenses for different activities

» CMOs therefore issue frame contracts with a package of licenses

» Catalogues of collections; analogue and digital, including online use

» Museums produce materials for exhibitions: posters, flyers, entry tickets, ads
in social media, informative or educative material

» For exhibitions travelling across borders, add-ups are needed and cleared
with sister societies

» Museum'’s own publications require rights clearing

» CMOs offer to museums specialized frame contracts covering all needs, the
case arising, with lower administration costs

> Visual CMOs clear rights, provide legal certainty, pay the artists, protect
moral rights



Management of rights for Visual Arts and Photography

What kind of individual licenses are issued by a visual CMO?

* Licenses issued by CMOs may cover all protected works of a collection, also for non -
members by ECL

* In the field of cultural heritage institutions:

>

>
>

Historical archives and other collections are often not knowing all content
gathered

Licensing only of those works that are identified holds the risk of legal claims
The mechanism of extended collective licensing (ECL) once developed in
Scandinavian countries - is a growing opportunity for archives to achieve
legal certainty

ECL and other forms of licenses with extended effect have become
included in EU legislation by the DSM Directive Articles 8 and 12
Safeguards for members and non-members are kept, such as equal
treatment, opt-outs and registration of works, example out of commerce
register EUIPO
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Other cases of individual licensing by a visual CMO

« Other licenses issued typically by visual CMOs :

» Book publications and other print media on covers and inside

» School textbooks and other educational materials

» Broadcasting and still-images in audiovisual works in contracts with
producers

» Cable transmission

» Social and sharing media platforms through our members online one-stop-
shop

» Merchandising products

> Advertisement (not exhaustive list)
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What is a visual collective management organisation doing?

* (2) the Artists Resale Right

* Artists Resale Right - secondary art market

> Resale right is an essential right for visual authors, both, financially and as a
unique means to follow up with one’s work

> It gives right to a small percentage of the resale price of an original artwork if
an art market professional takes part in the resale

> ltis inalienable but is only enforced if collective management for visual works
is in place

» Auction houses and galleries liable only, if works sold on the secondary market

« CISAC, ADAGP and EVA campaign for a Treaty to achieve application (at
SCCR):

» Resale Right was created in France 100 years ago
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What is a visual collective management organisation doing?

 (3) Collective management/licensing of mass uses:

>
>

>

Private copy, reprography, public lending,

Authors of visual works have the right for a share of the collectively managed
rights.

Included are all visual authors, those creating fine arts, but also all other
authors who are creating image works such as photographers,
photojournalists, illustrators, graphic designers.

The shares due for visual authors are often determined by studies

These studies should be developed by including the visual authors already at
the drafting of the questions to achieve fair results.

Visual authors can only benefit from the collective rights when a visual

work CMO is in place
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Is it possible to manage so many matters?

* The right mix

> Private copy, reprography, public lending are important to collect revenues
with less costs. However, the individual licensing has the benefit of raising the
profile of a visual CMO because the licensed products are visible for everyone.
Finally, the resale right has an enormous meaning for the visual artist and is an
essential part of any visual works management.
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What else?

« Collective management of visual works is creating an environment of
support for authors

>
>

YV V V

Visual authors obtain a roof to gather with colleagues

Since the beginning of the COVID-19 pandemic the CMOs have provided
visual authors with financial aid, online gatherings to debate and be in
company, learn about support programs

The visual sector is one of the hardest hit with all public venues instantly closed
only partially reopened or closed again. Following the 2021 EY study
“Rebuilding Europe” the average loss of creative sectors was 30% and in the
visual sector 38%.

Several CMOs have social funds.

The visual CMO is also a place to exchange information

Developing case law clarifying legal matters or numerous authors who do not
have the means for legal cases.

They often work together with local professional associations to achieve
improved legislation

11
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What is needed to successfully build up a visual CMO?

* Indispensable: foundation from local visual authors associations and individual
authors. The repertoire gathered should be as broad as possible and include for
instance fine arts, photography, illustration, graphic design, street art, comics

and graphic novels (BD)....
« Support from local copyright office/authorities

« Joining the international community, providing access to know-how, training,
CISAC, IFRRO, EVA, WIPO...

* Enter into agreements with visual CMOs

12
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Tariffs setting, governance and transparency of visual CMOs

visual CMOs develop tariffs for the different uses
» The tariffs are subject to national procedures including the copyright office
» European visual CMOs follow the obligations of the EU regulations in the
Directive for collective management 2014/26.
» The European Commission declared in its report approved on 19 November
that the Directive has a positive impact on the market for collective
management in Europe.
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