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With a trillion-yuan market in the making, the era of live streaming is here
ISR ER,
2019F FEERRERITISIIRSS: 4338(Z7T, Fliit2020: 96101Z7T.

According to iiMedia Research, China’s live streaming e-commerce market reached 433.8 billion RMB in 2019, and is expected to reach 961 billion
RMB in 2020.

PEERKNEEEFOERERR, 8E20205F6H, MEEBAFMIRIAS.62{2, SMEEARRI59.8%, HhEEERAFNIES3.09(Z,
20205 EHFFENEBEREREEII100045, EREREET405, WENXETS0012, ERERERERSE,

According to China Internet Network Information Center, by June 2020, the number of live streaming users has reached 562 million, accounting for
59.8% of the total internet users. Of all the live streaming users, 309 million are for e-commerce streaming. In the first half of 2020, there were over
10 million e-commerce streaming events, over 400,000 active streamers, and over 50 billion viewers. The era of live streaming is here.
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EXIMtE KSR A
Europe

EETR: (BBFrE55#8<) (EC E-Commerce Directive) /2000
Present: EC E-Commerce Directive / 2020
« FEERE: ER-HERET,

. Platforms follow the principle of “notice and take-down”

«  EUEFHE (BFIRSER)  (Digital Services Act) |, HRITEELTFE

. EU is working on the Digital Services Act, targeting online platforms

© ASEHRZ AEIRS:. AREEERES. ERERSE

. Content review, unfair competition, illegal content on social media, false information, etc.

« ERE W, WSESRSRENEREERE. AEEm. RSREERRITEN. HUERRIEIE(E

. More effective measures for identifying, verifying, and monitoring sellers; a more proactive approach to illegal products and services; closer ties with law enforcement
« (BERNRS KU

. Limited infringement disputes so far

I

GHAE =TT STV

Two major live streaming models in Europe:
(1) BZRBEETER By merchants
(2) MILTEIET S By influencers
- BAl: KOLABHERZE. HEFFRLIREY S28 £

. At present, it’s mainly the KOLs who create content and promote products for advertising revenue
. Amazon, YouTube, Facebook, InstagramZFEBREFIHTIEFES, AR ML EIEHEI06E
. E-commerce and social media services such as Amazon, YouTube, Facebook, and Instagram are stepping up their influencer live selling features.

< ARV REERLER)N, IRER—H—UE AR EREYTES

Smaller in size and volume. No integrated one-stop live selling platforms
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China
FraliE: BFES + EERE + SWEk + (ERER))

New business model: e-commerce + marketing and promotion + guided shopping + (entertainment and interactions)

ok e AIBEIR L MEEE AllExpress s HEz
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Courtesy of the Internet

LUSHENG ; ROUSE

LAW FIRM il e

Member of the Rouse Network



RELER. EREER

China’s acts, regulations, and policies

W, FEXRRER, BFES. BR. B SRXXSXEK,
An eme?r%ing indust%with complex |e§:ﬁ| relationshir_j: e-commerce, live streaming, intertwined with marketing and advertising.
=

BEhxE: (BFEEE) . (TEX . (BEE) . (FREEE) (RALYRZE) (MERD%)  (BinE) SHE,

[Earl acts: E-Commerce Law, Advertising Law, Contract Law, Product Quality Law, Cybersecurity Law, Trademark Law...

RS, R, MEDSE R AR, TR

In recent years, the Supreme People's Court, the State Administration for Market Regulation, the Cyberspace Administration, etc., have issued a series of regulations, including:
(BRI EBNSBEXTINENEF ZEBNEHEREENEA) (S BK& (2020) 785, 2020F11823H%7)

. Notice of the State Radio and Television Administration on Strengthening the Management of Online Live Shows and E-commerce Live Streams (No.78 [2020], November 23, 2020)
- EREENMEEDREXRT (BEEKMNERSHERABIRSEENE) (EkEWMRE) (2020F11813H)

. The Cyberspace Administration of China on the Provisions on Managing Information Services for Online Live Marketing (Draft for Public Comments) (November 13, 2020)

. (hiZhEREXTIENEERFSHENEENESEN) (2020811506H)

. Guidelines of the Administration for Market Regulation on Strengthening the Regulation of Online Live Marketing (November 6, 2020)

. miaREREXT (NERXZWEEENE (IEKENRE) » (2020610820H)

. The Administration for Market Regulation on Guidelines for Supervising and Managing Online Transactions (Draft for Public Comments) (October 20, 2020)

. (REEBEHTHIEY (20207818567, PE SHSHIEMES, IEEFIENRE)

. Online Live Marketing Code of Conduct (Effective on July 1, 2020, developed and issued by the China Advertising Association, nonmandatory)

. (MBEEABTESREAE) (2020F381HEM, ERERMNERDAESHESS)

. Provisions on Governing the Online Information and Content Ecosystem (Effective on March 1, 2020, Order No.5 of the Cyberspace Administration of China)
. (EEHEMERRSEEMNE) (2016F128104, EREHMERDAE)
. Provisions on Managing Online Live Streaming Services (Effective on December 1, 2016, Cyberspace Administration of China)

. (R ARERXTEMNBINRF UM LT NERERRRAMIE) (F (2020) 95, BH2020F98 14HiECE(T)
. Official Reply of the Supreme People's Court on Several Issues Concerning the Application of Law to Disputes over Internet-Related IPR Infringement (No.9 [2020], effective on September
14, 2020)

. (EBARZERXTFRENARIRFRUERTAESNENER) (£& (2020) 335, B2020F98 14HEMHET
. Opinions of the Supreme People's Court on Enhanced Punishments for Infringements of Intellectual Property Rights (No.33 [2020], effective on September 14, 2020)
. (ZEARERXTHRESBFHSEEMANEERMFINESENL) £k (2020]) 325, B202099A8 10H#EHEIT)

. Guiding Opinions of the Supreme People’s Court on Civil Trials of Intellectual Property Cases Involving E-Commerce Platforms (No.32 [2020], effective on September 10, 2020)
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EEEBEN
Definitions of Legal Entities
© BR: HERmEREHRSAELER,
* Merchants: business entities that sell products or provide services
- I EENGEEESHENFSHEPEEESNTIIAR
« Streamers: people who directly interact with users in online live selling events

o B iFEXRER: [FEAIMRIERE. JMNERERE

o Complex identities and legal relationships: internal vs. external streamers

BRXR. k5. BRGEXA

Employees | service providers | intermediaries
- FE (NEBEREHETEREESE) | RUEERARSHSEMRERTS: BR¥a. A5¥a. ARXFEeF

+ Platforms (operators of online live selling platforms): online marketing platforms with Ilve streaming features: e-commerce sites,

content platforms, social media...

- ERRSTW (NEERSHIBIRSTG, REEESERANEAENEERSH SEERSIIE THWERIMCNTIIEE)) .
« Streamer service providers: specialized agencies that produce streamers and help them with online live selling, such as MCNs

- AR EEREENEREERNTIRSWLARHERSNERSETA, BNEERRSHIRZHER
» Users: the end users of online streaming services—organizations or individuals that purchase products or services based on online
live streams.
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IEERI]
Regulators
- Bx () WMEPIRREENMEEE (MTBEXEA) REEERAE
RSTEXEEEETE, () SBXEER IKIESEIREMITFN
BIEENARSHNEEETE, Cybersecurity Administrations at the
national and local levels are responsible for coordinating online
information and content services, and the supervision and management
thereof. Competent authorities at the local level shall supervise and
manage the above services in line with their responsibilities.
- TN EEER
« Administrations for Market Regulation
- ExRIrBERE
« National Radio and Television Administration
- EXRORLNEEER
« National Medical Products Administration
- Tlhe (TENESF)

« Industrial associations, including advertising associations
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Outline

RERES tH e U AR Y )RR

General problems and IPR-related issues

==t Ll 7SI Y S VYW ES

IPR compliance and case study

W28 EFEEHPHIE M SN

Compliance challenges and suggestions
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RItEEREEHS R BRI E R

General compliance issues
o KMRFRIP

* |PR protection
- RYUEREE. BA SHAESRS
* False or unlawful advertising, and unfair competition

Gk, wiE. #BR. BL

* Legal, honest, healthy, and positive.

©  AAEEREZAREATHEARR, PatllkERFs. RRBEEFARNS

* Banning artists with legal or ethical violations; discouraging show-offs / money worship behaviors and low, vulgar and kitschy

content
- BHEFIABNIEERENES AN G
* Consumers’ legal rights and interests, including the right to be informed and the right to choose

- HIEREEN, WKEBTMNEZES T AERRIFSFSEING

* Data security compliance: fulfilling cybersecurity and privacy protection obligations
- BEEY, FEEMMTIIBXERBHZENFINS

* Contracts and agreements: all legal entities shall clearly define each other’s rights and obligations with contracts
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IR =Y R

IPR issues
.. B S5 | &R
|. Product issues
1. EBRFESFE LS EHRILANR N AR

1. Products with alleged IPR infringement on e-commerce platforms:
(1) BEB#EHERR ("BERAm”)
(1) First-party products (1P)
(2) BxREENER (“thERm”
(2) Third-party products (3P)
- BEEBm: FEEBAFE, MRFERD, FEEEEAEEENENEERR, FRD,
* 1P products: stricter reviews; few IPR violations; fewer disputes as platforms’ liabilities as sellers are well-defined.
c EBH: FENBRARREFR, BFEEXMNEEER. RZIEFALIEHEBESS, MR NENISERAESTEERm
* 3P products: platforms review vendors’ credentials before their participation, albeit with less control over listings and transactions... IPR infringements

happen significantly more often than 1P products.
2. TEPNEIR. X (SERFHE. /M) . SEUEN

2. Mainly trademark, patent (utility and design), and copyright infringements
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y )Ty Y1
IPR issues
I BN (BHERH) BIAE

Il. Determination of the infringing party (seller)
1L EEREARHEES
1. Is the streamer also the seller?
(1) BHERE: IMRI. HEAR, RSBTH;
(1) Live streaming by merchants: employees, hired sales reprentatives — act of duty;
(2) JMEBERE (XA, WL, BBE. KoL) : [RBIMY. K5
(2) Third-party streamers (influencers, celebrities, KOLs...): service agreement and product endorsement;

© RENEENTFENRSEE

. Is it a 1P product of the streaming platform?
« EIEER (BREEA) [ [REEETEe LRI EEREEENRTAEY), MEWISRINNTG : BEEEEMHSEE,. SEAREERENSRE.
. In live sales by third-party streamers, where the purchase is made by clicking the link on the streaming platform which redirects to the e-commerce site, the parties of such online purchase contracts are: the e-

commerce site and the consumer. The streamers are not directly liable.
- PR, REBEBEENERSS, MEERMHRENSHN, TS SENRNUTAEBERRE.

. If the streamers willingly participate in misleading or false advertising, they might be jointly liable with the advertisers.

2. BEEEALTNEREMERN, JLMEEEEFEEREXEHEE T,

2. When an e-commerce site does not show the store registrant, such site shall be assumed as the 1P seller.

3. HIEFEREHETAIEN, LIHEFSIAE;

3. If a streaming platform has concurrently the features of a selling platform, such platform shall be determined as the seller.
4 FERAWEBHER, BERKEEERNEMRAENEEENR,

4. If a platform collects purchase payments on behalf of other entities, the entities that directly collect such payments shall be determined as the sellers.
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¥R a)EA IPR Infringement

1. (EBE{EATIARE Determination of Liability

1. B2 Single-party infringement
o 5. SRYIR{S The online store; the provider of infringing products
- ENEHEERRERE, BERTSEENEIMNEIT, FRESEIR NS HRTERIERE, RROIAERSIEN. The
streamer should not be held liable as a contributory infringer if it was unable to identify, with reasonable diligence, disguised infringement of

trademarks, copyrights or designs

2. HE[REHE Joint infringement by the platform and the streamer
. FHEBAEN. MEA; The streamer had knowledge of or ought to have known the infringement
. Eeas5HEE,. WERIn, LRBHEEE. FliE%9 S The platform was engaged in product sale, payment collection, profit sharing, etc.

. SEASBRRIMN A ERREUNEIETEEH LEEN, TEEERN The platform should be held liable for not taking necessary measures to prevent
infringement if it had knowledge of or ought to have known the infringement

==

. BEiBYESe. BEREaUEEE AT RER, BN EZ Live streaming and e-commerce platforms have overlapping operations which

complicate matters
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¥R a)EA IPR Infringement

Iv. (BFE5EE) SEETRFESIHRASURIANSS: IPR protection obligations of e-commerce platforms under the E-Commerce Law
1) ¥HRESUEFIAAAEAIR=IZIEEN, ENPERNENES RIS, Fig. BhFiEE RURZRSFCERE, FHIUETEROUERE (GEfEX]) : IPR holders have the right

to notify e-commerce platforms, in writing, of taking such necessary measures as removing, blocking and disconnecting access, and terminating transactions or services, if any infringement upon their IPR(s)

is perceived. Such notice should include prima facie evidence of the infringement (proper notice):

NAAERE (BF) . RREAFHIEESE IPR holders’ name, contact information, address, etc.
RLUERERCHEIZEEINE R EERNEMMSE Details sufficient to accurately locate the alleged infringing listing / transaction

IERBINFIVARE. RINELXS. EIEZFEXERERE, BAZREFNN, BFESFEEEETUERMIAF T ARG SRS LbAYRE, SERFHEEE
ST EFIBUENIRSZE434E]. Evidence that proves the ownership of IP rights, the similarity between the allegedly infringing goods or services and those of right holders, the constitution of
infringement, etc. If the notification involves patent rights, the e-commerce platform may require that IPR holders submit a comparison of technical or design features, or an evaluation report of
utility model or design patent, etc.

BRIA BB R ERYERIE IPR holder’s guarantee of the authenticity of the notification

2) FiEENE, MIRESZENEERR, FRIFERERISERIARS KB RGN, KRARINGEREERN, MHRENT XSS 5BRFAEEGESRE. B, FalENEMN
SHIERREZHIANA, MIRERFINER. ERNREBRARARYE, URIAKERAMNSIEE. RSSXE, RESRIGZEREN. E-commerce platforms shall forward such notice to

merchants that sell the allegedly infringing goods or services on the platforms upon receipt and take necessary measures on the basis of prima facie evidence and the type of services. E-commerce platforms

and merchants shall be jointly and severally liable for the additional damage caused due to their failure of taking necessary measures in time. If platforms had knowledge of or ought to have known the

infringement by merchants, they should take necessary measures in time based on the nature of the IP rights, the specific circumstances and technical conditions of the infringement, as well as the prima

facie evidence and the type of services.

EeNERENEREIRSKERYIENE: Measures taken by e-commerce platforms regarding the allegedly infringing goods or services provided by merchants:

o EASRIEIE: MBS, B, BRFEIESET4RE8E,. Temporary measures: removing, blocking and disconnecting access
o KARYIENE; MMBRITERIERINER (BRER. MEENEY) , TJLERIELZZHESNIEE, BMEFEaS5SExRMEERER. Permanent measures: terminating

transactions and services in case of serious infringement (repeated / intentional infringement), which means the e-commerce platform terminates its contract with the merchant
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¥R a)EA IPR Infringement

V. ((%?Iﬁ ﬁ)) %ﬂ: 'FH{ISIZ‘.E.‘%IJ*LHFW{%#')‘(“ IPR protection obligations of e-commerce platforms under the E-Commerce Law

3) BRIENEHE, IRZAENEIPRISEE (EfEA9/EE]) ; Upon receipt of the forwarded notice, merchants may submit a statement of non-
infringement and prima facie evidence of non-infringement to e-commerce platforms (proper counter-notice):

. BRNEEHE (81R) . BREBIVFIELE Merchants’ name, contact information, address, etc.

. RLUEREMRZZEERIEB(SE Details sufficient to accurately locate the alleged infringing transaction

. AELENASRERITEL: NEIRE. SINAKIZ. 37k Supporting evidence of non-infringement: ownership defects, unfounded infringement, independent
defense

. BN RIBEHEC R FHAYFKIE Merchants’ guarantee of the authenticity of the counter-notification

4) EEBZEIPEELSNTIA, SHNFIAEGRE. EiFAISFI Upon receipt of such statement, e-commerce platforms shall forward it to right holders and

inform them of the right to file a complaint or lawsuit

5) NFAISBAFRZFHEIFRN, LRGN, EDEANIE. IMEFESNFIALTEEFRSHIERSERIGER, it LiRHAR, {BiZHAR
BREABEE20MNTER ( (XFERMEELR~ERISNAMSY NN EBREHBEREAHEE) ) . If right holders do not file a complaint or lawsuit within 15 days
upon receiving the forwarded statement, e-commerce platforms may stop the measures it has taken. Delays caused by special circumstances beyond the control of
right holders, such as notarization and authentication procedures, are not included in the 15-day period, but the total period may not exceed 20 working days
(Reply to Several Issues Concerning the Application of Law in Online Intellectual Property infringement Disputes)

. (EBFE55E) 5435%: 15H; Article 43 of the E-Commerce Law of the People’s Republic of China: 15 days

. (PELBIMN) 561.135%: 20N IT{EH; Article 1.13 of the Economic and Trade Agreement Between the United States of America and the People’s Republic Of China: 20
working days

. (EiEHE) 551196%%: SIEHAPR; Article 1196 of the Civil Code of the People’s Republic of China: within reasonable period of time
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¥R a)EA IPR Infringement

v. B S IEERREMMEDINA~HBIE IPR infringement during live-streaming sale activities

- HIBEHEEETAMANBEIEEEE. EIMIZE; lllegal use of other’s well-known packaging, decoration,

ornament, etc. in the live streaming studio;

- BERFRIEVEHANEEER. WEiE. BRFMCABESENAMER; Unauthorized use of other’s

copyrighted works such as background music, video clips, images, etc. during live streaming;

- BRERIRERERMARNBBENISLESS Unauthorized use of other’s portraits, avatars, etc. during live streaming
- EBERBIEBEPARIELTES: Unfair competition during live-streaming sale activities:

o RERE(E. EKESL. 5| AIRS; False/ misleading advertising; exaggeration;

o BREE, SEBERHEEIMNFHIFIMAFEE Prize-giving sales without specified rules or disclosure thereof
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i
EHR~HUZEH:  IPR Infringement Case Study (1): %'l’;&i

: — 4 h‘ : — =
=2151l1 - Heql e |1 &b : 1AREHERE IB—E=
1. Iﬁ&ﬂ$§i§¢m=mgﬂn . Court ruled against the defendant in fraud allegation and
Streamer selling knock-off iPhones on Kuaishou . L. .

awarded the plaintiff refund and compensation (3x the value)

EFREERIFEE. It5RFRHEBELAE (2020/09/22) Wang v. Xu & Kuaishou (2020/09/22)
« FEHE: 3LF Wang: buyer

o FEE: F8E Xu: streamer

« MRFFEE: EIEIE Kuaishou: live streaming platform

o 5. RXZBIEA WeChat: payment platform

o Fh: TFFERFHL (LUFEHL) Product: used iPhone (knock-off)

iFR: MEBEYSRAMS, BNE, BiEMEiNFR0007T, HEE12000cRSEAS; RFESET
The plaintiff claimed online shopping scam, and demanded refund (¥4,000) + compensation (¥12,000), and Kuaishou be

held jointly and severally liable

b= EEXRiERT: 2020/7/82FFERIE Beijing Internet Court: public hearing on Jul 8, 2020
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EEE vs. TRE. ItFRFEBZBRAT (2020/09/22) Wangv. Xu &
Kuaishou (2020/09/22)

2020/9/21 —HFIR: HE, REIRSRE, RFARBIRE

2020/9/21 court decision in the first instance: constitution of fraud;

termination of contract; Kuaishou not liable for fraud

FHE[@FT: Key issues considered:
(1) EEESIRLEEE: Whether the streamer constitutes operator
(2) EEBf; The role of the platform
(3) RFEREXRNLEIENE; EEEEINSS Whether Kuaishou took

necessary measures and fulfilled its obligations

(4) RFBEIBNE LT Kuaishou’s guidelines for live streaming activities
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FHEFEEEZEHI: IPR Infringement Case Study (2): BEM I

Taobao.com
hl2: BBRFAFRBIFEHEAR, BEFSESRIZAMTEERE, ERFRIASERIGEIFRTEIGFIIBRT, TRHEIRERE

$%? Should the e-commerce platform unconditionally restore access in accordance with relevant regulations, where the allegedly infringing
merchant appeals on the grounds of insufficient evidence, and the right holder does not proceed with legal or administrative actions?

LEHFRBTEEY "REMNXS" MBEREMLY LIREE The first appeal case pertaining to an e-

commerce platform’s counter-notification obligation in an online infringement dispute

o —HERASEEATTIAS. RRITRILETIHERE, XK ATRERE. HEEAT
HESERISREREFTIRAKS AT, FEI%IRE. FOFRBRMNEEATIYIAR, LiFEL
#B—rhfE, The first instance court found Taobao taking inappropriate punitive measures against the
merchant, failing to terminate said measures in time, and partially liable for additional loss caused. For its
part, Taobao was to pay the merchant RMB50,000 in compensation (40% of the liability). Neither the
merchant or Taobao was satisfied with the ruling and appealed to a higher court (Shanghai No. 1
Intermediate People's Court).

« BRIAA: EERARHRREFLZIELTIEE, IHREAT KIFRBRIE. Legal expert commentary:
Taobao did not terminate the punitive measures in time and should be liable for additional losses

« 2020/8/18: —HiFFEE, BBEIFREH The second instance trial began on August 18, 2020, currently
pending court decision
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MRSk IPR Compliance Challenges

PEE%: Challenges:
FHRFERRRIERTRN. EFRNETEN; EREFFLAESEEMAK, EEEMA—E: The nature and
principles regarding IP infringement remain unchanged. However, the difficulty in fact-finding has increased, and legal

inconsistency abounds:
1) B PBIBE; More steps in the transaction;
2) AZZBPSEE. BEEXPITERR; Lack of transparency in online transactions;
3) REMHNEE., FEEFXFRIZZIE:; More parties (with complex relations) to the transaction;
4) EHBPAURRE. =S A web of mixed-up legal roles in “coopetition”
o FEREBD The role of the streamer
o FEEB{D The role of the platform

5) EEEBI JEZL Increased number of competent authorities
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MRS IPLEEFNERIN : SEE& IPR Compliance Challenges & Suggestions:

Platforms
AR BURIPRIAR, (AR~ RUSBURIRLIEREE A closed loop system for IP protection and an

improved processing mechanism for infringement complaints

1)

2)

3)

4)

5)

MEFH I E R ERNTEEIE-BICRE: 2020/11/30HEIEEMEMITFEEEERAS
Management platform for online live shows or e-commerce live streaming activities (registration and filing):
National Information Management System of Online Audio-Visual Platforms (Launch date: 2020/11/30)

R EER RN RN RIESEE9/TEEFT] Scrutiny of merchants’ / applicants’ qualifications and licenses
for marketing of products & services

SEEAFRIN ARREELZIAIE, IBEESMILEEE; Qualification review and real name
verification of merchants and individuals; strengthened compliance review of live streaming events

I STEAORINENG, A ESERETRIIRS FRPPHEFEX TS HEI T AR RIE R AN
PR Improved complaint and response system; clearly defined process of and jurisdiction over suspected
infringement in the platform’s Terms of Service

FEVER, SEARFNEEEIENSS, NFASFEtNAER, KRB ERRE. Z&85E
BXSNARMEEFRBTIRERSHMR. 7. AEURBEENESENEEEEENMEEREHER
BHIE. The platform (or the right holder) should take the initiative to fulfill its necessary, reasonable legal
obligations of identifying IP infringement, and take necessary measures in time. Such obligations should be
determined by the nature, content, and type of services provided by the platform, and its data management and

operational capabilities
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EHRAENSHGEN . & IPR Compliance Suggestions: Platforms i

BSTHELRAARURIPRIAIR, AR~ PUSPURIFALIERER A closed loop system for IP protection and an improved processing mechanism for infringement complaints
6) EBEXIFORAIBIZT, NMENAIREBUERE, BSNSHAEEdtE. PREXLRMEENTAFE, MAIREREMNEFERENASERENERERLE R TN
IFREERYTHRIEFELE,  |If the platform had knowledge of or ought to have known the infringement, it should take necessary measures in time or be deemed at fault. “Had

knowledge of” means the platform was aware of the infringement, and “ought to have known” means, given the circumstances, the platform ought to have known the

infringement, if the balance of interests doctrine and the reasonableness principle were duly followed.

HIEENAZZEEMNTMER. ZEEREEMBEE ] WAZE The alleged listing was conspicuously displayed (on the platform’s homepage, subpages, etc.)
FEEMMHEIRENRZEEHRIT TIRIE. EEF. B, HER. HEFEIEM The platform chose to edit, select, sort, rank, recommend or otherwise modify
the alleged infringing listing

NEZBEREREEHERSENNMEBHERLUEATRGEENOTBEMLLEK Unreasonably priced well-known goods or services should have raised a red flag
R ABNBRELAEABEENAIRTEEMERK Right holders’ notice should have raised a red flag

EEsIEER R E AN ES ERYT AFRKEEFEMNAI S IEIEE The platform failed to take reasonable measures against a merchant who had repeatedly

infringed on the same IPR
HENZZEEPFEERRANENEIA Infringement by the merchant’s own admission in the listing

FEEMNBIRENRR ZE BN B BB HITENR BT P EESRSEFFFIER The platform received direct financial benefits by promoting the alleged listing

or from the transaction thereof

7) SWFEEISER, ERRRE, TTHESEIFINEZEE For malicious complaints that cause damage to the merchant, a lawsuit may be filed for double recovery
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ENRAEINEIRERIN : B3% IPR Compliance Suggestions: Merchants

£2= "% Operation credentials
o  EMNEYRE. 0], HEIESRBLE, Qualifications, permits and licenses (on display) for operation.
- A, BT, REER. FHREFRIEE L BmERNREMmE, BNAISREITEIFA ., Qualifications or

administrative licenses required for special products such as medicines, medical devices, dietary supplements and foods for

special medical purposes (FSMP).

HAEK Basic requirements
«  ANHENREREHEYS, RBEESLEMNEARSHD. BREASN. HXITBOFEESE.  Provision of authentic and

valid ID, contact information, administrative permits, etc. as pre-condition for joining the live streaming platform.

I anFlBRSS mmR{RIE Quality assurance
«  BiFEEH, IBEE2EEEEIRSS; Legally compliant; free of prohibited goods or services;

- FFEHEXEFEINNBMEENERLENENR, FoEMREE. ERRMANE. eSS, FMEECRABEN™

ZEHNABIEXFE., Compliant with regulations on product quality and safety; consistent with performance requirements,

declared standards and promises; free of unreasonable risk to personal or property safety.
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ENRAEINEIRERIN : B3% IPR Compliance Suggestions: Merchants

mhEHGEHELR=HURP : RRNEERERETYENNEXRRERES, G5, BB EANERE. RESFTEEIR. Mg
HESTOIFABEE 214, Brand guidelines and IP protection: provision of authentic, legal and valid trademark certificates, franchise
licenses, marketing authorization letter, etc. in accordance with the requirements of the live streaming platform.

Bi%. S1BEN, BTESIKFHIN, AEFNA] Reasonable acts of IPR protection in compliance with the platform rules (no
abusive use of complaints)

SHEME: B8, NIEX. BlZE. #hR, AMEHTEERER, Bk, RSEEE. PR7m. RSNEN, NS3SHEXER
. (T EIRTRER—E, REEZHEREN,. 55 E. Marketing rules: authentic, evidence-based and accurate

information; free of false / misleading advertising; product and service criteria consistent with national and industry standards;

protecting the consumer’s right to be informed; compliant with the Advertising Law.

S5EBEY: TRAGRHE. GEFE. SRYENRFINSHR, EKMNRF Contractual agreement with streamers:
examining the streamer’s qualifications and credibility; clearly defined contractual rights and obligations, requirements and restrictions
BRASERRS: REBEESENG, RIRETESFHRIRE, KEARMBEERIEFERRSS. fulfilment and after-
sales service: protecting consumers’ rights and interests; fulfilling promises; providing after-sales service as legally required (returns,

refunds and exchanges)

LUSHENG : ROUSE

Member of the Rouse Network



ENRFEIN SRR . EHE IPR Compliance Suggestions: Streamers

-  BPHSERXER. NFINSE Clearly defined contractual relations, rights and obligations
« PR mA. HIEEG. B[EIEBHEE Familiarity with products; prudent selection of products; review of qualifications and licenses

- IEEEEREE, FSEEREINNEREXHE, FEEFEENFRER, AEUEFRFLNRSHR (BWiB) : Enhanced management of live
streaming studios; legal compliance; free of illegal or harmful information; free of misleading suggestions (ref. Draft for Public Comments):

BEEEizEE SRR, L&, B/, The account name, avatar and profile of the live streaming studio operator;

EiEEfrE. £, The title and cover picture of the live streaming studio;

EBEIfpS; The stage settings of the live streaming studio;

ERREHARELE. 25, The dress code and presence of the streamer.

HhZ 5 e PR ERERIATI, Other details that might be noticed by the audience.

- (GREHE: EREzEER. EREHARNIKEFSIRSIHEIFESIIMNES. Wie. BESFEMRETIIIEE, EELMER. FRBXAFIT

MEAHER. 1RSHPF. (B0#8) Information management: The live streaming studio operator and staff should, based on the platform terms of service, curate

O O O O O

audial/visual/textual interactions in real time. But they may not deceive or mislead users by deleting or blocking unfavorable reviews (ref. Draft for Public Comments).
«  BIREMER: EREMABGIEARIIESR, NIHEEENARR, HMEFBEERAFRMEFLAAESMANBEN., WEAAFSHRF, S8
EFHENAIE. (BWFE) Use of portraits: Use of other’s portrait as avatar only with right owner’s consent; no infringement on other’s portrait right by (digital)

photo forgery; protection of the voice of natural persons (ibid.) (ref. Draft for Public Comments).
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ENRFEIN SRR . EHE IPR Compliance Suggestions: Streamers

- SEISE (BEIS5ERUME) Marketing practices (the Advertising Law)
o FEAMEEM. REASTSHEM. IRSERNBRIF—E, BSCAYBER. The goods and services promoted by the

streamer should be consistent with the content in the linked listings

o FREEEETP, NHBRFRIMEEEXL., 8% AEUBGINRSZSHITEEREE, Bk, 1RSHZE3E The streamer should

only provide authentic and legally compliant information during live events; no false / misleading advertising

o HEEPERIFRIP Protection of consumer’s rights and interests
o BEEREERIER: FR. FNEEEPTHEEXRREREENTENETHEEE, NIWAFPHTHE. B
B 22$273< Display of important information: Necessary and clear display, in line with legal requirements, of important information
directly related to consumer safety
o HERIE: TREERENPMENEE, NIEFEEEN, BEFEHN, FEEHSHERAE, REHEEGIEN
# Consumer protection: Promises made by the streamer during live events should be compliant with legal requirements, platform

rules and contractual obligations, and consumer’s legal rights and interests should be protected
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HEI Sils: NEERSHIT/IME
China Advertising Association: Online Live Marketing Code of Conduct

BRI 2020/7/15E1T
Effective July 1, 2020, Self-Disciplinary Guidelines
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REISHS: NEEESE1T 5B China Advertising Association: Online
Live Marketing Code of Conduct

BRI 2020/7/15E1T CAREL Sn=
Effective July 1, 2020, Self-Disciplinary Guidelines

TlRss BN ass) B

BHHISHIEYE: Key compliance rules:

2FIEHIE B fi-Z

1. HERESEEIRSINE Code of conduct for live streaming e-commerce

activities REI-Sihe (REEESHTHTE)
2. YIEHRAYITHIMTE Code of conduct for merchants 2020-07-02 124225 %B EEne BEMNESE ]
3. I EIBAYTTIIHE Code of conduct for streamers e
4. YIMEEESHESEEEMTT IS Code of conduct for live streaming REEEEHE— A ERAR, WHBHEET SIS, AR ENDHEE TRRE

B, MEINEEEEE, [BEEERsE, SEENTHEEET, MRaEEFES. HHS

platforms A, Tl _i_i;—;ﬂg&mami%%éﬁa @zgf?%f_ﬁnfﬁgEﬁiﬁaﬁigféﬁiﬁa
5. X ERBARSHIIRITTIIHTE Code of conduct for streamer service providers ;Dg:c@iﬁgﬁ@:i—i;@ﬁﬁiﬁgggﬂiﬁiEﬁiﬁiﬁi
6. 25RPRIT/AIMIE Code of conduct for users S, BT ARG, MBS, BHGEATRSET

irEia, BHTlREER,

FCENERH ENEEEEHENNSE IR TR, FEENSIAES, BT &
ER, NBES (hEARHNE ) AE BTEAEEEDN, TR AUtHTae

LUSHENG . ROUSE

LAW FIRM SRERERRE ST

Member of the Rouse Network



HAEE Looking ahead...

- KEHT Regulatory approach
BEFE. FnEES, FIRRRENNSSR. BHTFSES
AERATETES Inclusive, prudent, and innovative; up-to-date with
business innovations; instrumental in creating a level playing field
o EREAFSESE Regulatory compliance
- REERRE, SEAFERNIRFINEG. LEMOHIHZEIME Conducive
to sustainable development, fair competition, and safe shopping
experiences
o {&EEHL Regulatory enforcement
RILEEEGZN @, RIBRRN. BATHRFSFE LT
Targeting illegal activities that infringe upon consumer rights and IPRs, or

cause market disruption
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