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|. LIST OF CITED LEGAL DOCUMENTS

Legal Documents

Time of Issuance or

Promulgation

China

Research Report on IP Legal Liabilities in the E-Commerce Field

March 27, 2020

E-Commerce Intellectual Property Protection Development Research
Report (2020)

December 28, 2020

E-Commerce Law

Released on August
31, 2020 and
effective as of
January 1, 2019

The Phase One Agreement

January 15, 2020

Civil Code

Released on May 28,
2020 and effective as
of January 1, 2021

Opinions on Comprehensively Strengthening Judicial Protection of
Intellectual Propert

April 15, 2020

Guideline on the Trial of IPR Disputes involving E-commerce Platforms

September 10, 2020

Official Reply on Several Issues Concerning the Application of Law to
Online Intellectual Property Infringement Disputes

September 14, 2020

Guiding Opinions on Strengthening the Regulation of Online Live-
streaming Marketing Activities

November 14, 2020

Measures for the Supervision and Administration of Online
Transactions

March 15, 2021

Administrative Measures for Online Live-Streaming Marketing (for
Trial Implementation)

May 25, 2021

Notification on Further Regulate the Registration Work of E-Commerce
Operators

May 11, 2021

Beijing Expedited Processing Rules of Patent Infringement Disputes in
E-Commerce (for Trial Implementation)

September 1, 2019

Guiding Opinions on the Trial of Intellectual Property Civil Cases
Involving E-Commerce Platforms

December 23, 2019

Various Opinions on Shanghai Municipal E-Commerce IP Protection

Released on June 8,
2021
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To take effect as of
July 15, 2021

the Intellectual Property Protection and Management for E-commerce
Platforms (GB/T 39550-2020)

November 9, 2020

The Basic Code of live video shopping operations and services
(Exposure Draft)

June 11, 2020

Code of Conduct of Live commerce Marketing

June 24, 2020

Code of E-commerce Live streaming Training and Evaluation

June 30, 2020

Europe

Report on the functioning of the Memorandum of Understanding on
online advertising and intellectual property rights, SWD (2020) 167
final/2

August 14, 2020

Report on the functioning of the Memorandum of Understanding on
the sale of counterfeit goods on the internet

August 13, 2020

Directive 2000/31/EC of the European Parliament and of the Council of

June 8§, 2000
8 June 2000
DIRECTIVE (EU) 2019/790 of 17 April 2019 on copyright and related
rights in the Digital Single Market and amending Directives 96/9/EC April 17, 2019

and 2001/29/EC

Digital Services Act

December 15, 2020

Digital Markets Act

December 15, 2020
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Il. LIST OF CASES REVIEWED

Compensa | Compensa
tion tion
SP &
Fa Awarded | Awarded
Case Number Cause of Action Plaintiff Defendant Court =% | (RmB) # | inEUR #J
£S5 =H RE wE =B RiE | RIEES | RBES
=ME | B (AR | & (B
(Y/N) —
) 7T)
Infringement of Zhengzhou
(2020) design patent Intermediate
YuO1Zhiminchu rights dispute People’s Court of
No.346 . Lin Weibin Yan Yurong, Taobao Henan
SEIL _— - *g . Province Y 3,000 390
(2020)#% 01 R 7NE S BEXR. EE
IRIHERIRH E[=zi=pSiNnsls
¥ 346 5
4 RARERT
Infringement of Zhengzhou
(2020) design patent Lin Weibin Yan Yurong, Taobao Intermediate
YuO1Zhiminchu rights dispute - N s People’s Court of Y 10,000 1,300
PREBIE, SESESES
No.348 =4I Henan
=EI Province
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(20207 01 ;IR | RITEFINY AR E AR A
#3485 % BARER
(2019) Copyright
Shenzhen Luoh
Yue0303Minchu ownership Disetr;izcte:eoucl)e'l;
No. 35883-35892 dispute, P
. . . . Court of
Infringement of Qiu Dongping Baidu
design copyright Guangdong
(2019)E 0303 B gdispuiz & MEE BE Province
R . 7 \/I\:,l—\i
#)35883-35892 | ZE{ERUNE. IRERHE
= T XA BRERT
Guangzhou Shenzhen Baoan
(2020) Trademark Shanghun Boxing | Shenzhen Aosheng | District People’s
Yue0306Minchu ownership Culture Industry Shoes Co., Ltd. Court of
No. 7628 dispute Development Co., Taobao Guangdong
e Ltd. — Province - -
(2020)& 0306 5 | REEITMNN il e 23
M B2t I RERYIMHE
#7628 S 43 A, EB=E
FBRAE ZXARER
Coovright Tianjin Nadian E-
(2020) owserghi Fujian Jianyi commerce Co., shandone Hich
Luminzhong i P Mother & Baby | Ltd., Jining Jia Kang , gHis 500,000 65,000
dispute, : People’s Court
No.2352 . Products Co., Ltd. | Sanitary Products
Infringement of
Co.
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copyright

coofer | VST ERRASER | REREETE | WREHEAR
2352 & Z1FRUE. RERAE EE =] S/NSINDY i=Fr
SNy TERPERR
BRAE
Xinji City
(2019) Infringement of Guangzhou Caterpillar Trading Beijing Xicheng
Jing0102MinchuN trademark Huayinong Co., Ltd., JD District People’s
0.21564 rights dispute Trading Co., Ltd. Court
- e g — - FRHEERH — . 15,000 1,950
(2019)R 0102 & | REBIMY | I MhieIRKER JERMBIER XA
BBERAE. R
4] 21564 = ) = Rzt
X
(2019) Infringement of Guangzhou Mugang City Beijing Xicheng
Jing0102MinchuN trademark Huayinong Zhengbai Trade District People’s
0.21573 rights dispute Trading Co., Ltd. Co,, Ltd., JD Court
- S kb4 ethmn | 4 - - b 10,500 1,365
(2019)72 0102 & | RERIME | TMMHREINKRE | SFHNMIERRER | JbRmIARXA
4] 21573 5 43 =z BIRAE. WK Rzt
Xi
i Ningbo High Tech | Xixian New District |anyan-g
(2019) Infringement of Zone Vanmax Airoort New Cit Intermediate
Shan04MinchuNo trademark p ¥ People’s Court of 20,000 2,600
205 rights dispute Technology Co., | Wanjia Hong Store, Shanxi
' 8 P Ltd. Taobao .
Province
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(2019)Bk 04 E¥] | REBMYY | IWINERE, | ARETX=HEF | BRFAEREHm A
205 & ) AN RAEERR
5. E=E
Xian Beilin District
o iemencr | | e e et
Shan01MinchuNo trademark g g P ’ P )
. . Zone Vanmax Taobao Shanxi
1236 rights dispute Technology Co Province
9. g — N ALZHEMXEE 20,000 2,600
2019)% 01 IR | BERIIFNLY Ltd. N
(2013) Sl BRFEE L
. HRT M AEER RomeEnin Y
RAEZEBR
=
H hou Yuh
(2020) Infringement of Yunnan Kuntai ;i:’?rzic:se; |22g
Zhe0110MinchuN trademark Guangda Trade Court of ZheF')ian
0.2761 rights dispute Co., Ltd. Luweiqun, Taobao ProvinceJ g
10. — 8,000 1,040
2020)3#f 0110 2= 4 ~PEZE KR N ES N ’ '
¥ 2761 2 ) 2 N N
MXAEZER
Hangzhou
(2020) Infringement of Yunnan Kuntai Luweiqun, Taobao Intermediate
11. | Zhe0O1MinzhongN trademark Guangda Trade v e People’s Court of 8,000 1,040
. ) FfEEf. E=E ;
0.5040 rights dispute Co., Ltd. Zhejiang
Province
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(2020) Hr01 & | BREBTNY | mEEZR KR amLature
#5040 5 L) = RAREET
Shandong Linyi Lanshan
(2019) Infringement of | Chengyin Health District People’s
Lu1302MinchuNo trademark Management Court of
.13895 rights dispute Consulting Co., Taobao Shandong
12. A Ltd. e, Province
(2019)& 1302 & | RERITYN pEES
RS ERRE LZRBIR =
) 13895 = 4
HEE LR ARiZERE
(2019) Infringement of
Zhe0192MinchuN trademark
. . - . Hangzhou
0.2205 rights dispute Dai Yizhong Alibaba
13 Internet Court
" | (2019)#f 0192 SEBIMY FARIR fTEEEEEE N oS e
(2019)i#fr K | REEMY EILTYIN N E R A
¥ 2205 & 20)
Zheji Sit
(2019) Infringement of e_JIan?’ " Leging People’s
i Lighting Wenzhou Ronglang ..
Zhe0382MinchuN trademark i Court of Zhejiang
. . Technology Co., Electric Co., Ltd. .
0.8338 rights dispute Ltd Province
14. A ' mMREARRSA N
3 = y ST 4 oo
INS
, /NE] -
W] 8338 2 % Rzm FARR

RBRAF
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Infringement of

copyright Hebei Beijing Long
(2020) dispute, unfair Wine Co., Ltd.,
JizhiminzhoneNo competition Baoding Zhongyi Beijing Shoufu Hebei High
192 gio. dispute Wine Co., Ltd. Wine Co., Ltd. People’s Court
15. ae SEE z EAR SN A CERBE A EIpla=T=F 15,000 1,950
(2020) 2L SEEZFY | BERNEWLE AdtERER A AIEEERAR
122 9. FELE | RAT EASNEI= A
SN FREL
Kuiwen District
Beiyuan Amy Hangzhou
(2020) Infringement of Cosmetics Binjiang District
Zhe0108MinchuN trademark Trading Company, | People’s Court of
. . Shantou Henry ; .
0.3814 rights dispute Co. Ltd Alibaba Zhejiang
16. e M i, Province 7,000 910
(2020)i#f 0108 & | BREEITN SSLTEEF ENXAbFEICK
o . N P . Sy
’ LA
#3814 5 ) mEiT. B
IXARER
EEE
Shantou H
agoouLtdenry Kuiwen District Hangzhou
(2020) Infringement of v Beiyuan Amy Binjiang District
17. | Zhe0108MinchuN trademark UL E=EFIBIR Cosmetics People’s Court of 5,000 650
0.3197 rights dispute Trading Company, Zhejiang
N1 Alibaba Province
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(2020)i#f 0108 & | REEIFY EVXHMNEE | iIanNThiE
¥ 3197 8 20} SEIFERPO. f | IIRKARER
EEE
Shenzhen
(2020) Infringement of Intermediate
YueO03MinchuNo. patent rights Maninger, Alibaba | People’s Court of
4320 dispute Chen Yushui Guangdong
18. - . S 57/l WES Province 20,000 2,600
(2019)E 03 B#] | RELFIRY BREIK
=t I RERYImH
43205 o)
RARELT
Shenzhen
(2019) Infringement of Intermediate
YueO3MinchuNo. patent rights Maninger, Alibaba | People’s Court of
4321 dispute Chen Yushui Guangdong
19. - . S 57)L. WES Province 20,000 2,600
(2019)E 03 B#] | REEFIRY BREIK
=t I RERYImH
43215 o)
RARERT
. Fuging City, Shapu Changsha Yuelu
(2020) Infringement of Blueriver Town, the new District People’s
20. | Xiangd104Minchu cog o NUTRITION Co., | favorite Mother & | """ Huian 2,000 260
No.756 pyrig Ltd. Baby Products

Store

Province

Annexes
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10

(2020)i1 0104 BB | dispute REZE | IWIEFmMBER | \mam/ EiEs | WEaKdmE
¥ 756 & e % YN=1 ) L BEARE | BRARZERE
Zhengzhou Tingwei
Dairy, Hangzhou
Y; I Ch ha Yuel
(2020) Infringement of Blueriver netvir;?kcé;neLtd Dis?c:ifc;: Paeou:ae:
Xiang0104Minchu coi ioht NUTRITION Co., T Court of Han)'lan
No.1035 yrie Ltd. EBMIEEERL. Drovince
21. . dispute (REZE 2,000 260
2020)3#f 0104 R EEHmER s
(2020) i FONEIERE | SEaKDHE
‘ EN M %
%] 1035 & E] . N -
(BREEE BXARER
)
Zhengzhou Tingwei
Dairy, Hangzhou
Y; I Ch ha Yuel
(2020) Infringement of Blueriver netmalszczgleLtd Dis?c:ii;: P?eou:ee:
Xiang0104Minchu cog ioht NUTRITION Co., M Court ofHuF;an
No.1041 PYTE Ltd. SRR Drovince
22. . dispute BEE | rvrew 2,000 260
2020)}1g 0104 B =S 7 e R s i i e s
(2020) SRS TR FONEIERE | WEaKDHE
X EN M 4
%}J 1041 % /&EI N \ — N -
(BHE=EEE BXARER
)
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Dujabao Dairy

West Lake District
Hongcheng Market

11

Business
' Changsha Yuel
(2020) Infringement of Blueriver Hangzhou Yan Distriit Peoule:
Xiang0104Minchu gem NUTRITION Co., & & P
copyright camel network Co., | Court of Hunan
No.1039 Ltd. Ltd Province
23. . dispute BEE | oo ' 2,000 260
2020);44 0104 = F0n . T . PR
(2020} 0104 B BARTEER | it | MEEK)TE
‘ ERA Y
1039 5§ N=1 - -
#1035 A FHESINE | BRARSE
17. HuNFREM
&
Nanchang City
West Lake District
h hi Dongf
) Shengs I, o ar'\g Changsha Yuelu
(2020) . Blueriver Trade City Kubei . ,
i i Infringement of ) District People’s
Xiang0104Minchu . NUTRITION Co., mother and child
copyright ) Court of Hunan
No.1037 Ltd. alliance Store, Province
24. dispute BEFE | 1rermmae o Hangzhou Yang 2,000 260
N lssg|=' ~. IN|2 S
(2020)}#f 0104 R EAEFRER | 1 vork Co. | MEBRKIITHE
: {ER % — Ltd.
110375 as) BR AR
e ImAX R !
THIR T P BRIk EE
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SRERERIE.
FUAMFIE S

Nanchang
Hongcheng Market
Shunxin Food

Business
D t t, Ch ha Yuel
(2020) Infringement of Blueriver Ha:pjf:ontji(r;n Dis?c:ii;: onu:ae:
Xiang0104Minchu |  copyright NUTRITION Co.,, & & P
. camel network Co., Court of Hunan
No.1038 dispute Ltd. i
55 Ltd. Province 5 000 260
| (202048 0104 |5 | REZFNY | BUEARMER e . ’
(2020) = T | mETmEAT | WREEKDTHE
11038 5 L) NG = -
BmIOEIERE | BRARZER
8. TUFE
a2
Nanch

) ) it Changsha Yuelu

Infringement of Blueriver Hongcheng market L ,

(2020) copyright NUTRITION Co Shunxin non staple District People’s
Xiang0104Minchu ,py 8 N ) P Court of Hunan

dispute Ltd. food business .
No.1036 Province
26. ey | BTEEaaR department, 2,000 260
(202048 0104 B | ™7 | s Hangzhou MBI E
YANGTUO network
L) NI

¥ 1036 &

(Haipai passenger
transport operator)

BEXARER
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rAE KT

ZROEI | mRE

=8B, HuERe

M%s (BREE
=9z)

Guangzhou Zhenzili
Enterprise
Management Co.,
Ltd. , Guangzhou

Zhenzili Guangzhou
(2020) Infringement of Biotechnology Co., Intermediate
Yue01MinzhongN trademark Ltd. ,Taobao People’s Court of
0.1038 rights dispute Wang Xianglian __ Guangdong
27. ] ey — - }'\_’J‘|‘|§§ﬁﬁﬂﬂﬁ:\ﬂ]ﬁ Province 50,000 6,500
(2020)& 01 R | FEEIIM ITHEE
BEEIRAE. | I K& M
1038 S )
I MBI RARER
EHBRAE.
=
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28.

(2020)
YueO1MinzhongN
0.1039

(2020)2 01 B£%

1039 =

Infringement of
trademark
rights dispute

(RERERE
)

Wang Ailian

FEE

Guangzhou Zhenzili
Enterprise
Management Co.,
Ltd. , Guangzhou
Zhenzili
Biotechnology Co.,
Ltd. , Guangzhou
Xiuzhu Trading Co.,
Ltd. , Chizhou
Yimutian
Agricultural
Development Co.,

Ltd. ,Taobao J M
£ A=
BIRAE]. M
BRI EYIRHR
BIRAE]. M
FRAZERN

5. t—mEHE

Guangzhou
Intermediate
People’s Court of
Guangdong
Province

IIRET N
S YN=SFEN

50,000

6,500
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RIAEBRA

CINRES

29.

(2020)
YueO01MinzhongN
0.1040

(2020)2 01 R£%

1040 &

Infringement of
trademark
rights dispute

(RERIN
)

Guo Meng

ZBHE

Guangzhou Zhenzili

Enterprise
Management Co.,
Ltd. , Guangzhou

Xiuzhu Trading Co.,

Ltd. , Chizhou
Yimutian
Agricultural
Development Co.,

Ltd. ,Taobao [/
=i A=
BIRAE]. M
FREBZERD
&, teM—eH
R REBRA

CINR:ES

Guangzhou
Intermediate
People’s Court of
Guangdong
Province

JHRE M
S YN=SFENL

50,000

6,500
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Xu Guizhen, Deng
Yanhui, Zhao
Zhenquan, Tianjin
Dovis Carpet Co.,

Tianjin Ohao
T Carpet Co. o
(2019) i Tianjin Jiarui Bao Tianjin Binhai
. . Infringement of LT
Jin0116MinchuNo coovricht Metal Products wE. X3EE New Area
.5880 pyrig Co., Ltd. People’s Court
30. . dispute (REE N 1. Bike. X NN 350,000 | 45,500
(2019) 0116 | | S°PUE R KETEHES REATEEHX
; ) — | ESHEHEE -
#5880 2 BHRERAD | O ARSER
PRAE]. RiERR
SRR
=
H hou Xih
(2019) Infringement of Xiaomi Li Lilan, Hangzhou Diz’:r?czt ;):O IIeL’]s
Zhe0106MinchuN trademark Technology Co., Juangua Network Court of ZheF')ian
0.7043 rights dispute Ltd. Co., Ltd. ProvinceJ :
11 (20194 0106 R | EERIFU | IKRUEERE | . HNE | gy 1000 ] 1,950
) (DA =CaP A\ Iyl
¥ 7043 2 43 (Ra/NC MNBEIRAT] | -
X AR
(2019) . . _ Shandong Allfilm _
Inf t of J Snail W
32. | Su02MinzhongNo n rmgemen ° angsu snal Network UXI. 7,000 910
copyright Culture Intermediate
.5492 Technology Co.,
Annexes
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—. | Communication Weifang Quanying | People’s Court of
7 2 i ElES
(2019)575: 02 [£2 | dispute {REEH Co., Ltd. Business Jiangsu
— e Information Province
5492 5 fRRRSl | SRS | TN
- T ETHT
BERAE
LLIZRE R RIRRL RARERR
KR BRA
0. #HheE
FER&EHL
Hangzhou
(2019) Infringement of Intermediate
Zhe01MinzhongN trademark People’s Court of
0.9956 rights dispute Han Xuelong Taobao Zhejiang
33. ey — o gs N Province
(2019)i#7 01 R | REEIM B pEE
iRV Inslas
9956 = )
RARER
(2019) Infringement of
. 1M . Beiiing Int ;
Jing0491MinchuN co!oyrlght Shanghai Quanzhou eijing Interne
0.41491 dispute . . -
34 HeRobox Culture | Lingshun Trading | Court JtZREEf
"1 (2019)72 0491 R | BEZENY | Communication Co., Ltd.,
Co., Ltd. Dangdang &R
41491 &5 9y
Annexes
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EEREHAE

RINRIRE RS

BERAE RAE]. B35
H hou Yuh
(2019) Infringement of Guangzhou l;ir;frzictose; IZ’nsg
Zhe0110MinchuN trademark Jingpao Care Yang Shengvu Court of ZheF')ian
0.16725 rights dispute Products Co., Ltd. & gyt . Jlang
35 Taobao Province 32 000 4.160
" | (2019)#f7 0110 SERIY | TINEErE SV . ’ '
o010 | REMIRA | THFERER | pee wx | mIammms
4] 16725 5 ) AERAT] N et
i MXARER
Shanghai Yifei H hou Yuh
o igemencr | S e
Zhe0110MinchuN trademark Technology Co Court of ZheF')ian
0.17112 rights dispute gy ~0- Cheng Xia, Taobao ) Jlang
36 Ltd. Province £0.000 6.500
" | (2019)#f 0110 R | BEREIRMIY . . EE. 8% N ’ '
(2019): Sl EiE—EEEzeRY ' TR S
17112 5 4 = ! B
KBRAE] MXARER
G h
(2019) Infringement of .ua'1.ng2 ou
. i i Xinjingwen Guangzhou E-Car
Jing0491MinchuN copyright o Beijing Internet
. Audio-Visual Co., | Technology Co., JD
0.11500 dispute Ltd Court JLEXEEE
. — our
37. - N I MBETRH - 25,000 3,250
(2019)57 0491 B | BEZEENY AT GARELLS
NT B !

BIRAE]
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Guangzhou

(2019) Infringement of .
. i i Xinjingwen Guangzhou E-Car
Jing0491MinchuN copyright o Beijing Internet
. Audio-Visual Co., | Technology Co., JD
0.11520 dispute Ltd Court {LETEEE
38. N e ' NS (TR ourt b 30,000 3,900
(2019)52 0491 BB | EEE/ENY o TINBEATR
}-‘_’)‘H 'TEEI = {% IX—)glziB%
S = 2\ EBEQ—\\E\ :I#IE !
#] 11520 = L5y IN=
BIRAE
G hou Li
) Wanda Children's .. . “,angz ou |w?n
(2019) Infringement of Culture Nanjing Letai District People’s
Yue0103MinchuN copyright International Court of
i Development Co., )
0.7794 dispute Ltd Trading Co., Ltd. Guangdong
39. e ’ o _ Province 20,000 2,600
(2019)& 0103 [§ | REZ1FRN Bk LT FARMZREFRER
I REar Mz
#7794 S 43 — ZERAE
EEIRAE] s e
l%lZAEI%BTD
(2019) Infringement of
. . . Beijing
Jing73MinzhongN copyright Intellectual
0.3440 dispute Xiao Ji D
40. o N w - Property Court 1t 11,000 1,430
(2019)5 73 R | BEEIERLY SES 5UR Perty
—— \D—l— : |=|
H hou Yuh
(2019) Unfair Cai Shuling Pu’er Lancang a‘ngz- ou U a'ng
. e . District People’s
41. | Zhe0110MinchuN competition A Ancient Tea Co., Court of Zheiian 20,000 2,600
0. 12510 dispute Sl Ltd. Shepang
Province
Annexes
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(2019)#7 0110 B | ARIEHFTHY EHBESHRR | iIgmMNhR
¥ 12510 5 43 DBRAE MEXARZEEE
hi hanghai X
(2019) Infringement of China . Shanghai uhmeng .
) ) Construction Information Shanghai
Hu73MinzhongN copyright L )
. Publishing Media Technology Co., Intellectual
0.273 dispute
42 Co., Ltd. Ltd. b tv Court
| o105 73 R | [EE= y N \ N roperty Cour - -
CowNF 7RI | BESFA | wmmpige | HesseeR
ERNRF LA
273 5 “ — . — !
2 SERAS | AERAT
hou H
(2019) Infringement of Blue Denim Guagi; Ojtefmo
Yue0192MinchuN copyright Imaging (Beijing) TechnoIF())gy o Beijing Internet
0.2028 dispute Co., Ltd. N s
13 P Ltd. Court ItERHEX ] )
" | (2019)E 0192 SEEFRY | EHFEs b .
AR
4] 2028 S 4 = RE y =
i 5” e P T
Zhejiang Eighteen
(2019) Unfair Yiwu Eighteen Cavities Culture Yiwu People’s
Zhe0782MinchuN competition Cavities Culture Media Co., Ltd., Court of Zhejiang
0.9012 dispute Media Co., Ltd. Eighteen Cavities Province
44, " . N Film Co., Ltd. NN 350,000 45,500
(2019)# 0782 & | RIEESF=FEH | XE5H+/\EX AmIaNXSmA
il WAV 3E L
¥ 9012 5 ) HERREIRAE] Rzt
BIEERATE].
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T\ BIR
/, \ﬁ

Yinan County

Hangzhou Yuhang

(2019) Unfair Jiangmen Plant L ,
i " Bangde ) District People’s
Zhe0110MinchuN competition ) Protection Sales ..
) Agricultural Court of Zhejiang
0. 10800 dispute . Co,, Ltd., Taobao .
45 Materials Co., Ltd. Province 60.000 2 800
" (2019)#F 0110 B | RIEH=EM |, e | ALITHEREE | yrorans ' '
(20190 FrrEEsMERE | = | IRTahimS
¥ 10800 & ) = BRAT. E=F N -
BIREAE] ' mXARER
Guangzhou
(2020 Unfir Seveondr | Moominguovn | Distictpeaplets
Zhe0110MinchuN competition y g y p
. Agricultural Agrochemical Co., | Court of Zhejiang
0. 9076 dispute Management Ltd Province
46. ' 200,000 26,000
2020)#7 0110 5 | ARIEZHFHY Department e ST ks ’ '
(2020 FERRRERR | WTRRNGER
. Ihh ili'lfl:t ===l
7‘}] 9076 % gb\ }-\-)”FE =] &ﬂ% = N . .
HBRAE] mMXARER
EREZES
(2020) Unfair
Zhe0110MinchuN titi
€ ineht corere ton Nanjing Huinong Hangzhou Yuhang
0. 7982 dispute ) Seachem Crop o ,
47 Qianzhong Wave | o\ oy (wuxi) | District People’s 200,000 | 26,000
" | (202037 0110 B | AIEXH=EFEY Agricultural o gl_\'id Court of Zhejiang ’ ’
Technology Co. v Province
#7982 5 43
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ERERTER | HEEEORER | IWIgmnimhR
RUIEHRBIRE | () BRe | MEARER
Gl Gl
H hou Yuh
(2020 Unfar pistrict People’s
Zhe0110MinchuN competition ) i p
. Qiu Faming, Court of Zhejiang
0. 6382 dispute He Mengyao .

Taobao Province 100.000 13.000
2020)3#fr 0110 NEHTSY A N NS ’ '
(2020587 0110 B | AESFRE | AP EBREE. BE | IRTENTR

1 6382 5 49 N -
= 7 R AR
h
(2020) Infringement of I\jls::nugtziasua Henan Beauty Henan Hieh
YuzhiminzhongNo copyright ) y Y Group Trading Co., , 8
) Biotechnology People’s Court
.359 dispute Co. Ltd Ltd.
- o ~ AREBHAR : :
2020 23 = 4 _ plEgaE B |1
(2020)¥5HEE 1N BT W AR
5B
359 5 43 . NG !
s ) WREERAT) | DRAs
202 Infri f
MinOéIVIOin(i)huNo ’ rclzgerr?ehrjct ’ Xiamen Cube
’ Py g Artwork Co., Ltd. . Quanzhou
725 dispute Ding Lang Intermediate
~ s =t ] V2 i N 1 ’ 11
(2020)[ 05 E#] SEENY e T People’s Court of 0,000 300
Fujian
BIRAT] J

725 5

9
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Province {8228
RMNBHPRAR
i

Guangdong Alida

Animation Hangzhou Yuhan
(2020) Infringement of Culture and . g. ) 8
i ) District People’s
Zhe0110MinchuN trademark Entertainment Court of Zheiian
0. 4439 rights dispute Co., Ltd. Sun Li, Taobao ProvinceJ &
51. _ 5,000 650
2020)# 0110 & | REWNY | | FRIDEE AN ES . ’
(20201 sl ' = ! RIERNTR
¥ 4439 5 4. EFN | MRFRBRA N -
il KA
=)
H hou Yuh
(2020) Infringement of | Zhejiang Ruizaki a'ngz' ou T a’ng
i District People’s
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lll. BILINGUAL TEXTS OF LEGAL DOCUMENTS

Opinions of the Supreme People’s Court on Comprehensively Strengthening Judicial Protection of

Intellectual Property[Effective]

EaARERXTEEIMBEENANELEFRPHER T8I

Issuing authority: Supreme People’s Court Document
& v oup P Number:
Date issued: 04-15-2020 Effective date:
Working Documents of the
Level f ,
. Supreme People’s Court and theArea of Law:
Authority:

Supreme People’s Procuratorate

Opinions of the Supreme People’s Court on Comprehensively
Strengthening Judicial Protection of Intellectual Property

(No. 11 [2020] of the Supreme People’s Court)

Strengthening the protection of intellectual property plays
the most important role in improving the system of property
rights protection, and also serves as the biggest momentum
to enhance our country's economic competitiveness. As a
critical part of the intellectual property protection regime,
judicial protection of intellectual protection has made
contributions that are essential and irreplaceable. Therefore,
stronger judicial protection of intellectual property can meet
the needs of China in observing international rules and
fulfilling international commitments; and more importantly,
it reflects an intrinsic requirement of our country to promote
high-quality economic development and build a new
economic system with more transparency. For the purposes
of fully recognizing the significance of strengthening the
judicial protection of intellectual property, accurately
discerning its initial purpose and positioning, and providing
effective judicial services and safeguards to modernize the
national governance system and capabilities, the opinions on
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the court's protection of intellectual property are hereby
offered as follows.

I. General requirements

1. With Xi Jinping Thought on Socialism with Chinese
Characteristics for a New Era as the guiding principle, efforts
shall be made to extensively implement the Opinions on
Several Issues concerning Heightening Reform and
Innovation in Intellectual Property Adjudication and the
Opinions on Strengthening the Protection of Intellectual
Property Rights issued by the General Office of the CPC
Central Committee and the General Office of the State
Council, and to closely revolve around “striving to make the
people feel fairness and justice in every judicial case”, a goal
that serves the overall judicial landscape, the general public
and fair justice. There shall also be efforts to improve the
procedures of intellectual property adjudication through use
of judicial relief and punitive measures, as well as to enhance
the systems and mechanisms for intellectual property
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adjudication, effectively restrain illegal and criminal activities
involving intellectual property, and comprehensively elevate
the judicial protection of intellectual property. Faster actions
shall be taken to modernize the intellectual property
adjudication regime and capacity, so as to provide robust
judicial services and safeguards to implement the innovation-
driven development strategy and cultivate a pro-business
environment that is stable, fair, transparent and predicable.

Il. Effectively protecting the lawful rights and interests of
right-holders based on the characteristics of individual cases

2. Stronger protection of technological innovations: Judicial
interpretations for adjudicating administrative disputes
relating to the granting and validation of patents shall be
developed to standardize the examination of patents and
increase the quality of patents granted. The adjudication of
intellectual property cases in terms of patents, new plant
varieties, layout designs of integrated circuits, and computer
software shall be strengthened, and the scope and intensity
of the protection of intellectual property rights shall be
aligned with their technological contributions. Technological
progress and innovations shall be encouraged in order to
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maximize the role of technology in supporting and driving
both economic and social development. Research on the
judicial protection of drug patents shall be intensified, and
research and development of new drugs shall be stimulated
so as to promote the sound development of the
pharmaceutical industry.

3. More rigorous protection of rights and interests in
trademarks: The proximity of trademarks, similarity of goods,
distinctiveness and popularity of trademarks of which an
application for protection is filed shall be taken into account
when a trademark infringement dispute or an administrative
dispute relating to the granting and validation of trademarks
is adjudicated according to the law. Trademarks shall be made
more identifiable and distinguishable. Interpretations shall
be made within the range of discretion conferred by law to
effectively regulate malicious applications for trademark
registration by fully leveraging legal rules, so as to ensure that
applications for trademark registration will be filed in an
orderly and standardized manner. The protection of well-
known trademarks shall be strengthened, and the burden of
proof on the holders of rights to the trademarks regarding the
popularity of trademarks shall be reduced based on the fact
that they are well known to all. The protection of
geographical indications shall be strengthened to properly
settle disputes over rights to geographical indications and
ordinary trademarks.
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4. More effective protection of copyrights and the relevant
rights: Based on the unique quality of different works, the
standards for judgment of originality of works shall be
meticulously discerned. The relation between the
development of information network technologies and the
protection of copyrights and the relevant rights shall be
properly handled, and the interests between creators,
disseminators, business operators and the general public
shall be balanced. Efforts to encourage creation, promote
industrial development, and safeguard basic cultural rights
and interests shall be coordinated to boost -cultural
innovation and the development of business forms. Some
novel cases such as disputes over sports events and electronic
sports shall be adequately adjudicated, and the development
of emerging forms of business shall be advanced. More
research on copyright infringement litigation and copyright
protection shall be carried out. The interests of all relevant
parties shall be balanced according to the law, and improper
profit-making activities shall be prevented.
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5. Stronger protection of trade secrets: The boundaries
between civil disputes over trade secrets and criminal
activities infringing trade secrets shall be accurately
established. The rules of burden of proof in civil procedure
shall be adequately applied to reduce the burden of right-
holders in protecting their rights according to the law. The
criteria of determining the crime of infringing trade secrets
shall be improved, the scope and methods of calculating
heavy losses arising therefrom shall be regulated, and the
costs of reasonable remedial measures taken to reduce
business losses or restore safety may be deemed as the basis
for determining “heavy losses” or “particularly serious
consequences” in criminal cases. The protection of trade
secrets such as confidential business information shall be
strengthened in an effort to ensure fair competition among
enterprises and reasonable flow of personnel, as well as to
promote technological innovations.

6. Better rules for determining infringement of e-commerce
platforms: Acts of infringing intellectual property rights
online shall be rigorously restrained and punished, and
complaints filed by right-holders on e-commerce platforms
shall be responded to effectively. Better channels shall be
provided to right-holders to protect their rights by improving
the ‘notice-delete' rule and other management rules of e-
commerce platforms. In order to properly hear disputes over
online intellectual property infringement and disputes over
malicious complaint and unfair competition, it is required, on
one hand, to exempt bona fide providers of infringement
notices from any legal liability, urge and guide e-commerce
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platforms to fulfill statutory obligations, and promote sound
development of electronic commerce; and on the other
hand, to subject those abusing rights or filing malicious
complaints to legal liabilities and properly balance the
interests of all parties concerned.

7. Better transfer and application of intellectual
achievements: Disputes over the transfer, commercialization
and application of intellectual property achievements shall be
properly heard by following the principles of respecting the
autonomy of will of the parties concerned and lowering the
costs of transactions, as well as adequately defining legal
relationship, distribution of benefits and assumption of
liabilities in the complete process from creation to application
of intellectual achievements. Service inventions and non-
service inventions shall be clearly defined with an aim to
effectively protect property rights of service inventors and
safeguard the lawful rights and interests of R&D personnel in
receiving bonuses and remunerations for exploitation of their
patents.
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8. Punishment on intellectual property crimes: Efforts shall be
made to severely combat intellectual property crimes,
further advance the reform of the trial-centered criminal
procedure system, implement the requirements for
substantiation of court trials, improve forensic identification
procedures, and standardize the system for forensic experts
to testify before the court as well as the system for imposing
lenient punishments on those admitting guilt and accepting
punishment. The boundaries between criminal legal relations
and civil legal relations involving intellectual property rights
shall be accurately established, and the application of
pecuniary penalty shall be strengthened. The crime of
obtaining trade secrets through theft, intimidation,
inducement or other illegal means and other criminal
activities causing great social harm shall be given stricter and
heavier punishments, so as to leverage the role of criminal
penalty in punishing and deterring intellectual property
crimes.

9. Equal protection of lawful rights of both domestic and
foreign business entities: Foreign-related intellectual
property disputes triggered by international trade and
foreign investment shall be properly heard, with equal
protection of domestic and foreign market entities, and
simplified notarization and certification procedures. A more
impartial, efficient and professional dispute resolution
mechanism shall be established so as to elevate the impact
and creditability of China's intellectual property adjudication
at an international level.
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lll. Working to resolve pronounced problems by improving
the actual effects of judicial protection

10. Lower costs for protecting intellectual property rights:
Judicial interpretations for evidence in civil procedures for
intellectual property rights shall be developed, the rules on
the allocation of the burden of proof, the system of removing
obstruction of evidence and the system of witnesses
appearing in court shall be improved. The approaches to
collecting electronic evidence shall be expanded, and the
application of rules on electronic data shall be accurately
discerned. Applications of the parties for evidence
preservation, investigation and evidence collection shall be
supported so as to ease the burden of proof on the parties
concerned.

11. A shorter period for intellectual property litigation: The
pilot program of classification of cases shall be conducted so
as to promote the separation of complicated cases from
simple ones, separation of trivial cases from major ones, and
separation of fast-track trial cases from ordinary ones. The
reform of intellectual property adjudication shall be further
deepened by seamlessly coordinating civil procedures and
administrative procedures for patents and trademarks so as
to prevent recurrent litigation. Stricter measures shall be
taken to meet the requirements for authorized identification,
suspension of action, and retrial of a remanded case, so that
less time will be wasted. Applications for conduct
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preservation shall be supported to create good conditions for
the timely enforcement of judgments.

12. A higher amount of damages for infringement: Profits
generated from infringement shall be determined according
to the law by using relevant data from industrial and
commercial departments and taxation departments, third-
party commercial platforms, infringers' websites or listing
documents, as well as industrial average profit margins. The
amount of statutory damages shall be reasonably determined
by taking comprehensive consideration of market value of
intellectual property, subjective faults of infringers, as well as
the duration, scope of impact, severity of consequences of
infringement. A higher standard for the amount of damages
shall be determined for intellectual property infringement
with serious consequences, and counterfeit or pirated goods,
as well as materials and instruments mainly used for
infringement shall be confiscated and destroyed, so as to
effectively prevent the recurrence of intellectual property
infringement.

Annexes
36

BINFIN. TREKEEERT
£7E. PIEFR, KEIEHREH
BinfE, EOAGERIREH
¥, WGESTFRIRFRAT R
E8iE, AEFRIRIHITE

B

12 BRRESENEEEE. 7
PIERATERFZEI]. =7
AFE. ERAMLEE
S R RAIRE R ER AR AT
FIFERE, KERERN
RAIER. GEFRARTN
HiAME. EINAERLELL
RAERATHBFER A, $200
SEE. ERFEEEFER, 6
EfEEEREHM. WTE
TIEERNEREMRFNTA,
HENBHREREEER, #iE
R, HER R E B R LA
REZERTENNEHENT

8, 8RS RENRNT



13. Prevention of dishonest actions: Disputes over liability for
harm caused by malicious institution of intellectual property
actions shall be properly heard, and claims for compensation,
including attorney's fees and other reasonable costs, shall be
supported according to the law. More rules and guidelines for
disputes over jurisdiction of intellectual property cases shall
be provided so as to regulate malicious delays of litigation,
such as deliberate creation of connections to jurisdiction, and
abuse of objections to jurisdiction. Research shall be
conducted into including dishonest litigants who violate
judicial writs, forge evidence, and initiate malicious litigation
in the national credit reporting system.

14. Effective enforcement of judicial judgments on
intellectual property: The rules for jurisdiction over the
enforcement of intellectual property cases shall be
comprehensively optimized. Research shall be conducted on
improving the working mechanism for conduct preservation
and conduct enforcement. An implementation plan and a
guideline for enforcement of intellectual property judgments
shall be developed, and enforcement of such judgments shall
be strengthened by means of information-based online
inquiry and control and joint punishment on activities in bad
faith, with a view to ensuring that intellectual property
judgments can be effectively enforced.
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IV. Improving overall efficiency in judicial protection with
stronger systems and mechanisms

15. A more specialized adjudication system for intellectual
property: The establishment of specialized intellectual
property courts shall be improved according to the current
conditions, rules and trends of intellectual property
adjudication, the distribution of courts with jurisdiction over
intellectual property cases shall be optimized, the appeal
mechanism for intellectual property cases shall be enhanced,
and the standards for intellectual property adjudication shall
be integrated, in an effort to provide specialized adjudication,
centralized jurisdiction, streamlined procedures and
professional personnel for intellectual property disputes.

16. Further advancement of the ‘three-in-one' adjudication
system: A better intellectual property case jurisdiction system
and coordination system in alignment with the mechanism
for ‘three-in-one' trials of civil, administrative and criminal
cases involving intellectual property rights shall be
established to improve the overall efficiency of the judicial
protection of intellectual property. Distinctions in the
standard of proof between different legal proceedings shall
be ascertained, the res judicata of prior adjudication of
related cases shall be dealt with according to the law, and the
overlapping criminal, administrative and civil cases involving
intellectual property rights shall be properly handled.
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17. A better technical fact-finding mechanism: The sources of
technical investigators shall be moderately increased, a larger
pool of technical investigators for courts shall be prepared,
and a national mechanism for sharing of technical
investigators shall be established. A technical fact-finding
mechanism through which technical investigators, technical
advisory experts, technical appraisers and expert assessors
may participate in litigation activities shall be created so as to
improve the neutrality, objectivity and scientific nature of the
technical fact-finding process.

18. More effective guidance for intellectual property cases: A
guidance system for intellectual property cases that
integrates guiding cases, gazette cases and typical cases of
the Supreme People’s Court shall be established. The role of
typical cases in guiding judicial judgments shall be maximized
so as to promote unified adjudicative rules.
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19. An open court system based on four platforms: The
parties' and the public's access to, participation in, and
supervision over court hearings shall be maximally ensured
based on the transparency of court procedures, trial
activities, judgments and decisions, and enforcement
information. More publicity activities on World Intellectual
Property Day on April 26 shall be launched with the magnified
effect of external publicity, so as to promote the society's
understanding and recognition of, respect for and trust of the
judicial protection of intellectual property.

20. Stronger international exchange and cooperation on
intellectual property rights: China shall play an active role in
establishing a multilateral system for intellectual property
protection, and work with other countries to promote the
creation of new international rules. The communication and
cooperation with judicial authorities, research institutes and
practicing entities in other countries, and international
organizations concerning intellectual property shall be
strengthened. In order to create greater impact at the
international level, researches, discussions and exchanges on
intellectual property protection with significant international
impact shall be conducted, and more of China's judgments
and decisions on intellectual property cases shall be
translated into other languages and recommended to the rest
of the world.
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V. Working together to improve intellectual property
protection with more communication and coordination

21. A more effective alternative dispute resolution
mechanism: More channels shall be provided to resolve
disputes over intellectual property rights, and the pilot
program of judicial confirmation for mediation agreements
on intellectual property rights shall be implemented, so that
judicial means will play a better role in guiding and driving the
establishment of a better alternative dispute resolution
mechanism, and the overall efficiency in dispute settlement
will be improved.

22. A better collaboration mechanism for intellectual
property protection: In order to join forces to protect
intellectual property rights, People’s courts shall strengthen
communication and coordination with public security organs
and procuratorial organs in judicial procedures, and step up
cooperation with administrative authorities in intellectual
property, market regulation, copyright, customs and
agriculture in administrative and enforcement procedures.

23. A mechanism for communication, coordination and
sharing of information: A mechanism for data exchange with
administrative authorities of intellectual property rights shall
be established and improved, and big data analysis tools for
intellectual property rights shall be applied on a regular basis,
with a view to improving the performance of analysis and
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decision-making abilities.

VI. Supporting judicial protection of intellectual property with
better basic conditions for adjudication

24. A more competent team of intellectual property judges:
The mechanism for secondment and exchange of judges
based on a quota system shall be improved. Outstanding
judge assistants shall be appointed to work temporarily in the
lower courts, and outstanding judges shall be selected to
serve in the higher courts. The exchange and sharing of
talented personnel in intellectual property rights shall be
encouraged. More training opportunities regarding
intellectual property rights shall be provided to judicial
officers. More supporting members of the judiciary shall be
cultivated, and a team of professional adjudication experts
shall be built with a selection of competent judges, assistant
judges and clerks working together and under the support of
technical investigators.

25. Better basic conditions for specialized tribunals and
courts: More efforts shall be made to support the
development of the Intellectual Property Tribunal of the
Supreme People’s Court, as well as local intellectual property
tribunals and courts, and ensure that specialized intellectual
property judicial organs will have a solid organizational
structure, competent personnel, a quality office space, and a
sufficient operating budget, so as to lay a bedrock of human
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resources and materials for judicial protection of intellectual
property.

26. Informatization for intellectual property adjudication:
More modernized and smart judicial equipment shall be
provided, and a trans-regional remote intellectual property
litigation platform shall be established. Strong efforts shall be
made to promote the popularity and application of
information technologies in judicial procedures, such as
online case filing, online evidence exchange, electronic
service, online court hearing, smart voice recognition,
electronic filing, and mobile micro courts. The complete
adjudication process shall be supported online as part of an
effort to make the judicial resolution of intellectual property
disputes easier, more efficient and transparent. Extensive use
of electronic case files, judgments and decisions, and
information about judicial trials shall be supported, and big
data in the justice system shall be fully leveraged to ensure
smart services and help make accurate decisions.

Supreme People’s Court
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Notice from the Supreme People’s Court regarding Issuing Guiding Opinions on the Trial of Intellectual
Property Civil Cases Involving e-Commerce Platforms[Effective]

ERAREREE (XFHFESAFHSTEEMI~NRSZEMNISSER) B MITEH

Document

Issuing authority: Supreme People’s Court
& y P P Number:

Date issued: 09-10-2020 Effective date:
Level ofDocuments of Judicial

. . Area of Law:
Authority: Interpretation Nature

Notice from the Supreme People’s Court regarding Issuing
Guiding Opinions on the Trial of Intellectual Property Civil
Cases Involving e-Commerce Platforms

(No. 32 [2020] of the Supreme People’s Court)

The higher People’s courts of all provinces, autonomous
regions, and municipalities directly under the Central
Government; the Military Court of the People’s Liberation
Army; and the Production and Construction Corps Branch of
the Higher People’s Court of the Xinjiang Uygur Autonomous
Region:

The Guiding Opinions of the Supreme People’s Court on the
Trial of Intellectual Property Civil Cases Involving e-Commerce
Platforms are hereby issued to you for your conscientious
compliance and implementation.

Supreme People’s Court
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September 10, 2020

Guiding Opinions of the Supreme People’s Court on the Trial
of Intellectual Property Civil Cases Involving e-Commerce
Platforms

These Guiding Opinions are developed in light of the
intellectual property trial practices for the purposes of fairly
hearing intellectual property civil cases involving e-commerce
platforms, protecting the legitimate rights and interests of all
parties in e-commerce in accordance with the law, and
promoting the standardized, orderly and healthy
development of e-commerce platform business activities.

I. In hearing cases of intellectual property disputes involving
e-commerce platforms, the People’s Court shall, under the
principle of strictly protecting intellectual property rights,
punish acts of providing counterfeit, pirated and other
infringing goods or services through e-commerce platforms
in accordance with the law, actively encourage the parties to
follow the principle of good faith and exercise their rights
properly in accordance with the law, and properly handle the
relationship between the intellectual property owner, the e-
commerce platform operator and the business owner
operating on the e-commerce platform.
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II. In hearing cases of intellectual property disputes involving
e-commerce platforms, the People’s court shall determine
whether the relevant party is the e-commerce platform
operator or a business owner operating on the e-commerce
platform in accordance with Article 9 of the E-commerce Law
of the People’s Republic of China (hereinafter referred to as
the ‘E-commerce Law').

When determining whether an e-commerce platform
operator conducts self-operated business, the People’s court
may consider the following factors: the “self-operating”
information marked on the product sales page, the
information on the seller marked on the physical product, and
the information on the seller marked on the invoice and other
transaction documents, among others.

lll. Where an e-commerce platform operator knows or should
know that a business owner operating on the platform
infringes on intellectual property rights, it shall take
necessary measures in a timely manner based on the nature
of the rights, the specific circumstances and technical
conditions of infringement, as well as the prima facie
evidence of infringement and the types of service. The
necessary measures taken shall follow the principle of
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reasonable prudence, including but not limited to deletion,
blocking, disconnection and other removal measures. If a
business owner operating on the platform has repeatedly and
deliberately infringed on intellectual property rights, the e-
commerce platform operator has the power to take measures
to terminate transactions and services.

IV. In accordance with the provisions of Articles 41, 42, and
43 of the e-Commerce Law, the operator of an e-commerce
platform may develop specific implementation measures for
the platform-wide notification and declaration mechanism
according to the type of intellectual property rights and the
characteristics of goods or services. However, the relevant
measures may not set unreasonable conditions or obstacles
to the parties in taking actions to protect their rights in
accordance with the law.

V. A notification given by the intellectual property owner to
the e-commerce platform operator in accordance with Article
42 of the e-Commerce Law shall typically include: information
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on the true identity of the intellectual property certificate and
the owner; information on the alleged infringing goods or
services that can be accurately located; the prima facie
evidence of the tort; and a written guarantee of the
authenticity of the notification. This notification shall be
made in written form.

Where a notification involves patent rights, the e-commerce
platform operator may require the intellectual property
owner to submit a description of the comparison of technical
features or design features, a utility model or design patent
right evaluation report, and other materials.

VI. When determining whether the notifier has
“maliciousness” as mentioned in paragraph 3 of Article 42 of
the e-Commerce Law, the People’s court may consider the
following factors: submission of falsified or altered property
right certificates; submission of expert opinions on
comparison of misrepresentation torts; making the
notification, knowing that the state of rights is unstable;
failure to cancel or correct a notification in a timely manner,
knowing that the notification is wrong; and repeated
submission of error notifications.
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Where an e-commerce platform operator or a business
owner operating on the platform files a lawsuit with the
People’s court on the grounds that it has been harmed by
erroneous notification or maliciously making a notification, it
may be heard together with cases of intellectual property
disputes involving e-commerce platforms.

VIl. A statement of non-existence of tort submitted by a
business owner operating on the platform to the e-commerce
platform operator according to Article 43 of the E-commerce
Law typically includes: (1) the true identity of the business
owner; (2) information on goods or services that accurately
locate and require termination of necessary measures; (3)
prima facie evidence for ownership certificates or
authorization certificates in which there is no existence of
tort; and (4) a written warranty of authenticity of the
statement. This statement shall be made in written form.
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Where the declaration involves patent rights, the e-
commerce platform operator may require the business
owner operating on the platform to submit materials such as
descriptions of the comparison of technical features or design
features.

VIIl. When determining whether a statement made by the
business owner operating on the platform is malicious, the
People’s court may consider the following factors: whether
the forged or invalid certificates of rights and authorization
have been provided; whether the statement contains false
information or is obviously misleading; whether a statement
is still issued, though an effective judgment or administrative
decision on the determination of infringement has been
attached to the notification; and whether the statement is
not be canceled or corrected in a timely manner, knowing
that it is wrong.

IX. Where an e-commerce platform operator does not
immediately take measures such as taking the product off the
shelf in case of an emergency, causing irreparable damage to
the legitimate interests of the intellectual property owner,
the intellectual property owner may apply to the People’s
court for preservation measures in accordance with the
provisions of Articles 100 and 101 of the Civil Procedure Law
of the People’s Republic of China.
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Where, in case of an emergency, the e-commerce platform
operator does not immediately restore the product link or the
notifier does not immediately withdraw the notification or
stop sending the notification, irreparably damaging the
legitimate interests of business owners operating on the
platform, they may apply to the People’s court for
preservation measures in accordance with the provisions
prescribed in the preceding paragraph.

Where an application from the intellectual property owner or
a business owner operating on the platform complies with
the law, the People’s court shall support such application
according to law.

X. When judging whether the e-commerce platform operator
has taken reasonable measures, the People’s court may
consider the following factors: the prima facie evidence of the
tort; the possibility of the tort; the scope of the tort; the
specific circumstances of the tort, including whether there
exist malicious infringements and repeated infringements;
the effectiveness of preventing damage expansion; the
possible impact on the interests of the business owners
operating on the platform; and the service types and
technical conditions of the e-commerce platform.
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Where a business owner operating on the platform has
evidence to prove that the patent rights involved in the
notification have been declared invalid by the National
Intellectual Property Administration, and the e-commerce
platform operator suspends necessary measures accordingly,
and the intellectual property owner requests to determine
that the e-commerce platform operator has not taken
necessary measures in a timely manner, the People’s court
shall not provide support.

XI. Where an e-commerce platform operator falls under one
of the following circumstances, the People’s court may
determine that it should be aware of the existence of the tort:

1. Failure to fulfill statutory obligations to develop rules for
the protection of intellectual property rights and to examine
the operating qualifications of business owners operating on
the platform;
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2. Failure to examine the certificates of rights of business
owners that are marked as "flagship store" or “brand store”
in terms of store type;

3. Failure to take effective technical means to filter and block
the links of infringing products that contain words such as
“highly imitated” and “fake goods” and that are relaunched
after the complaint is established; or

4. Any other circumstance where the obligations of
reasonable review and care are not fulfilled.
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Official Reply of the Supreme People’s Court on Several Issues Concerning the Application of Law to
Disputes over Internet-related Intellectual Property Right (IPR) Infringement[Effective]

ERARERXTEMEMRF~RIERMUBNAEZEEHDRIME FRITEH

Document

Issuing authority: Supreme People’s Court
& y P P Number:

Date issued: 09-12-2020 Effective date:
Level f

eve . © Judicial Interpretation Area of Law:
Authority:

Announcement of the Supreme People’s Court of the
People’s Republic of China

The Official Reply of the Supreme People’s Court on Several
Issues Concerning the Application of Law to Disputes over
Internet-related  Intellectual  Property  Right  (IPR)
Infringement, as adopted at the 1,810th Session of the
Judicial Committee of the Supreme People’s Court on August
24, 2020, is hereby issued, and shall come into force on
September 14, 2020.

Supreme People’s Court

September 12, 2020

Official Reply of the Supreme People’s Court on Several Issues
Concerning the Application of Law to Disputes over Internet-
related Intellectual Property Right (IPR) Infringement
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(Interpretation No. 9 [2020] of the People’s Republic of China,
adopted at the 1,810th Session of the Judicial Committee of
the Supreme People’s Court on August 24, 2020 and coming
into force on September 14, 2020)

The higher People’s courts of all provinces, autonomous
regions, and municipalities directly under the Central
Government; the Military Court of the People’s Liberation
Army; and the Production and Construction Corps Branch of
the Higher People’s Court of Xinjiang Uygur Autonomous
Region:

Recently, relevant sides have offered recommendations on
certain issues concerning the application of the law to
disputes over Internet-related IPR infringement, and some
higher People’s courts have also requested the Supreme
People’s Court for instructions. Upon deliberation, the
following official reply is hereby offered.

I. If an IPR holder claims that its or his right has been infringed
upon and filed an application for preservation, requiring
Internet service providers (ISPs) or e-commerce platform
operators to promptly take such removal measures as
deletion, block, or disconnection, the People’s court shall
conduct an examination and make a ruling in accordance with
the law.
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Il. After receiving the notice issued by an IPR holder in
accordance with the law, the Internet service providers or e-
commerce platform operators shall, in a timely manner,
forward the notice from the right holder to the relevant
Internet users or businesses on the platform, and take
necessary measures based on the prima facie evidence of the
tort and type of service; and if any Internet service provider
or e-commerce platform operator fails to take necessary
measures in a timely manner, the right holder claims that it
shall be jointly and severally liable for any additional harm
with the relevant Internet users or businesses on the
platform, the People’s court may support such claim in
accordance with the law .

lll. If any Internet service provider or e-commerce platform
operator fails to receive, within a reasonable period of time
after a forwarded statement of non-existence of tort reaches
the IPR holder, a notice that the right holder has complained
or instituted an action, it shall, in a timely manner, terminate
the removal measures taken, such as deletion, block, or
disconnection. Delays caused due to exceptional
circumstances, such as notarization and certification
procedures, beyond the control of the right holder will not be
included in the aforesaid period, but the period shall not
exceed 20 working days at a maximum.
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IV. If the e-commerce platform operators terminate the
necessary measures and damage is caused to the IPR holder
due to malicious submission of the statement, and the right
holder requests corresponding punitive damages in
accordance with the provisions of relevant laws, the People’s
court may support such request in accordance with law.

V. If the contents of the notice issued by an IPR holder are
inconsistent with the objective facts, but in the litigation, it or
he claims that the notice was submitted in good faith and
requests exemption from liability, and can provide the
evidence to prove its or his claim, the People’s court shall
support such claim after examination and verification in
accordance with the law.

VI. This Official Reply shall apply to cases for which no final
judgment has been rendered after this Official Reply is made;
this Official Reply shall not apply to cases for which final
judgment has been rendered before the Official Reply is
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made, those of which the parties apply for retrial, or those
that are determined to be retried under the trial supervision
procedures.

EHITEREHE, SEAHEB
BEEERREARERERR
EHENEYS, TERTHE.
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Beijing Expedited Processing Rules of Patent Infringement Disputes in E-Commerce (for Trial
Implementation)
http://ip.people.com.cn/n1/2019/0920/c179663-31363743.html

Guiding Opinions on the Trial of Intellectual Property Civil Cases Involving E-Commerce Platforms
http://www.zjsfgkw.cn/art/2019/12/26/art 78 19527.html

Various Opinions on Shanghai Municipal E-Commerce IP Protection
http://sipa.sh.gov.cn/xxgkml/20210105/08582c5c5da74c218e54clbee21ddd79.html

National standard - Intellectual Property Protection and Management for E-commerce Platforms
(GB/T 39550-2020)
http://openstd.samr.gov.cn/bzgk/gb/newGbInfo?hcno=E315E3B122771E0D38B843BC19E6E5F4

The Basic Code of live video shopping operations and services (Exposure Draft)
http://mgw.cgcc.org.cn/html/content-37-3484-1.html

Code of Conduct of Live commerce Marketing
http://www.china-caa.org/uploads/downloads/zbyxgf0624.pdf

Code of E-commerce Live streaming Training and Evaluation
http://www.ttbz.org.cn/Home/Show/15089/

Research Report on IP Legal Liabilities in the E-Commerce Field
https://www.chinacourt.org/index.php/article/detail/2020/03/id/4871104.shtml

E-Commerce Intellectual Property Protection Development Research Report (2020)
http://www.cnipa-ipdrc.org.cn/UpLoad/2021-01/2021118163250.pdf

Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000
https://eur-lex.europa.eu/eli/dir/2000/31/0j

DIRECTIVE (EU) 2019/790 of 17 April 2019 on copyright and related rights in the Digital Single Market
and amending Directives 96/9/EC and 2001/29/EC (“Directive on Copyright in the Digital Single
Market”)

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L0790&rid=1

Digital Services Act
https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/digital-services-act-
ensuring-safe-and-accountable-online-environment en#tnew-rules-in-a-nutshell

Digital Markets Act
https://ec.europa.eu/cyprus/news 20201216 2 en
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http://sipa.sh.gov.cn/xxgkml/20210105/08582c5c5da74c218e54c1bee21ddd79.html
http://openstd.samr.gov.cn/bzgk/gb/newGbInfo?hcno=E315E3B122771E0D38B843BC19E6E5F4
http://mgw.cgcc.org.cn/html/content-37-3484-1.html
http://www.china-caa.org/uploads/downloads/zbyxgf0624.pdf
http://www.ttbz.org.cn/Home/Show/15089/
https://www.chinacourt.org/index.php/article/detail/2020/03/id/4871104.shtml
http://www.cnipa-ipdrc.org.cn/UpLoad/2021-01/2021118163250.pdf
https://eur-lex.europa.eu/eli/dir/2000/31/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L0790&rid=1

Report on the functioning of the Memorandum of Understanding on the sale of counterfeit goods on
the internet

https://ec.europa.eu/docsroom/documents/42701
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VI. INTERVIEW OUTLINES
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INTERVIEW OUTLINE FOR PLATFORMS

IBRIRE : IPKey- 2020 FHEMERE MR REE TRIETN AR
Interview Project: IPKey- 2020 China Onlme Counterfeiting and EU MOU Model Application Study
IHiXBRY: THE 2019 FF (BFESIE) LheEXREEFaEN LSS m R EREUE

Interview Purpose: To understand the practical impact of the implementation of the E-Commerce
Law in 2019 on the practice of e-commerce platform rights protection and related data

[IREEER

Question List
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Overall Rules and System

1.

2019 FE=S, BT (BFEFZE) RIEXTEER. =80, FaaERNEELeinE
B (H—PEN T EER AN, ERERERETHEINRE; RENFaREE
EBNEFERNERFEES) ?

What are the changes and adjustments in platform governance rules based on the E-Commerce
Law and related judicial interpretations and regulations so far in 20197 (Such as further changes
to the "forwarding notice” rules; more timely action upon receipt of the notice; improve the
qualification review of the identity of operators in the platform and other information)

ERNBEBREEEN. STRASIBEARUBETANE EEEFRR. F29E.
R, AT

Are there any new technologies, initiatives and systems for self-investigation and monitoring of
infringement and counterfeiting, and cooperation with rights holders in combating infringement
and counterfeiting, and what are their effects?

REREWL TS ER TN RFHH BB H R & LRYRNRF N4 ?

How big data becomes relevant and how it helps with IP enforcement on e-commerce platforms?

EBEFTHRENRETHLUSFRARNATER, FaaVREIRPLSHAIF TR FNiE
7 RS ECERENAAMEMEXT (PINREYR. KimEEE) ARG

12

Considering the emerging infringement and counterfeiting behaviors as well as the continuous
emergence of new technologies, what are the prominent challenges and difficulties in fighting
counterfeiting that the platform will observe? In what areas is the cooperation and consensus of
rights holders and other relevant parties (such as logistics and express delivery companies and
end consumers) particularly needed?
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5. FEERHNIELE, FEERSHAERERAFNTER? FaRRBIRFICRE
AERBEIEIE N ASERERRGT? WEsCH, RERWa?

In terms of platform credit evaluation system, how will platform credit connect to social credit
system? Will the records of being complained and platform credits be reflected in social crediting
system? How it works and what about the effects?

6. ETXH/NMEWAINFIRIFFIERERE, REERIRITFAR?

Are there any special mechanisms designed to advance IP protection and enforcement for SMEs?

REERR

Complaint Access and Materials

7. SHORAEZAREEHERZREELEN (WBIMFIARNEREBIEAN HEEETERH T
Wk, NS, BREEMFE) ?
Are there any changes in the requirements for the subject qualification documents of the

complainant (such as whether the subject qualification documents of the foreign right holder
need to be notarized, certified, etc., and whether translation is required, etc.)?

8. MFLA4LIHE", FERHTHAFEERRLRFE? MLEE WEEATIHERIE,

BEEZEMEI?
For the above "preliminary evidence”, does the platform conduct formal or substantive review?
What are the common types of evidence defects and can you give examples?

9. MWFENAERERSHIEMEANEN (WEN~mitE) EXESFEDL, EE5)l
PLRFFESEK, MBERFS?
Are there any changes in the specific description and positioning of infringing goods or services

(e.g. links to infringing products), and can you give examples of which ones meet the
requirements and which ones do not?

10. FIKIFARBIEZEEQFESRRMTAME? EENREBEMERHIEBPEKXK? WFHRRF
AR, FERHITHR A FERRLRFE?
What material does the respondent need to submit to the platform for counter-notification?

Does the platform have a proof requirement for counter-notification? For the materials
submitted by respondent, does the platform conduct formal or substantive review?

11. SRR, SR ARFEIRES 7 MENERIIERE, FEaRERBIXEAREN
UERRFIRHR AR AFHE T RIL/ AR B WA E?

If, in response to a complaint, the respondent submits a statement of non-infringement and

supporting materials to the platform, does the platform provide these supporting materials of
non-infringement to the right holder and give an opportunity to cross-examine/comment?

12. MIERRIF NAATESIRE R RESERETEE IO ARNERRITA, FEaRTERE /IR
IFARETROFAN? XTSRRI ?
If the complainant believes that the platform fails to take requisite measures to stop the

respondent's infringement in a timely manner, does the platform provide a remedy for the
complainant? How effective are these remedies?
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13.

14.

15.

e TR, RIBMMASFMRERE R FULT (BB FEFENSE 455K),
AHHRBEEIFE?
Can the platform disclose infringement complaints, non-infringement declaration and processing

results in a timely manner (Article 45 of the E-Commerce Law), and is the content of the
disclosure detailed?

HFeHIETFEeALEETEEIRTFEH, WAEERERBXIHEESTRALENFIA?
FAREBIREZEEEAEREREIEEE (((ERARZREXTERERIRFRUZ
RMBNERER RS ) EU%K, (KTFRESHEFAESTeRNESEERM
HIESEW) £/\K) ?

If the platform determines that a respondent to a complaint has submitted the non-infringement
statement in bad faith, can the result of the determination and related evidence be provided to
the right holder to take further actions? Has the right holder ever successfully obtained punitive

damages from the court based on such information (Art.4 of Supreme People’s Court on the
Application of Laws in Disputes Concerning Infringement of Intellectual Property, and Art. 8 of

Guideline on the Trial of IPR Disputes involving E-commerce Platforms) ?

NRILF NN FEIRE M AR ERETEE LERIR ARIENITH, EEREEE /IR
IFARM TR AIN? BIANERETEREFEERIT? AHA? BRETLULNEERN
iZk

If the complainant believes that the platform fails to take requisite measures to stop the
respondent's infringement in a timely manner, does the platform provide a remedy for the

complainant? Do you think it possible for platform to provide such remedies? Why? What do you
think is the appropriate way for the platform to provide such remedies?

2019-2020 FHEXEHIE

Related Data for 2019-2020

16.

17.

FERENFIARRIIERUT AR SRR FESRN?  (flk0: RHArTsEARE. B
B ShtERz, BEEZEAN. AI3EREABKMEAXBRZERHRMEE SN
1&=0)

Is there any change in the type and proportion of infringement acts that the platform receives
complaints from right holders? (e.g. there may be more pure counterfeit, tail-list and high

imitation goods in the early stage, but now there are more hidden infringement patterns such as
surrogacy and improper use of others' trademarks as keywords)

WA AREENENRINF BT TR NENEE?  (Fla0: BirENES, KEEF
W, ERERIOFEZ) ? ZIEREESFaMNTE T FERER?

Has there been any change in the right basis for rights holders to send infringement notices and
the corresponding data? (e.g. are there more trademark infringements or more copyright and
patent infringement complaints)? Is this situation related to the improvement and revision of
the platform rules?

Annexes
64


https://alphalawyer.cn/ilawregu-search/api/v1/lawregu/redict/818e91ba498a6dd41939b1ad56f13a0f
https://alphalawyer.cn/ilawregu-search/api/v1/lawregu/redict/818e91ba498a6dd41939b1ad56f13a0f

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

EAEFERRINIS R SRR A EIRE?

What is the overall data on the number of complaints received by the platform each year?
FEXRIWEIETE (MR, Fik, iEESs) NSEESEEXMN, 2ERMHENETEE?
Is there any change in the number of necessary measures taken by the platform (deletion,
blocking, disconnection of links, etc.) and can the corresponding data be provided?
RREEINA ARG R B ETE RS FEE P SLURARR AT ZRANE ?

What is the proportion of the number of complaints from EU rights holders in the overall number
of complaints and the success rate of complaints?

BRAIOFRMURE SRR (FIa0: ERFERIGIRE. SFEMIREE. FEREN.
ROFESMRR. WHREBMEINE) ? hlgEs)?

What are the common reasons for the failure of complaints (e.g. defective subject matter,

defective basis of rights, not constituting infringement, statement of truth of the complaint,
successful counter-notification by the other party, etc.)? What is the proportion of each?

FEETIENTEONFAKRFE TR, &84tks?

What is the proportion of each of the platform’s self-monitoring shelves and shelves after the
rights holders' complaints?

FeatHRESNITARES R, BINIEMREEW@E?

Are there more repeated infringements in the platform, and what are the overall number and
changing trend?

MFREFUTHNZESE, FEREERHRITAIENN (ATHMRERIN, XEEE
D) ? SKEUPBLAENE (KA EEHE) ?

Does the platform have special rules for determining repeated infringements and operators (how

to determine repeated infringements and how many times)? What measures will be taken (such
as permanently blocking the store)?

RAUERAVCIREEMI I (BB FESIES 42 FAEN KA RV EETE) ?
MRl RBRIEALIERE? EUER?

What is the average speed and length of infringement notices (Article 42 of the E-commerce Law
stipulates that necessary measures shall be taken “in a timely manner”)? How is this reflected in
the handling process? What is the data?

R ARMRENNERESZN, Stanfa? §2/0EdRERN, SSI=RA FE
ER?

Is it common for respondents to provide counter-notifications, and what is the percentage? How
many of the counter-notifications have resulted in the product not being shelved?

S L TR NRIAKRFERETEIGR. RERASHSRENRMA SEL0@E?
What is the percentage of cases in which the right holder files an administrative complaint, civil
lawsuit or criminal report after filing a complaint?

ERTEEIRIFNEFE GPENFNER, FIRREIERESRFS) | thaE, 2
EBEHENAYETERE?

How to determine the false and malicious complaints (such as falsified proof of rights, malicious
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complaints using grabbed trademarks, etc.), what is the proportion, and are there corresponding
punitive measures?

29. WTEFETRE. IVERF. HENMET SIRE RS EAhHINEN T, 2
BINAAROFERBINRENETE? FaRE. WEAEHEFIISAFR, MEZEH
BRIV FRYET9?

For the infringement behaviors appearing in emerging e-commerce forms such as
livestreaming, mini programs and social media promotion, does it lead to an increase in the
number of complaints from right holders and the corresponding data? Do platforms and how
do they use new technical ways to regulate infringement in such emerging models?

=
[ =
SZ-\\/
T 7~

1?\%4:%11_:\%

Memorandum of Understanding (MOU)

30. WITEINNRIRRE REIEMLE? Ra?

What are the existing MOUs that have been joined? What is the effect?
31. BHRESHAIABY RS REBLSEARILR (0 [MEDE, ERHES) ? &
2R ATEE BRI B - mnRY4EN P AB A ARRISRIE?

In what areas do you wish to reach consensus with the right owners through a MOU (e.g.

sharing responsibility, information, etc.) ? What kind of responsibility do you think the right
owners should take in the fight against online counterfeiting products?

EZBNMNFRESRE, NELETRIDRIEICKE T LS (AIiEXFaERdT
ARG, RSB EERERNERITAZFIFIAGHE), HICRIERE.
oERERE. AREREEISFFR (FaomH) ) ?

What measures have been taken by the platform/your company to implement the consensus
and requirements of the MOU after signing to join it (e.g. strengthening the monitoring of
infringements on the platform, notifying the platform of the infringements happened timely and
accurately (rightsowners side),; ways to optimize the operation process, improve the operation
interface, upgrade the model algorithm, etc. (platform side))?

32. LIGIRERANEKNBERMEEREEGEB EAITAHERNRFHN T (BHAS) ?
BAREESRATIIHLENET? VIS ThIMERML?

Can the voluntary measures represented by the MOU serve as a good supplement to the existing
legal framework (what are the advantages)? How to guarantee the actual and effective
fulfillment of the contents of the memorandum? What are the difficulties and challenges for
effective implementation?
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BRI BRRN
INTERVIEW OUTLINE FOR RIGHT OWNERS

IHRIRE : 1P Key-2020 FFREMLERE REXRiFFETRIZIU N HEHAR
Interview Project: IP Key-2020 China Online Counterfeiting and EU MOU Model Application Study

IGRERY: THE 2019 F (RBFESE) LIS AR R EFa4NaIISE I REX
R

Interview Purpose: To understand the practical impact of the implementation of the E-Commerce
Law in 2019 on rights holders' rights protection through e-commerce platforms and related data.

;e

Question List

BRINER

Overall Observation

1. 2019 &S, EF (BFESE) MEXEERERE. 70, FaialENEELrikimE
WERANEEE (ANH—PER T HXBAN RN, ZRBRERBYTHEIINE, ‘S5
FERNREEENFERNERFEES) ?

What are the changes and adjustments in platform governance rules based on the E-Commerce
Law and related judicial interpretations and regulations so far in 2019? (Such as further changes
to the”forwarding notice” rules; more timely action upon receipt of the notice; improve the
gualification review of the identity of operators in the platform and other information)

2. BR(EBFESBIE) 5, WRER/WR LB EEREUTEGEM. BIRRESITRAATEEL L
RE. ERIERARKR, KRKEERS?

In addition to the E-Commerce Law, which judicial interpretation(s) or administrative

regulation(s), government regulation(s), etc. is/are most useful and relevant for rights holders to
combat online counterfeiting and piracy?

3. FREFRENREITAURSANAER, SFAZRZIBLS BT TRk EFIME
2 LS E/CE R R aMERR S RE S MER?

Considering the emerging infringement and counterfeiting behaviors as well as the emergence
of new technologies, what are the prominent challenges and difficulties observed by rights
holders in combating counterfeiting? In what aspects do they need the cooperation and
consensus of e-commerce platforms and other relevant parties in particular?

4. ESEBFESELaRNBREITANE, BEEIRA. HEsE. i, EERD
a? MYEEFEETTEEE?

Are there any new technologies, new initiatives and new forms of cooperation with e-commerce
platforms in combating infringement and counterfeiting, and how effective are they? Do you
have any suggestions for e-commerce platforms?
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RFRE. MERAE

Complaint Channels, Materials and Processing

10.

11.

ERRERMEIESR S E, FAEMEAERIITFIEK (FIaNxtor ARSI
EKEET) ?

Are there any inconvenient designs and requirements for complaint access and material
preparation (e.g., stringent requirements for complainant subject qualification documents)?

RRDIRITERIRF (ETEFAN. B, EFN. EREHAESRF:E) YTRIFAR
IHEER—REM A (AIETEFRAGIRRIFEAES]) ? FEMEASERNEX? B15
BERSIEEE—L?

For complaints to be successful (based on patent rights, trademark rights, copyrights, unfair
competition claims, etc.), what are the general evidentiary requirements for complainants
(successful cases can be cited for reference)? What requirements are unreasonable? What
practices deserve recognition?

BN FENTIHENFEENERAR? FENARRIEE? (W0 FEREST™, IHEE
KRAPHES) XLERE (BFE5iE) SLhth 2 FRaahiE?

What do you think of the platform’s standards for evidence review? What problems exist? (e.g.,
the review standards are too stringent, or the evidence requirements are not clear, etc.) Have
these problems been improved after 2 years of implementation of the E-Commerce Law?

AN, BHORABFESRR 7 NMEANFEPINERZE, FaRERBXEREN
IR RHREENFI AF 46 FRIE/ AR B IR
If, in response to a complaint, the respondent submits a statement of non-infringement and

supporting materials to the platform, does the platform provide these supporting materials of
non-infringement to the right holder and give an opportunity to cross-examine/comment?

MEITRNANRFERE R R EREE LR ARERNITA, FERTBEE /IR
IRARBTRTHI? XEH AR E?
If the complainant believes that the platform fails to take requisite measures to stop the

respondent’s infringement in a timely manner, does the platform provide a remedy for the
complainant? How effective are these remedies?

FEXNTFENGR. RIBRIGFNRER BT RERE FUAAT (B FEFZENE 455),
NFNASEEIFH?
Can the platform disclose infringement complaints, non-infringement declaration and processing

results in a timely manner (Article 45 of the E-Commerce Law), and is the content of the
disclosure detailed?

EFeAIEFENEEELERAEN, WAEERINRBXIEERERRALINFIA?
FMARSBREZFEEMERBEREIERE (((&EARZRXTEMEINRNZ
UG NERERRRAE) $%, (RTHESEFRASFamRNRERG
RIIESEW) $/\FK) ?
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If the platform determines that a respondent to a complaint has submitted the non-infringement
statement in bad faith, can the result of the determination and related evidence be provided to
the right holder to take further actions? Has the right holder ever successfully obtained punitive
damages from the court based on such information (Art.4 of Supreme People’s Court on the
Application of Laws in Disputes Concerning Infringement of Intellectual Property, and Art. 8 of

Guideline on the Trial of IPR Disputes involving E-commerce Platforms) ?

2019-2020 FFEEEE

Related Data for 2019-2020

12.

13.

14.

15.

16.

17.

18.

RAARFRIETIT AN SRS FERN?  (Fa0: BHAEERE. BR. Sh
BRE, ENERSENW. FEEREARRMENXERSFEREESIIEREI)

Are there changes in the types and percentages of infringement that rights holders complain
about? (e.g., there may be more pure counterfeit, tailor-made, and high imitation goods in the
early days, but now there are more hidden infringement patterns such as surrogacy and
improper use of others' trademarks as keywords)

WA AREENERNRINF BB TR NENEE? (Pl BinEiNES, KEE(E
W, TRERIOFES) ? %IERESSFERNTEETTFEREX?

Has there been any change in the right basis for rights holders to send infringement notices and
the corresponding data? (e.g. are there more trademark infringements or more copyright and
patent infringement complaints)? Is this situation related to the improvement and revision of
the platform rules?

RSO E R A THERAI R AR EEE?
The overall data on the number of complaints and success rate of the rights holder's e-commerce
platform?

BRSO RMURE SFERRL (FIa0: ERFERIEIRE. SNFEMIRE. FEREN.
RIFESMRE. WHKREBMEINE) ? hEES0?

What are the common reasons for complaint failure (e.g. defective subject qualification materials,

defective rights basis, not constituting infringement, statement of truth of complaint, successful

counter-notification by the other party, etc.)? What is the proportion of each?

REENITAREZ R, BNIEFNZWBEEWT?

Are repeated infringements frequent and what are the overall number and changing trends?

MNFRESRUTHINEES, ES/NENFIRREENE, FEREEEHRITHIEN
(ANEFTREERN, REEZD) ? SKIPLERE (KA HEHS) 7 BERAE?

For repeated infringement and operators, after repeated notifications and proof of repeated
infringement, does the platform have special rules for determination (how to determine
repeated infringement and how many times)? What measures will be taken (e.g. permanent
blocking of stores, etc.)? What is the effect?

ERUERROS IR EAR P (BB FR55IAS 42 SN AT RV EIETHE) ?
BEIREA A5 SR ERIFHAFIERK?

What is the average speed and length of infringement notices (Article 42 of the E-Commerce Law
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19.

20.

21.

22.

23.

24,

25.

26.

stipulates that necessary measures shall be taken ”in a timely manner®)? Does it meet the
expectations and needs of rights holders for the speed of product removal?

FHRFARMRER( (BFEFE) £ 3 RNEREEZN, Stkanfa? g20Eidk
R, LW mA NERAYRER?

Is it common for respondents to provide counter-notifications/non-infringement declaration
(according to Art.43 of the E-Commerce Law), and what is the percentage? How many of the
counter-notifications have resulted in the product not being shelved?

& PR TRAERR: SFIAKRFERETBIRF. BRERASHSERENRMG S T?
What is the percentage of cases in which the right holder files an administrative complaint, civil
lawsuit or criminal report after filing a complaint?

MTERESR, NAARAREBHERERERBIEAIECHIRIE? poiZana? (R
TEHEESEFAS TR NEEREGIESEL) 59 %)

For urgent cases, what is the percentage of rights holders applying to the court for injunctions?
What is the success rate? (referring to Article 9 of The Guideline on the Trial of IPR Disputes
involving E-commerce Platforms).

K 3 aNEI B B FREfERYE N TN T EBFIEEENE, WERK/ QIR
UHES)?

How online complaints can contribute to subsequent offline actions (e.g. to identify and
investigate infringers offline, to collect evidences of infringement/notarized purchases, etc.)?
FEEAORRNCR/SREBIAN S N ToIRISHF IR BIRZ?

How often (percentages) can records/results of online complaint constitute supporting evidence
for offline actions?

LV eRERENERREHEEENEFMER, BotlEs)?
Upon request, how often (percentages) do online platforms provide detailed information about
the alleged infringer?

XITHRERT, WHEHRARE. BE/RF/IMIPEERFTES, ERUESER
EREM2 (NEFETREASRYE, WEmil? IEEIEHE? ) ? 2885
RUZRER? IOFEMBTHZRIN{?

For emerging forms of e-commerce, such as WeChat group and circle of friends, TikTok
Kuaishou /Xiaohongshu and other live streaming platforms, what are the difficulties in forensics
(such as live with goods with real-time, how to monitor? How to fix the evidence?) Is there a
targeted strategy? What is the complaint volume and success rate?

NFEBETE. INEF. ARERET S FRS P HIRaEN TA, RFIA
EENREFEEFEREAUFIRAFR. RRSRNHZEFFTHEL THENIT
A?

For the infringement behaviors appearing in emerging e-commerce forms such as
livestreaming, mini programs and social media promotion, does it lead to an increase in the

number of complaints from right holders and the corresponding data? Do platforms and how
do they use new technical ways to regulate infringement in such emerging models?
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IR
Memorandum of Understanding (MOU)

27.

28.

29.

30.

MTEIMARIRFE =R EFERRLE? 25RaN{a?

What are the existing MOUs that have been joined? What is the effect?
ERESTLBTARSEREBL S EARIER (: HEHE, SEHES) ? 65
B ST EEN(AE MmN RBE A AERISRE?

In what areas do you wish to reach consensus with the platform through a MOU  (e.g. sharing

responsibility, information, etc.) ? What kind of responsibility do you think the platform should
take in the fight against online counterfeiting products?

EENNFEESRE, NELETRIDRNERRE T LA (INEEXFaENIT
PAREE. REFERBEATFEELE R ERIRTUTAZIFIATH), HIERIFRIE.
TERFRE. ARRESESFFR (Famm) ) ?

What measures have been taken by the platform/your company to implement the consensus
and requirements of the MOU after signing to join it (e.g. strengthening the monitoring of
infringements on the platform, notifying the platform of the infringements happened timely and
accurately (rightsowners side),; ways to optimize the operation process, improve the operation
interface, upgrade the model algorithm, etc. (platform side))?

MEREERANERNBERILRER S F AT TARERIRIF T (BHA®) ?
BARBETRATIHSTEEIT? TISLEITHIERFIb?

Can the voluntary measures represented by the MOU serve as a good supplement to the existing
legal framework (what are the advantages)? How to guarantee the actual and effective
fulfillment of the contents of the memorandum? What are the difficulties and challenges for
effective implementation?
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