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|. Amendments To The Anti-Unfair Competition Law

Comparison of amendments to the Law of the People's Republic of China against (@daipetition

The 2017 revised edition The 2019 revised edition

Article 9 An operator shall not commit any of the following acts of
infringing on trade secrets:

(1) obtaining the obligee'business secrets by theft, bribery, fraud,
coercion or other unfair means;

(2)disclosing, using or allowing others to use the business secrets of t
obligee obtained by the means mentioned in the preceding paragraph;

(3)disclosing, using or allowirgghers to use the business secrets they
have in violation of the agreement or the obligee's requirements for
keeping the business secrets.

Where a third party obtains, discloses, USES or allows others to use tt
trade secret while fully knowing or sholtdow the employees, former

employees or other units or individuals of the right holder of the trade
secret to carry out the illegal acts listed in the preceding paragraph, it §
be deemed as an infringement of the trade secret

The term"business secrets" as used in this Law refers to the technical
business information that is not known to the public, has commercial v
and is subject to appropriate confidentiality measures taken by the righ
holder.

Article 9 An operator shall n@ommit any of the following acts of infringing
on trade secrets:

(1) obtaining the obligee's business secrets by theft, bribery, fraud, coerci
electronic intrusionor other improper means;

(2) disclosing, using or allowing others to use the business secrets of the
obligee obtained by the means mentioned in the preceding paragraph;

(3) disclosing, using or allowing others to use the trade secrets in his
possession in violation of the duty ednfidentiality or the obligee's
requirements for keeping trade secrets;

(4) abetting, enticing or helping another person to obtain, disclose, use or]
permit another person to use the business secrets of the right holder in
violation of the confidentiality obligation or the requirements of the right
holder on keeping business secrets.

Any natural person, legal person or orgaation without legal personality
other than the business operator that commits any of the illegal acts listed
in the preceding paragraph shall be deemed to have infringed upon busin
secrets.

Where a third party obtains, discloses, USES or permits others to use the
trade secret while fully knowing or should know the employees, former

| Amendments To The Anti-Unfair Competition Law
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employees, or other units or indduals of the right holder of the trade secre
to carry out the illegal acts listed in the first paragraph of this Article, it shg
be deemed as an infringement of the trade secret.

The term "business secrets" as mentioned in this Law refers to the tadhni
information, business informatioand other business informationhat are
not known to the public, have commercial value and are subject to
corresponding confidentiality measures taken by the right holder.

Article 17 A business operator theiblates the provisions of this Law ang
causes damage to others shall bear civil liabilities according to law.

A business operator whose lawful rights and interests have been harm
by acts of unfair competition may bring a suit in a people's court.

Theamount of compensation for an operator injured by acts of unfair
competition shall be determined on the basis of the actual losses suffe
by the operator as a result of the infringement; Where the actual loss i
difficult to calculate, it shall be deterimed in accordance with the benefit
derived by the infringer from the infringement. The amount of
compensation shall also include the reasonable expenses paid by the
operator to stop the infringing act.

If the operator violates the provisions of Artideand article 9 of this Law,
and it is difficult to determine the actual losses suffered by the obligee
result of the infringement or the benefits obtained by the infringer as a
result of the infringement, the people's court shall, in light of the

circumstances of the infringing act, make a judgment to compensate t
obligee not more than THREE million yuan.

Article 17 A business operator that violates the provisions of this Law and
causes damage to others shall bear civil liabiliesording to law.

A business operator whose lawful rights and interests have been harmed
acts of unfair competition may bring a suit in a people's court.

The amount of compensation for an operator injured by acts of unfair
competition shall be determied on the basis of the actual losses suffered |
the operator as a result of the infringement; Where the actual loss is diffic
to calculate, it shall be determined in accordance with the benefits derive(
the infringer from the infringementf an operator maliciously commits an
act of infringing trade secrets and the circumstances are serious, the amg
of compensation may be determined between one time and five times of
the amount determined in accordance with the above methodehe amount
of compensation shall also include the reasonable expenses paid by the
operator to stop the infringing act.

If the operator violates the provisions of Article 6 and article 9 of this Law,
it is difficult to determine the actual losses suffered by the obligee as a ref
of the infringement or the benefits obtained by the infringer as a result of {
infringement, the people's court shall, in light of the circumstances of the
infringing act, make a judgment to compensate the obligee not more than
million yuan.

| Amendments To The Anti-Unfair Competition Law
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Article 21 If a business operator violates the provisions of Article 9 of t
Law by infringing m commercial secrets, the supervision and inspection
department shall order it to stop the illegal act and impose a fine of
between 100,000 yuan and 500,000 yuHnhe circumstances are seriou
a fine of not less than 500,000 yuan but not more than Bioni yuan shall
be imposed.

Article 21 Where a business operator or any other natural person, legal

person or organization without legal personality violates the provisions of
Article 9 of this Law by infringing on business secrets, the supervision an(
inspection department shall order it to cease its illegal act, confiscate its il
income and impose a fine of not less than 100,000 yuan but not more thal
one million yuan on it. If the circumstances are serious, a fine of not less 1
500,000 yuan bunot more than 5 million yuan shall be imposed.

Article 32

In the civil trial procedure of infringing trade secrets, the holder of right of
trade secrets shall provide preliminary evidence to prove that he has take
measures to keep the tradsecrets he claims, and reasonably show that th
trade secrets have been infringed, the suspected infringer shall prove tha
the trade secrets claimed by the holder of right do not belong to the trade
secrets stipulated in this Law.

Where the holder of thetrade secret provides preliminary evidence that
reasonably indicates that the trade secret has been infringed, and provide
one of the following evidence, the suspected infringer shall prove that the
is no act of infringing the trade secret:

(1) There is evidence that the suspected infringer has channels or
opportunities to obtain trade secrets, and the information he USES is
essentially the same as the trade secrets;

(2) there is evidence that the trade secret has been disclosed or used by |
suspected infringer or is at risk of being disclosed or used;

(3) there is other evidence that the trade secrets are infringed upon by the
suspected infringer.

| Amendments To The Anti-Unfair Competition Law
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Company/Trade Secret Owner Questionnaire Results

A total of 12 responses were received from
1. Introductory questions

1.1.Busi nessbds si ze

14.29%

21.43% '

14.29%

50%

= company headquartered = China = EU =US = Other

1.2.Where is your company headquartered?

14.29%

21.43% ’

14.29%

50%

= company headquartered = China = EU =US = Other

| Company/Trade Secret Owner Questionnaire Results
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1.3.In which countries does your business trade?

14.29%

85.71%

= China = Other

1.4.Your position

14.29%

28.57%

57.14%

= Executive = [P/Legal Counsel = Other

| Company/Trade Secret Owner Questionnaire Results “
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15Your businessés industry

35.71%
14.29%

7.14%

21.43%

= Automotive
= Manufacturing

Business Support & Logistics
= Retail & Consumer Durables

= Telecommunications, Technology, Internet & Electronics Transportation & Delivery

1.6. What steps has your business taken to manage trade secrets in China?

Internal physical security arrangements 5.71%

Internal technical/IT security arrangements 6%

Special employment arrangements - 14.29%

Employee onboarding and offboarding procedures 5.71%

Maintaining a register of trade secrets 50%

Operating a trade secret management software

0
system 21.43%

Special contractual arrangements with vendors to

0,
your business 71.43%

NDAs for people visiting manufacturing or R&D

0,
premises 78.57%

| Company/Trade Secret Owner Questionnaire Results
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1.7.Which of these does your business have experience of in China?

Trade secret leakage when an employee Ieave_ 42.86%
Trade secret leakage lother than when an employee_ 42 86%
eaves
Sending warning or C&D letters to prevent use _ 35.71%
following trade secret leakage or theft 1+

Filing an administrative complaint (with the AIC or

MSB) to prevent use following trade secret leakage of_ 21.43%

theft
Filling civil proceedings in court to prevent use/seek _ 28570
compensation following trade secret leakage or theft =470

Filing a complaint with the Police/PSB to prevent

use/pursue punishment following trade secret leakage _ 28.57%

of theft

other [ 7.14%
I have no idea || 14 29%

| Company/Trade Secret Owner Questionnaire Results g
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2. Detailed questions

2.1.How concerned or confident were you about the scope of the definition
of trade secrets before and after the amendment to the AUCL?

Before
60% _”._”‘_50.00%
A% BI04
7 —
4% e "1.14%
0.00%
0, L — e
Very concerned Concerned Neutral Corfident Very confident
After
60%
42.86%
40%

2143,

20% §
000% oo™ .
0%

Very concer ned Concerned Neutral Confident Very confident

" .00%

| Company/Trade Secret Owner Questionnaire Results g
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2.2.How concerned or confident were you about acts defined as being

60%

40%

20%

0%

60%

40%

20%

0%

14.29%

Very concer ned

Very concer ned

Before
L A286%
BT o
"7 14%
|
Concerred Neutral Corfident
After
42.86%
28.57%

.., 28.51%

Concerned Neutral Corfident

trade secret misappropriation were broad enough before and after
the amendment to the AUCL?

0.00%

Very confident

e 000

Very confident

2.3.How concerned or confident were you about the persons that could be

60%

40%

20%

0%

60%

40%

20%

0%

704%
[}

Very concer ned

000% .-

Very concer ned

Before

_50.00%

35,729

"7.14%

[
Concerned Neutral Confident
After

50.00%

2857%"
. 21.43%

Concerned Neutral Corfident

liable for trade secret theft before and after the amendment to the
AUCL?

0.00%

Very confident

0.00%

Very confident

| Company/Trade Secret Owner Questionnaire Results
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2.4.How concerned or confident were you about evidential requirements
and the burden of proof for demonstrating that information is a
trade secret before and after the amendment to the AUCL?

Before
60%
42.86%
10% o e, 35.71%
20% 14.29%+""
] o ] 10
0.00%
0% D :
Very concer ned Concerned Neutral Confident Very confident
After
60%
40% 35.71% 35.71%
T ] 11 Vv R 28.57%
20% ‘.‘.‘.‘,-" -....-.‘_...'..“
0.00%" "*.0,00%
0% -
Very concer ned Concerned Neutral Corfident Very confident

2.5.How concerned or confident were you about evidential requirements
and the burden of proof for demonstrating the trade secret has been
misappropriated before and after the amendment to the AUCL?

Before
80%
64.29%
60% "
40% T 28.57%
o T . 0.00% 0.00%
- X () X (]
Very concer ned Concerned Neutral Confident Very confident
After
80%
60%
42.86% )
40% e, 35.71%
[, 21.43%
20% ...
o [ p— 0o
0% = s R R e eenr
Very concer ned Concerned Neutral Corfident Very confident

| Company/Trade Secret Owner Questionnaire Results
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2.6.How concerned or confident were you that there are adequate and

80%

60%

40%

20%

0%

80%

60%

40%

20%

0%

2.7.How concerned or confident were you about the availability of

80%

60%

40%

20%

0%

80%

60%

40%

20%

0%

effective remedies for misappropriation before and after the

amendment to the AUCL?

Before
64.29%
+.2857%
714"/‘;) .‘l“..‘
I
Very concer ned Concerned Neutral
After
35.71%

0.00%" . . .

Very concer ned Concerned Neutral

. 0.00%

Confident

35.71%

0.00%

Very confident

“9,00%

Very confident

preliminary injunctions for trade secret theft before and after the

amendment to the AUCL?

Before
57.14%
e 285T%
14.29% -
Very concer ned Concerned Neutral
After
35.71%
2857% e o
000 . .
Very concer ned Concerned Neutral

..., 0.00%

Confident

35.71%

Confident

0.00%

Very confident

"""-Q:OO%

Very confident

| Company/Trade Secret Owner Questionnaire Results
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2.8.How concerned or confident are you that, other than the AUCL, the legal
relations between your business and your employees provide adequate
remedies for trade secret theft by a current employee in comparison
of a departing employee?

Qurrent employee

78.57%
80% R
60%
40% "
21.43%
20% =
0.00% - '8.00% 0.00%
0% - - -
Very concer ned Concerned Neutral Confident Very confident
Departing employee
80% 71.43%
60%
40%
21.43%
o 0.00% - 7.14% 0.00%
.00% - . .00%
0% A | :
Very concer ned Concerned Neutral Corfident Very confident

2.9.How concerned or confident are you that the laws in China today i the
AUCL and employment relations laws i protect your business in a case
of trade secret theft?

80%
60% 50.00%
40% e e 28.57%
ST S el 21.43%
20% .__.-' .................. ~---~---.-...__....
0% B

Very concer ned Concerned Neutral Confident Very confident

| Company/Trade Secret Owner Questionnaire Results
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lIl.  Practitioner Questionnaire Results

1. Introductory questions

1.1.How long have you been practicing IP law?

13.89%

19.44%

66.67%

Lessthan 5years =5to10years = More than 10 years

1.2.What kind of companies do you mostly act for?

6%

13.89%

80.56%

Chinese headquartered companies
= Foreign headquartered companies

= An equal mixture of Chinese and foreign companies

| Practitioner Questionnaire Results
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1.3.What kind of companies do you mostly act for?

47%

Small (turnover <EUR10m)
= Medium (EUR10m < turnover < EUR50m)
= Large (turnover > EUR50m)

1.4.What experience do you have advising business clients on trade secret
management?

Internal physical security arrangements 30.56%

Internal technical/IT security arrangements 27.78%

25.00%

Special employment arrangements

Employee onboarding and offboarding

procedures 50.00%

Maintaining a register of trade secrets 42%

Operating a trade secret management software

0
system 13.89%

Special contractual arrangements with vendors

0,
to your business 61.11%

NDAs for people visiting manufacturing or R&D

0,
premises 61.11%

| Practitioner Questionnaire Results
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1.5.What experience do you have advising business clients on trade secret
enforcement?

Trade secret leakage when an employee leave .56%

Trade secret leakage other than when an employee
leaves

47.22%

Sending warning or C&D letters to prevent use
following trade secret leakage or theft

.56%

Filing an administrative complaint (with the AIC or
MSB) to prevent use following trade secret leakage of
theft

25.00%

Filling civil proceedings in court to prevent use/seek
compensation following trade secret leakage or theft

44.44%

Filing a complaint with the Police/PSB to prevent
use/pursue punishment following trade secret leakage
of theft

33.33%

2. Detailed questions

2.1.How concerned or confident were you about the scope of the definition
of trade secrets before and after the amendment to the AUCL?

Before
60%
40%
2778% 2778% ............ 3056%
0% e . .
= "2,78%
00 ] ——
Very concer ned Concerned Neutral Confident Very confident
After
60% 52.78%
40%
22,229,
20% 13.89% -
278% T . 8:33%
| I —
Very concerned Concerned Neutral Confident Very confident

| Practitioner Questionnaire Results
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2.2.How concerned or confident were you about acts defined as being trade
secret misappropriation were broad enough before and after the
amendment to the AUCL?

Before

60%
L 4T.22%

40% 5
e, 22.22%

20% 1389% W 000000 s 667%
0%

Very concer ned Concerned Neutral Confident Very confident
After
60% 55.56%
40% o E
el 27.78% -

20% 11.11%, . B

— - 000%

- .U0%
0% | -

Very concerned Concerned Neutral Confident Very confident

2.3.How concerned or confident were you about the persons that could be
liable for trade secret theft before and after the amendment to the

AUCL?
Before
60%
47.22%
40% S
“ee 27.78%
20% e, 1667%
: "L 0.00%
- O
Very concer ned Concerned Neutral Confident Very confident
After
60%
38.89%
40% . co
25.00% 2178% ettt
20% .............
5.56%" “278%
Very concer ned Concerned Neutral Confident Very confident

| Practitioner Questionnaire Results
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2.4.How concerned or confident were you about evidential requirements
and the burden of proof for demonstrating that information is a
trade secret before and after the amendment to the AUCL?

Before
6%
38.89%
40% e
I ..., 25.00%
20%) . . ................... 1111%
.................. 2.78%
" [ R
Very concer ned Concerned Neutral Confident Very confident
After
60%
A7.22% . oovevenen,
40% e, 30.56%
20% 1389% .
5.56% - 278%
Very concerned Concerned Neutral Confident Very confident

2.5.How concerned or confident were you about evidential requirements
and the burden of proof for demonstrating the trade secret has been
misappropriated before and after the amendment to the AUCL?

Before
60%
A B3 3056%
250000 e QT
20% . . T 1111%
i 0.00%
Very concer ned Concerned Neutral Confident Very confident
After
60%
41.67%
40% 3056%
0% 1667% o
8.33% ieweeeeseet - ""2_780/
,,,,,,,,,, o
Very concer ned Concerned Neutral Confident Very confident

| Practitioner Questionnaire Results
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2.6.How concerned or confident were you that there are adequate and
effective remedies for misappropriation before and after the
amendment to the AUCL?

Before
6%
38.89%
40% et Stetinnas, .
22226 ... 22.22% 667
20% T 667
- ...... 00
0%
Very concer ned Concerned Neutral Confident Very confident
After
60%
47.22%.........
40%
20% 16.67% ...
8.33% -
. 0:00%
0% [ | ?
Very concerned Concerned Neutral Confident Very confident

2.7.How concerned or confident were you about the availability of
preliminary injunctions for trade secret theft before and after the
amendment to the AUCL?

Before
60%
------- 47.22%
40% 3056
20% T 13.89% . oresroess

... 8.33%

e - 0.00%
0% S —— — —

Very concer ned Concerned Neutral Confident Very confident
After
60%
40% oo, 30.56% 3333%

19.445% 1667% e

20% B —
— —
0% -

Very concer ned Concerned Neutral Confident Very confident

| Practitioner Questionnaire Results
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2.8.How concerned or confident are you that, other than the AUCL, the legal
relations between your business and your employees provide adequate
remedies for trade secret theft by a current employee in comparison
of a departing employee?

60%
% e
20% !
8.33%"
0% |
Very concer ned
60%
40%
20%
8.33%
0% [
Very concer ned

Qurrent employee

41.67%
) e 36.11%
Y. )
Concerned Neutral Confident
Departing employee
33.33%

Concerned

30.56%

0.00%

Very confident

"0,00%

Very confident

2.9.How concerned or confident are you that the laws in China today i the
AUCL and employment relations laws i protect your business in a case

of trade secret theft?

60%
Wh e
20% 8. 3%%'
w
Very concerned

38.8%

T, 2500

Concerned Neutrd

Very confident

| Practitioner Questionnaire Results
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V. Company interview

Interview with the China h-HouseCounselof a multinational software business, with
major operations in China

The interview was done otonditionof confidentiality given the sensitive nature gbme of
the questions asked.

Q1: How important are trade secret in your business? What type of trade secretaste
important?

1 As a software company, we use trade secret to protect our core technekmyrce
code. Therefore, trade secret is very important to our business.

9 Technical secret is more important. In order to protect our technical secrets, we
have adoped many technical means, including signing confidentiality agreements,
restricting access rights, saving download and access records, carrying out
confidentiality training, etc. It is worth mentioning that we have successfully
protected the company's traglsecrets by criminal means recently, which has played
a great deterrent role.

1 For the business information, such as customer list, we also pay attention to the
collation and editing of information, so as to avoid not being identified as trade
secrets dueao simple collection of information.

Q2: What are your major concerns about trade secret in your business?

1 Source code leaks is the biggest concern. In addition, we are also concerned about
the injunction and the strength of the crackdown.

1 Since, the didosure of the company's trade secrets will cause huge losses to the
company, we rely heavily on the injunction protection, but the evidence threshold to
obtain the injunction is high at present.

9 For the strength of the crackdown, as the criminal case reeti before, although
the interests of the company have been successfully protected through criminal
means, the criminals are finally given a suspended sentence. We think the
crackdown is not strong enough.

Q3: Do you think the trade secret law is deveéfmpin the right direction?
1 Yes, but there are still deficiencies. | think the provisions on the inversion of burden
of proof are positive but still vague.

Q4: Do the law and practice effectively deal with the specific concerns about trade secret
leakagein your business?
1 The concerns are not fully solveth the abovementioned criminal case, apart from
that criminals are only given a suspended sentence, the compensation paid by
criminals is far lower than the cost of safeguarding rights.

Q5: Any impacyou thinkhas hadhe amendment of Antunfair Competition Law in 2019
(enhanced protection of trade secret)? what about the amendment did you most welcome?
1 There are many positive amendments. | think the inversion of burden of proof and
the limit of stautory damages has been raised to 5 million are most welcome.

Q6: What concerns still remain? And how could the law be improved further to protect

business?
| Company interview




"“[PKey | CHINA
FIRP=AL » RSO - YT S SRR
1 ChinaUs trade friction and other recent disputes between the two countries have
led to a lack of confidence in rights protection.
1 For the improvement of law, I think there should be more detailed provisions on the
inversion of the burden of proof.

Q7: Ay other thoughts, ideas for improvement, comments, concerns?

1 This amendment of the Antinfair Competition Law adds the concept of electronic
intrusion. For electronic intrusion, our company has always taken technical
preventive measures, which requirescass rights. But | think this amendment has
increased the protection of small and meditsized enterprises.

| Company interview 22 |
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V. Details of the 19 cases analysed

Shanghai Haoshebhemical Reagent Co., Ltd., Shanghai Meishu Chemical Co., Ltd.
Shanghai Lijing Trading Co., Ltd., and Zhu Jiajia

1*

Yiwu FOB Import and Export Co., Ltd. and Ying Qiaofang's siesterttce civil judgment
on trade secret infringement dispute

Firstinstance civil judgment for disputes over infringement of business secrets betw,
3* | Beijing Hongwei Xianchuang Technology Co., Ltd. and Beijing Shicheng Weiye Tec
Development Co., Ltd.

Shandong Xinkaiyuglectric Furnace Co., Ltd. and Feng Yaoshun'srfatstnce civil
judgment

The civil judgment of the first instance in disputes over trade secret infringement

5 | between Guangdong Xiyue Intellectual Property Service Co., Ltd., Deng Xiaolan an|
Guangzhouw'angzhi Advertising Design

The civil judgment of the first instance in disputes over infringement of business seg
6 | between Guangdong Kejielong Robot Co., Ltd., He Qian and Dongguan Sanruntian
Intelligent Technology Co., Ltd.

Firstinstance civilyjdgment on disputes between Guangzhou Yili Information Techng
7 | Co., Ltd., Li Wenhui, and Guangzhou Wuli Technology Co., Ltd. on infringement of 1
secret

Firstinstance civil judgment in disputes between Guangzhou Nankuang Enterprise
8 | Management Cg Ltd., Yao Yishan, and Meizhou Century Star Source Culture Medig
Ltd. on the infringement of trade sec

The firstinstance civil judgment of Guangzhou Caoroufoavel Agency Co., Ltd.,

9* | Guangzhou Milestone Travel Agency Co., Ltd., and Gu Zhifan on the infringement ¢
secrets

The civil judgment of the first instance in the dispute between Hangzhou Jiwei Hom:
Textile Co., Ltd. and Dai Chaoping and Ke Yuhang on the infringement of trade sec
The secondnstance civil judgment of Hangzhou Hangcheng Patent Office Coklatd.,
Lanyu and Jiaxing Yonghang Patent Agency

{KSyeély3a aSAeAy3a 9RdzOI GA2Y LYF2NNI GA?Z2
instance civil judgment for disputes over infringement of business secrets

The civil judgment of the first instancetime dispute between Shenzhen Weifeng
Commercial Co., Ltd. and Yang Ling on the infringement of trade secrets
Firstinstance civil judgment on disputes between Zhangzhou Xinhonglandware

14 | Products Co., Ltd., Huang Yunbin and Longyan Limao Hardware Trading Co., Ltd. f
infringement of business secrets

Guizhou Jiatai Real Estate Consulting Co., Ltd., Zhang Chengzhu, and Guizhou Yi'q
15 | Estate Consulting Co., Ltd. Civilglmént of the first instance in disputes over
infringement of trade secrets

The firstinstance civil judgment of Chongging Manmdustry and Commerce

16 | Consulting Co., Ltd. and Tan Qing Chongging Yilian Jinhui Management Consulting
Ltd. in the dispute over infringement of

Firstinstance civil judgment of Shaanxi Zhenjiang Trading Co., Ltd., Wu Qiang and

10

11*

12+

13*

17 Lihong on therifringement of trade secrets

18+ Civil Judgment for Retrial of Trade Secret Infringement Dispute between Mai Da Ke
(Tianjin) Technology Co., Ltd. and Huayang Xinxing Technology (Tianjin) Group Co

19 The civil judgment of the first instance in the dispute of trade secret infringement

between Xinli Media Group Co., Ltd. and Beijing Paihua Culture Media Co., Ltd.

| Details of the 19 cases analysed
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VI. Machine translations of the seven highlighted

cases

Case 1
Shanghai Haoshen Chemical Reagent Co., Ltd., Shanghai Meishudah&mw., Ltd. and
Shanghai Lijing Trading Co., Ltd., and Zhu Jiajia'sifitance civil judgment

Trial court :People's Court of Yangpu District, Shanghai

Case numbe:(2019) Shanghai 0110 Minchu No. 1662

Referee dat¢2019.10.23

Cause of the:Civil>Intellectual Property and Competition DispatesJnfair Competition

case Disputes [Unfair Competition, Monopoly Disputes]>Infringement of Trade
Secret Disputes [Infringement of Trade Secret Disputes]>Disputes over
Infringement of Business Secretsgputes over Infringement of Business
Secrets]

Plaintiff: Shanghai Haoshen Chemical Reagent Co., Ltd., domiciled in Baoshan District,
Shanghai.

Legal representative: Ding Wanying, general manager of the company.
Plaintiff: Shanghai Meishu Chemical Co., Ltd., domiciled in Putuo District, Shanghai.
Legal representative: Ding Wanying, general manager of the company.

The twoplaintiffs jointly appointed an agent ad litem: Wang Xiaobing, lawyer of Shanghai
Longtian Law Firm.

The twoplaintiffs jointly appointed an agent ad litem: Zhu Yue, a lawyer at Shanghai
Longtian Law Firm.

Defendant Zhu Jiajia, female, born @ecember 25, 1984, Han nationality, domiciled in
Baoshan District, Shanghai.

Defendant Shanghai Lijing Trading Co., Ltd., domiciled in Baoshan District, Shanghai.
Legal representative: Li Zhihao, executive director of the company.

The two defendantsojntly appointed an agent ad litem: Xu Taotao, lawyer of Shanghai
Jianghuai Law Firm.

The plaintiff Shanghai Haoshen Chemical Reagent Co., Ltd. (hereinafter referred to
as Haoshen Company), the plaintiff Shanghai Meishu Chemical Co., Ltd. (hereinaftedref
to as Meishu Company) and the defendant Zhu Jiajia, and the defendant Shanghai Lijing
Trading Co., Ltd. (hereinafter referred to as Lijing) The case of the company) infringement of
business secrets was accepted by this court on January 21, 2018danary procedures
were applied in accordance with the law, and the trial was held in pubitie plaintiff
| F23KSy /2YLIl ye | yR (KS -agbointedyagehtF WangXdabbing dz / 2 Y LI
and Zhu Yue, the defendant Zhu Jiajia, and the defendant B Gl-appdinged agents Xu
Taotao appeared in court to participate in the litigation. The case has now been concluded.
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The plaintiff Haoshen Company and the plaintiff Meishu Company jointly filed a
lawsuit to this court: 1. Order the two defendants tonmadiately stop infringing on the
trade secrets of the two plaintiffs; 2. Order the two defendants to compensate the two
plaintiffs for economic losses of 1,000,000 yuan; 3. Sentence The two defendants were
ordered to jointly compensate the two plaintifferfthe reasonable expenses of 66,600 yuan
for stopping the infringementDuring the trial, the two plaintiffs changed the second claim
as: order the two defendants to jointly compensate the two plaintiffs for economic losses of
990,500 yuan; change the tHiclaim as: order the two defendants to compensate the two
plaintiffs for the reasonable cost of stopping the infringement. The cost is 75,500 yuan
(including attorney's fee 60,000 yuan, notarization fee 13,000 yuan, and insurance company
guarantee fee BZ00 yuan paid for property preservation).

Facts and reasons: The plaintiff Haoshen Company was established in January 1998,
mainly engaged in the production and sales of chemical reagent products and raw
materials.Wu Buling, the shareholder of the plaiffitHaoshen Company, established the
plaintiff Meishu Company in December 2009, and cooperated with Haoshen Company in the
production and sales of chemical reagent products and raw mateTiabstwo plaintiffs are
highly affiliated companies with overlajpy shareholders and the same legal
representative The two plaintiffs have established and developed H@1gn and stable
trading relationships with a large number of customers in the field of chemical reagent
products and raw material$n this processye have mastered a large amount of customer

fAAG AYTF2NXIGA2YyS AyOfdzZRAYy3dI (GKS OdaAaG2YSNRa yl Y

habits, intentions, product requirements, etc., constituting a special customer list
information that is different fromelated public information, and has significant commercial
value to the two plaintiffs Therefore, the two plaintiffs also actively adopted corresponding
reasonable security measures.

The defendant Zhu Jiajieeld sales positions at the two plaintiffs from August 2013
to October 2017During Zhu Jiajia's work with the two plaintiffs, he had lemgn contact
with a large number of customers of the two plaintiffs and mastered a large amount of
customer list inbrmation. The defendant Lijing Company was established on September 13,
2017. Zhu Shengxing, the legal representative, is Zhu Jiajia's adoptive father. The two have a
close relationship. Zhu Jiajia is the actual controller of Lijing Company. The magsbusin
scope overlaps with the two plaintiffs.

The two plaintiffs discovered that since September 2017, at the beginning of the
establishment of Lijing Company, Zhu Jiajia had not resigned from the two plaintiffs. Zhu
Jiajia had already used the information the list of the two plaintiffs that he had contacted
YR AN AaLISR G2 GFr1S GKS AYyAGAlLIGAGS G2 ayl ioOK
customers of the two plaintiffs had business dealings with Lijing Compaimg Company
sold a large nutper of the same products as the two plaintiffs to a large number of
customers of the two plaintiffs, seeking illegitimate benefits and causing huge losses to the
two plaintiffs.

The two plaintiffs believed that the large amount of customer informatioru Higi
the plaintiffs constituted business secrets and should be protected bythieUnfair
Competition Law During Zhu Jiajia's work at the two plaintiffs, the "Labor Contract",
"Confidentiality Agreement", "Commitment", "Company Confidentiality System", etc. signed
with the plaintiff all hacclear provisions on the confidentiality of the abewentioned
customer list. Zhu Jiajia was aware of the situation In order to deliberately violate the
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regulations, disclose to Lijing Company and jointly use the information on the customer list
of the two plaintiffs in its possession to seek illegitimate interests, cause huge losses to the
two plaintiffs, and violate the trade secrets of the two plaintiffs. responsibilibe two

plaintiffs sued the court after repeatedly warning the two defendants axilgd.

The two defendants jointly argued that: 1. The customer information claimed by the
two plaintiffs does not constitute a trade secret. The information claimed by the plaintiff has
no carrier and no summary of the customer information, so no actatent exists. The
transaction between the plaintiff and the customer is initiated randomly Yes, these
customers also have transactions with other companies, so it is not that they have
established a stable transaction relationship with the plaintiff, #relconfidentiality
agreement between the plaintiff and the defendant Zhu Jiajia is not clear en@udihe two
RSTFSYRIyida RAR y2i0 AYyFNARAYy3IAS (GKS LIXFTAYIAFTTFQA

G N

¢ KS RSTSYyRIylGQa Odz 2 Y Sandactionk Rith tBe défendadtZyuR dzO G 0 dza

Jiajia based on their trust in Zhu Jiajia. The defendant did not take the initiative to snatch the

L FAYGAFTTFQa Odzai2 YSNER P 5 A R3. Vhe flaintfiafdide y IS | y@é
defendant Zhu Jiajia hadragreement on prohibition of business competition, and the

defendant Zhu Jiajia could engage in business in the same industry after leaving the

plaintiff. 4. The amount of compensation requested by the two plaintiffs was too high and

there was no basispghey did not agree to all the claims of the two plaintiffs.

The investigation found that:
1. The basic situation of the two plaintiffs

The plaintiff Haoshen Company was funded by Wu Buling and Wu Jiagxiavas
established in January 1998. The legal representative is Ding Wanying. It mainly
deals in chemical products and raw materials (hazardous chemicals are permitted
under the scope of business license), metal materials and products, etc.

The plaintif, Meishu Company, was funded by Ding Wanying and Wu Jingxian and
was established in December 2009. The legal representative Ding Wanying is mainly
engaged in the sales of chemical raw materials and products (except for hazardous
chemicals, controlled cheieals, fireworks and firecrackers, civil explosives,

precursors Toxic chemicals), glass products, etc.

During the trial, both the plaintiff and the defendant confirmed that the two

plaintiffs were "two brands, one team," that is, the same group of managegm
personnel controlled and operated the actual operations of the two compahkims.

the plaintiff Haoshen Company has a hazardous chemical business license, and
therefore involved in this type of hazardous chemical business, it will be carried out

in the name of Haoshen Company. Some other businesses are based on the different
tax payment methods of the two plaintiffs, and some are determined according to

the customer's designation. The two defendants have no objection to the fact that

the external businss is conducted in the name of Haoshen Company or Meishu
Company.

NA

2. 58FSYRIYy(l %Kdz WAIFI2AFI Q& LRaAAGAZY Ay (GKS LI I A

From September 2013 to October 2017, the defendant Zhu Jiajia worked for the
plaintiff HaosherCompany as product sales and resigned in October 2017.
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In the labor contract signed by the defendant Zhu Jiajia and the plaintiff Haoshen
Company, it is clearly stipulated that the confidential matters involving trade secrets
and intellectual property ghts are clearly stipulated. If Zhu Jiajia leaks the trade
secrets, Haoshen Company has the right to terminate the labor contract, and Zhu
Jiajia shall also be liable for economic losses. , Haoshen Company pays Zhu Jiajia
confidentiality fee of 200 yuan penonth.In the "Company Confidentiality System"
attached to thelabourcontract, the scope of confidentiality is clearly stipulated,
including the company's sales business information, source information, supplier
confidence surveys, etc. Zhu Jiajia sijoe the "Company Confidentiality System"

to confirm that the system has been reviewed readSeptember 2013, Zhu Jiajia
issued a "Letter of Commitment" to Haoshen Company and Meishu Company. The
main content is: Work in the sales department during tbenpany's work, involving

the company's top business secrets in business, sales, storage, software, and
network, onsite or resignation After that, we will never disclose the company's
commercial secrets, do not damage or infringe the company's interastiswél not
publish illegal information related to network restrictions. September 2013, the

two plaintiffs (Party A) and Zhu Jiajia (Party B) signed a "Confidentiality Agreement",
stipulating that: 1. Party A shall pay Zhu Jiajia a monthly confidiytieé¢ of 200

yuan; Party A and Party B have confirmed that Party B shall assume confidentiality
20f AdlIGAZ2Yya ¢KS &a02LS 2F tINLiée ! Qa odz
AYVF2NXYIFGA2YT HD . dAAYySaa AyTF2NNY GA2YY
deposits, and financial software database information; 2. ... 2. No third party who
R2Sa y2i laadzyS O2yFARSYGAIFIfAdGe 20f AT (A
od LG akKhkff y20 06S LISNXY¥AGGSR 60GKéhas Ol 27
lending, gifting, renting, transfer, etc., is "permitted"”) or assisting any third party

K2 R2Sa y20 |aadzyS GKS 206tA3F0GA2y 2F O2
secrets XXo® /2y FARSYGAIfAGE LISNA2RY . 20K LJ
confidertiality obligations start when Party A takes appropriate confidentiality

measures for the trade secrets mentioned in Article 1 of this agreement and notify

Party B, and ends when the trade secrets are disclosed, whether Party B is in
employment , Does ndadffect the assumption of confidentiality obligations, etc.

>
=<

In addition, in the details of his monthly payroll from 2015 to 2017 signed and
confirmed by Zhu Jiajia, the payable items include a confidentiality allowance of 200
yuan, as well as the amount 4flao Shen gross profit" and the amount of "Meishu
gross profit". Commissiomuring the trial, the defendant Zhu Jiajia recognized that
the 200 yuan confidential allowance was jointly paid by the two plaintiffs.

List of clients claimed by the two plaiffii

During 2010, the plaintiff Haoshen Company and the outsider Shanghai Haobixin
Industry and Trade Co., Ltd., Shanghai Leiyun Shangfengbang Pharmaceutical Co.,
Ltd., Shanghai Jushi Chemical Co., Ltd., Shanghai Wansen Water Treatment Co., Ltd.,
and Shanlai Rongxun Chemical Co., Ltd. , Shanghai Atotech Aluminum Co., Ltd.,
Shanghai Chuangding Machinery Technology Co., Ltd., Shanghai Dongmei Chemical
Co., Ltd., Shanghai Parker Precision Co., Ltd., Shanghai Pinxin Metallurgical
Equipment Co., Ltd., Shanglalin Auxiliary Co., Ltd., Shanghai Rui Xin Technology
Instrument Co., Ltd., Shanghai Shanli Petrochemical Equipment Co., Ltd., Shanghai
Guangsheng Technology Co., Ltd., Shanghai Lebao Daily Chemical Co., Ltd., Shanghai
Minglie New Materials Co., Ltd., Sighai Feiji Trading Co., Ltd., Shanghai Cyber

| Machine translations of the seven highlighted cases
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Chemical Co., Ltd., Shanghai Jiahao Adhesive Products Co., Ltd., a total of 19
companies have established business relationst@wsthe eve of the appointment
of the defendant Zhu Jiajia, the plaintiffs Haea Company and Meishu Company
and the outsiders Jiangsu Zhongneng Chemical Co., Ltd., Shanghai Nuocheng
Pharmaceutical Co., Ltd., Qingdao Jinhuiyuan Electronics Co., Ltd., Shanghai
Jiangying Environmental Protection Equipment Co., Ltd., and Qingdao Five
companies of Shengrunxian Electronics Co., Ltd. have business contacts.

In 2015, 2016, and 2017, in addition to maintaining business operations with the
above 24 companies, the two plaintiffs also worked with the outsiders Jiangsu

Shitong Coloring New Matal Co., Ltd. (formerly Funing Shitong Chemical Co., Ltd.)
and Shanghai Baidu Nuo Food Co., Ltd., Shanghai Guojie Plastic Packaging Products
Co., Ltd., Shanghai Hanyu New Material Co., Ltd., Shanghai Haoju Chemical
Technology Co., Ltd., Shanghai HuahortgMProducts Co., Ltd., Shanghai Jinban
Pharmaceutical Co., Ltd., Shanghai Jinyuan Weituo Environmental Protection
Equipment Engineering Co., Ltd., Shanghai Maigi Biological Technology Co., Ltd.,
Shanghai Wanchun Electric Co., Ltd., Semiconductor Manwifagtnternational
(Shanghai) Co., Ltd., Shanghai Puge Automation Equipment Co., Ltd., Shanghai
Liwusheng Nano Technology Co., Ltd., Shanghai Yaoyao Perfume Co., Ltd., Sichuan
Shangte Technology Co., Ltd., Huangshan Pingyi Environmental Technology,Co., Lt
Liying Electronic Technology (Shanghai) Co., Ltd., Jiangxi Tianjia Technology Co., Ltd.,
a total of 18 companies continue to conduct trading businBssing this period, the
salespersons of the 42 companies mentioned above and the two plaintiffsallere
shown as defendant Zhu Jiajia.

In 2003, the two plaintiffs began to use the business management softiXdae
Cong Business Management Software", which stores the goods, suppliers,
customers, salespersons, warehouse inventory of the two plaintiffs, product
purchase, sale, storage, afidancial And other detail-he management and
business personnel of the two plaintiffs can only log in to the software on the
computers in the business premises of the two plaintiffs, and by entering their
respective user names and passwords, they carntlse business information within
their respective jurisdictions according to their different jurisdictidiimm the
software, you can query the details of the business done by the defendant Zhu Jiajia
(code 4) during his employment, including the salateddelivery note number,
material name and specification, sales quantity, unit price, sales amount and
customers of each business Name, these business details include multiple
transaction records with the above 42 companies over the y&drs.customer
name, address, contact person and contact information are displayed in the
individual editing of the customer column of the software.

During the trial, the defendant Zhu Jiajia had no objection to the facts of this section,
confirming that according to thauthority granted by the plaintiff, he could see all
sales management, inventory management, basic information and other information
on the software and what he was responsible for and what the two plaintiffs did The
product name, quantity, amount, unitrige, customer name, and contact

information of each business of the company, including the relevant transactions
between the two plaintiffs and existing customers before their employment; and

that these customers are assigned to them by the plaintiff Mesit is also needed

for maintenance.
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4. The basic situation of the defendant Lijing Company and the position of the
defendant Zhu Jiajia in Lijing Company

The defendant Lijing Company was established in September 2017. The original legal
representative vas Zhu Shengxing. It mainly deals in chemical products and raw
materials (except hazardous chemicals, controlled chemicals, fireworks and
firecrackers, civil explosives, precursor chemicals), metal materials and Wholesale
and retail of products and glassgalucts.

The defendant Zhu Jiajia and Zhu Shengxing, the original legal representative of the
defendant Lijing Company, were in an adoptive fattiaughter relationshipAfter

Zhu Jiajia resigned from Haoshen Company, he joined Lijing Company as product
sdes and responsible for external liaisdn.December 2017, after Zhu Shengxing
became seriously ill, Lijing Company was actually operated by Zhu Jiajia.

5. Suspected infringement of the two defendants

Since December 2017, the defendant Lijing Compangasgucted chemical

product business transactions with 41 companies on the customer list claimed by
the two plaintiffs except Jiangxi Tianjia Technology Co.Th&ke transactions
included more products originally purchased by these customers from the two
plaintiffs, and the prices of some of the products were also lower than the prices of
the products provided by the two plaintiffs to these customers.

In May 2018, the two plaintiff clients, Shanghai Lei Yunshang Fengbang
Pharmaceutical Co., Ltd., issued a "Description of Business Transactions with Li Jing",
adFdAy3 GKFEG GKS O2YLI yeQa OKSYAOIFt NBF3ASy
purchased from Shanghai Haoshen Chemical Reagent Co., Ltd. in 2017 At that time,

| | 2 & Ks&legrfad was Zhu Jiajia; around October 2017, Zhu Jiajia said that she
was proud to have resigned from the company and joined another company
Shanghai Lijing Trading Co., Ltd. The office is located at Shunfeng Road, Jiading
District**, and will be mailedater A business license and related qualification
documents of Lijing Tradinfn June 2018, the two plaintiff clients, Shanghai Shanli
Petrochemical Equipment Co., Ltd. issued a certificate, which reads:4n mid
September 2017, Zhu Jiajia called me tothay he was about to leave Haoshen
Company and opened a new company, Shanghai Lijing Trading Co., Ltd., she is not a
legal person, but the actual controlling shareholder, the registered place is Zhenchen
Road, Baoshan District, and the business place Shunfeng Road, Nanxiang**. |

hope that our company will purchase from her company in the future and guarantee
the price is lower than Haoshen Company , The supply is still the same as the
previous Haoshen companyhe two plaintiff clients, Jiangxi Tienjrechnology Co.,

Ltd., also issued a certificate stating that on December 20, 2017, | received a text
message from Zhu Jiajia from Lijing Company, saying that her name was Zhu Jiajia.
She used to work in Shanghai Haoshen Company, and now she cameloué oy

herself. The company hopes that | can buy from her, the price can be discounted,

and other conditions are the same as Haoshen Company; attached with Zhu Jiajia's
information "I am Zhu Jiajia from Shanghai Lijing Trading Company. | used to work in
Haoshen (Meishu). You have always The potassium ferrocyanide purchased from
Haoshen, can you please come to me to purchase it? The product comes from a
manufacturer, and the product is 22 yuan per bottle. Please reply to me after
receiving it and wait fovWeChat record.
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6. Other facts:

1. On December 18, 2017, the two plaintiffs issued "Notice Letters" to their clients
to inform them that Zhu Jiajia had resigned from the plaintiff, and all his words
and deeds did not represent the two plaintiffs, and Zhu Jaj@ Li Jing
/| 2YLIl y& dzaSR GKS Gg2 LAXFTAYGATFAQ O2YYSNDA
provide cash rewards based on the invoice transaction amount for customers
who provide Zhu Jiajia with the transaction information and evidence of Lijing
Company ands transactions through legal means, and the two plaintiffs will
receive a oneoff cash reward based on the transaction amount of the invoice or
the reagent products and glass instrument products purchased by the customer
at the market price. Decrease 5G% a reward, and purchase reagent products
and glass instrument products as VIP members at 25% off the market price.

On December 28, 2017, the person in charge of the plaintiff Haoshen Company
and the defendant Zhu Jiajia negotiated for the use of custanfermation of
the two plaintiffs to conduct business transactions for Lijing Company.

2. During the trial, the two defendants submitted the main content issued by the
24 companies in the abowmentioned list of customers claimed by the plaintiff,
including Shanghai Huahong Metal Products Co., Ltd., as "the company
voluntarily has transactiongith Zhu Jiajia and Shanghai Lijing Trading Co., Ltd.
Contacts." or "The company voluntarily entered into transactions with Zhu Jiajia
and Shanghai Lijing Trading Co., Ltd. based on its trust in Zhu Jiajia." The
formatted "Statement Statement" was intenddd prove the list of customers
claimed by the two defendants and the two plaintiffs. Business transactions
between Chinese companies are initiated by customers and are based on market
economic behaviors that are trusted by both parti&he two plaintiffshad no
objection to the authenticity of the "Statement Statement", but believed that
some of the "Statement Statement” had no official seal, and the probative
power of the evidence was not recognized.

3. The two plaintiffs paid RMB 60,000 for attorney feesl RMB 13,000 for
notarization for this case, and RMB 2,500 for insurance premiums to the
insurance company for property preservation in this case.

The above facts include the industrial and commercial registration materials,
full-time labor contract, company confidentiality system, letter of commitment,
confidentiality agreement, payroll, resignation, invoice, delivery note, express
delivery note, and (2018) Shanghai Xu Zhengjing provided by the two plaintiffs.
No. 6671, 6672 notarization, household =gation information, WeChat chat
records, proof materials, (2019) Shanghai Xu Zhengjing Zi No. 3067, 3068
notarization,(2018) Shanghai 0110 Minchu No. 16&8&lence exchange
transcript, litigation legal services Agreement, attorney's fee invoice,
notarization fee invoice, explanations of the sitizex provided by the two
defendants, purchase and sale contract and order information, notification
letter, order, invoice and combing table for the same customer Lijing Company
aSttAy3a GKS aryS LINRPRdzOGZ a ¢Sttt I a
and court hearing Confirmed by evidence such as statement transcript.

[eN
R
(0p))

This court believes that the focus of the dispute in this case is: 1. Whether the
customer information claimed by the two plaintiffs constitutes the common
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trade secrets of the twelaintiffs; 2. Whether the two defendants infringed the
trade secrets of the two plaintiffs; 3. If the two defendants constituted an
infringement of trade secrets, isthe civil liability that should be assumed.

Regarding the first focus of the disputhis court believes that, in accordance

with the provisions ofthet S2 LJX S Q& wS LIdz0rffak Com@efition KAy | ! y i
Law", trade secrets refer to technical information and technical information

that is not known to the public, has commercial value, and has been subject to

appropriate confilentiality measures by the right holder. Business

information. The customer list business information claimed by the two plaintiffs

meets the above conditions and constitutes the common trade secrets of the

two plaintiffs. The reasons are as follows:

w»
¢

Firdi 2F ff> G0KS OdzaAadG2YSNI tAald Ay GNI RS a
name, address, contact information, and transaction habits, intentions, content,

and other special customer information that is different from related publicly

known informatia, including a customer list that gathers many customers, and

Specific customers who maintain lotgym stable trading

relationships Generally speaking, customer information that only contains the
Odzai2YSNRa yIYSsT LI OSI InRfeNBEaasilyl yR O2y
200 AYSR FTNRY Lldzot A0 OKIyyStad LG Aa (K
transaction needs, price affordability, and even the contact information of

specific contacts. Special customer information that is publicly known can

constitute a potected business secrén this case, according to the evidence in

the case, the two plaintiffs have conducted business transactions with some of

their claimed customers since 201 of 2017, the two plaintiffs had multiple,

even a large number of bugns dealings with the 42 clients they claimed, and
established stable trading relationships.addition, the two plaintiffs entered

and sorted out the product name, quantity, amount, unit price, customer name,

contact person and contact information of dabusiness with these customers

through their "Xiao Cong Business Management Software". It is possible to

obtain special information such as product demand and product price

acceptance by these specific customers, and transaction hédgtause this

specal information needs to be formed through accumulation in the business

process, it is not generally known by the relevant personnel; and the name,

business scope, place, place, address or information of the company can often

only be obtained from the Interet or other public channels. General

information such as contact information. These specific customer information of

0KS (62 LAITAYGATTFa O2yaidAiddziSR GKSANI ay2i
AYVF2NXYIGA2Y D ¢KS RSTSYRIYy(OQar DHAA 20SINA Wy T
Oy ©0S 200FAYSR UGUKNRdAK 2yfAYyS AyljdzZA NRSa
AYF2NYIGAZYS FyYR R28a y2i O2yvadArddais &dzy
y20 | O0SLII GKS AYyTF2NNIGA2Yy 2F aly2¢f SRASE
carrier argument, wthout facts and legal basis.

al
S

Secondly, the plaintiff Haoshen Company clearly agreed on confidential matters
involving trade secrets and intellectual property in the labor contract signed

with the defendant Zhu Jiaji2efendant Zhu Jiajia also promisedthe two

plaintiffs that the company's distribution, sales, storage, software, and network
top commercial secrets during the work period will not be disclosed after the job
or after leavingThe two plaintiffs signed a "Confidentiality Agreement" with the
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defendant Zhu Jiajia. The scope of business secrets for which Zhu Jiajia should be
kept confidential includes Xiao Cong's import, sales, storage, financial software
database information, and the relevant confidentiality period until the trade

secret is diclosed, regardless of Zhu Jiajia Whether or not they are employed, it
does not affect the assumption of confidentiality obligations and soTbe. two
plaintiffs also paid the defendant Zhu Jiajia the consideration of the obligation of
confidentiality, whch shows that the two plaintiffs not only have the will to keep
confidential, but also adopted a variety of reasonable confidentiality measures

G2 LINRPGSOG GKS (62 LAFTAYGATFAQ Thdza G2 YSNJI
two defendants argued that #nconfidentiality agreement between the plaintiff

and the defendant Zhu Jiajia was unclear and lacked factual basis, and this court
rejected it.

Since the two plaintiffs jointly adopted confidential measures for the above
mentioned business informationhe two plaintiffs claimed that they shared the
abovementioned business information, and this court supported it.

Third, based on the fact that these specific customer information was formed by

the accumulation of the two plaintiffs during their busineggerations, the two

plaintiffs also paid a certain amount labbourand time for thisAnd these

ALISOATAO OdaAG2YSNI AYF2NXYIGA2Yy OlFy ftaz2 atl
AYONBIF &S GKS LIFTAYGATFQa GNI RAy3I 2 LIJI2 NI dzy
economic benefits to the two plaintiffs, so it has certain commercial value.

Regarding the second focal point of the dispute, this court believes that in
accordancavith the provisions ofrticle 9, Paragraph 1, Paragraph 3 and
Paragraph »f the" People's Republic of China Ablinfair Competition Law ,
business operators shall not commit the following violations of trade secrets:
+A2f L GA2Yy [ 2YFARSYGALFTfAGE 20f A3 GA2YyE 2N
requirements for keeping business secrets, disclosing, using or allowing others
to use the trade secrets they have; the third party knows or should know about
iKS GNIRS aSONBG K2f RSNDa SyYL)X 2eSSas F2NY
individuals to implement this article If the illegal acts listed in the first paragraph
still obtain, disclee, use or allow others to use the trade secret, it shall be
deemed as an infringement of the trade seciBased on the evidence in the

case, it can be determined that the defendant Zhu Jiajia actually came into
contact with the customer list businessanfation claimed by the two

plaintiffs, but violated the confidentiality agreement with the two plaintiffs,
disclosed and used the above customer information to Lijing Company, and
actually contacted the customer list claimed by the two plaintiffs 41 cargsa
other than Jiangxi Tianjia Technology Co., Ltd. have conducted business
transactions, and theibehaviourimproperly used the competitive advantage
brought by the customer information obtained by the two plaintiffs through

their business accumulatioand constituted a violation of the trade secrets
enjoyed by the two plaintiffs. Infringement; Lijing Company knew or should have
1Y26Yy %Kdz Wertiéddlillépal adtivities 6t still used the business
information to engage in direct competitiomith the two plaintiffs in order to

profit, which also constituted an infringement of the trade secrets enjoyed by
the two plaintiffs.The reasons are as follows:
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First of all, the two plaintiffs and the defendant Lijing Company are both
enterprises deahg in chemical products and raw materials, and they have a
competitive relationship with each other.

Secondly, regarding the trade secrets of the two plaintiffs, the defendant Zhu
Jiajia and the two plaintiffs have the relevant confidentiality periodluhe

trade secrets are disclosed. Regardless of whether Zhu Jiajia is in office, it does
not affect the confidentiality agreement assumed by the confidentiality
obligation.Zhu Jiajia worked as a salesperson for the 42 customers involved in
the case claned by the two plaintiffs during the work of the plaintiff. According

to her authority, he was able to access the business information of the 42
customer lists claimed by the two plaintiffs, and knew the transaction needs and
trading habits of these speaifcustomers. , Price acceptance range and related
contact information According to the evidence in the case, in the nearly one

year or so after Zhu Jigjia left and joined Lijing Company as a salesperson, Lijing
Company had business transactions with ddtemers out of the 42 customer

list claimed by the plaintiff, and Most of the products in the transaction were the
same as the products traded by the two plaintiffs and these customers, and the
prices of some of the products were lower than the pricesvjited by the two
plaintiffs to these customerdn combination with the defendant Zhu Jiajia's
resignation from the plaintiff before and after his departure from the plaintiff,

he issued targeted invitations to some of the customers involved in the case
regarding the purchase of goods from Lijing Company, and the statement that
the price would be lower than the plaintiff. As the actual controller of Lijing
Company, Zhu Jiajia and Lijing Company Without providing convincing facts and
reasons, it can be conaled that the defendant Zhu Jiajia violated the
confidentiality agreement with the two plaintiffs by disclosing and using the
obtained customer information to Lijing Compais a competitor of the two
plaintiffs in the same industry, Lijing Company gskd the abovenentioned
customer information and had actual transactions with 41 companies except
Jiangxi Tianjia Technology Co., Ltd. when it knew and should have known Zhu
WAF2AFQa AffS3AFE FTOGAGAGASEAD ¢KS (g2 LII A
improperly used to cause damage to the two plaintiffs, so the actions of the two
RSTSYRIyGa O02yaiAiddziSR Fy AYFNARYy3ISYSyld 27

As for the descriptions of some of the customers provided by the two

defendants, it was asserted that the customers voluntarily entered into

transactions with Zhu Jiajia and Shanghai Lijing Trading Co., Ltd. based on their

trust in Zhu Jiajidn thisreghlR> G KA & O2 dzNInterpr&dtidn®@Sa G KI G
0KS {dzZANBYS tS821)X 504 /2dzaNli 2y {SHSNFf L

in the Trial of Unfair Competition Civil Cases Of SI NX¥ & adl 6 SR GKI
O2yRdzOG& YI Ny SO GNryalOlAzya oAGK GKS SYL
iNtKS SYLX 28SS> yR GKS SYLX28SS5SQa NBaiAdy
voluntarily chooses to conduct market transactions with himself or his new unit,

it shall be determined that no unfair competition methods have been used,

unless the employee and the omgil unit have agreed otherwiseli this case,

first the defendant Zhu Jiajia and the two plaintiffs had an agreement that

whether Zhu Jiajia was in office would not affect her obligation of

confidentiality, and that Zhu Jiajia would not assist any thadywho did not

dzy RSNIF 1S GKS 20ftA3lrIGA2Yy 2F O2yFARSY(GAL T A
secrets; secondly, the defendant had no evidence to prove The clients involved

| Machine translations of the seven highlighted cases


https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87

"“IPKey | cHINA

A=Y

AT « BT S AR www.ipkey.eu

in the case established a trading relationship with the two plaintiffs because of

ZKdz WAL 2AFQa LISNAZ2YIlf Ay@SaidyYSyid FyR RSRAC
also assigned by the two plaintiffs to Zhu Jiajia for management after Zhu Jiajia

joined the plaintiffs. Zhu Jiajia was provided by the two plaintiffs. Only material

and other canditions have obtained the opportunity to contact and trade with

customers; once again judging from the evidence content of the "Statement”

provided by the two defendants, it is also impossible to prove that the

transactions between Lijing Company and #esstomers were initiated by

customers. Therefore, the relevadéefencesof the two defendants claiming

personal trust were rejected by this court.

Regarding the third focus of controverskis court believes that the two
defendants infringed on the comon commercial secrets of the two plaintiffs
and should bear corresponding legal liabilities in accordance with theTlagv.
two plaintiffs now claim that the two defendants should stop the infringement
and jointly compensate the legal liabilities for ecomc losses. This court can
support it.

Regarding the amount of compensation, since it is difficult to determine the
actual economic losses suffered by the two plaintiffs due to the infringement in
this case, and it is also difficult to determine the ambaf economic benefits

that the two defendants received due to the infringement, this court will
operate a secret office based on the two plaintiffs to establish a list of clients
involved. The efforts made, the transaction price of similar productserptst,

the nature of the infringement by the two defendants, the circumstances, the
subjective fault, the duration of the infringement, and the reasonable fees paid
by the two plaintiffs to stop the infringement, etc., determine what the two
defendants shuld bear. The amount of compensation.

In summary, in accordance with thé>eople's Republic of China Ablinfair Conpetition
Law" Article 9, paragraph 1, paragraph Baragraph 2, paragraph,3rticle 17,
"TheSupreme People's Court on the application of law in the trial of civil cases of unfair
competition interpretation of several issuéatrticle 9, paragraphArticle X, Article

XI, Article XIIl Article X1V, Article XV| Article XVIprovisionsthe verdict is as follows:

1. Defendant Zhu Jiajia and Defendant Shanghai Lijing Trading Co., Ltd. shall
immediately cease infringing upon the plaintiff Shanghai Haoshen Chemical Reagent
Co., Ltd. and the plaintiff Shanghai Meishu Chemical Cds listlof customers
involved in the case (see attachment for details)

2. The defendant Zhu Jiajia and the defendant Shanghai Lijing Trading Co., Ltd. shall
jointly compensate the plaintiff Shanghai Haoshen Chemical Reagent Co., Ltd. and
the plaintiff Shaghai Meishu Chemical Co., Ltd. for economic losses of RMB 600,000
within ten days from the effective date of this judgment;

3. The defendant Zhu Jiajia and the defendant Shanghai Lijing Trading Co., Ltd. shall
jointly and severally compensate the plaintifigighai Haoshen Chemical Reagent
Co., Ltd. and the plaintiff Shanghai Meishu Chemical Co., Ltd. for the reasonable
expenses paid to stop the infringement within 10 days from the effective date of this
judgment 73,000 yuan.
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If the obligations of paying mey fails during this specified in the judgment, should be in
accordance with the Civil Procedure Law of People's Republic of Chirfiy-three

Article applies, no pay double interest on the debt during the delay in performance.

The case acceptance fee of 14,394 yuan and property preservation fee of 5,000 yuan totaled
19,394 yuan. The plaintiff Shanghai Haoshen Chemical Reagent Co., Ltd. and the plaintiff
Shanghai Meishu Chemical Co., Ltd. should bear 3,394 yuan, and the deféhdaljia

and the defendant Shanghai Lijing Trading Co., Ltd. should bear 16,000 yuan. yuan.

If you disagree with this judgment, you can submit an appeal petition to this court within 15
days from the date of service of the judgment, and submit copiesraing to the number

of parties or representatives of the other party, and appeal to the Shanghai Intellectual
Property Court.

Attachment: List of clients involved:

Shanghai Haobixin Industry and Trade Co., Ltd.

Shanghai Leiyunshang Fengbang Pharmazad@o., Ltd.

Shanghai Jushi Chemical Co., Ltd.

Shanghai Wansen Water Treatment Co., Ltd.

Shanghai Rongxun Chemical Co., Ltd.

Shanghai Antolite Aluminum Co., Ltd.

Shanghai Chuangding Machinery Technology Co., Ltd.

Shanghai Dongmé&hemical Co., Ltd.

9. Shanghai Parker Precision Co., Ltd.

10. Shanghai Pinxin Metallurgical Equipment Co., Ltd.

11. Shanghai Qilin Additives Co., Ltd.

12. Shanghai Ruixin Technology Instrument Co., Ltd.

13. Shanghai Shanli Petrochemical Equipment Co., Ltd.

14. Shanghai Guangshg Technology Co., Ltd.

15. Shanghai Lebao Daily Chemical Co., Ltd.

16. Shanghai Minglie New Material Co., Ltd.

17. Shanghai Feiji Trading Company

18. Shanghai Cybe&zhemical Co., Ltd.

19. Shanghai Jiahao Adhesive Products Co., Ltd.

20. Jiangsu Zhongneng Chemical Co., Ltd.

21. Shamhai Nuocheng Pharmaceutical Co., Ltd.

22. Qingdao Jinhuiyuan Electronics Co., Ltd.

23. Shanghai Jiangying Environmental Protection Equipment Co., Ltd.

24. Qingdao Shengrunxian Electronics Co., Ltd.

25. Jiangsu Shitong Colorihggw Material Co., Ltd. (formerly Funing Shitong Chemical
Co., Ltd.),

26. Shanghai Benro Food Co., Ltd.

27. Shanghai Guojie Plastic Packaging Products Co., Ltd.

28. Shanghai Hanyu New Material Co., Ltd.

29. Shanghai Haoju Chemical Technology Co., Ltd.

30. Shanghai Huahong MatProducts Co., Ltd.

31. Shanghai Jinban Pharmaceutical Co., Ltd.

32. Shanghai Jinyuan Weituo Environmental Protection Equipment Engineering Co., Ltd.

33. Shanghai Maiqi Biological Technology Co., Ltd.

34. Shanghai Wanchun Electric Co., Ltd.

35. SemiconductoManufacturing International (Shanghai) Co., Ltd.

36. Shanghai Puge Automation Equipment Co., Ltd.

N~ WDE
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37. Shanghai Liwusheng Nano Technology Co., Ltd.
38. Shanghai Yaoyao Spices Co., Ltd.
39. Sichuan Shangte Technology Co., Ltd.
40. Huangshan Pingyi Environmental Protection Tedtny Co., Ltd.
41. Liying Electronic Technology (Shanghai) Co., Ltd.
42. Jiangxi Tianjia Technology Co., Ltd.
Presiding Judge: Jin Ying
Judge: Wang Tingyu
People's Juror: Wu Kuili
October 23, 2019
Clerk: Gao Shenbo
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Case3
Firstinstance civil judgment for disputes over infringement ofibiness secrets between

Beijing Hongwei Xianchuang Technology Co., Ltd. and Beijing Shicheng Weiye Technology
Development Co., Ltd.

Trial court :People's Court of Shijingshan District, Beijing

Case numbe:(2018) Beijing 0107 Minchu 1518

Referee dat¢2019.06.27

Cause of the:Civil>Intellectual Property and Competition DispatesJnfair Competition

case Disputes [Unfair Competition, Monopoly Disputes]>Infringement of Trade
Secret Disputes [Infringement of Trade Se@#eputes]>Disputes over
Infringement of Business Secrets [Disputes over Infringement of Busines
Secrets]

Plaintiff: Beijing Hongwei Xianchuang Technology Co., Ltd., domiciled at D1803, No. 18
Jianshe Road, Kaixuan Street, Liangxiang, Fangshan [Bstijiof.

Legal representative: Hui Dengfeng, chairman of the board.
Entrusted litigation agent: Chang Zhiguo, lawyer of Beijing Tianchi Juntai Law Firm.

Agent ad litem: Gu Ran, female, employee of Beijing Hongwei Xianchuang Technology Co.,
Ltd.

Defendant Sun Juan, female, born on June 18, 1990, Han nationality, unemployed, living in
Changping District, Beijing.

Defendant Li Luya, female, born on A6, 1983, Han nationality, unemployed, living in
Changping District, Beijing.

DefendantsSun Juan and Li Luyaappointed litigation attorney: Liao Hui, lawyer of Beijing
Zhaojun Law Firm.

Defendant Beijing Shicheng Weiye Technology Developmentl@h, domiciled at 510, 5th
Floor, Building 1, No. 91 Shashun Road, Xiaotangshan Town, Changping District, Beijing.

Legal representative: Li Shuhong, general manager.
Attorney attorney: Shao Juan, lawyer of Beijing Changxing Law Firm.

The plaintiff Bijing Hongwei Xianchuang Technology Co., Ltd. (hereinafter referred
to as Hongwei Xianchuang Company) and the defendants Sun Juan, Li Luya, and Beijing
Shicheng Weiye Technology Development Co., Ltd. (hereinafter referred to as Shicheng
Weiye Company) ithe case of infringement of business secrets, this court in 2018 After the
case was filed on January 22, ordinary procedures were applied in accordance with the law,
and the trial was held in privat&he accredited litigation agents Chang Zhiguo and Gu Ra
of the plaintiff Hongwei Xianchuang, the defendants Sun Juan, Li Luya and their co
appointed litigation agents Liao Hui, and the appointed litigation agent Shao Juan of the
defendant Shicheng Weiye attended the codihe case has now been concluded.
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The plaintiff Hongwei Xianchuang Company filed a lawsuit with this cou@rder
the three defendants to immediately stop disclosing, using, and allowing others to use the
LI I Ay dAF T QaOrdeNtheRngee defer@its tb &liminatedthe impactdapublicly
apologize to the plaintiff; 3The three defendants were ordered to compensate the plaintiff
for economic losses of 3 million yuan, including reasonable expenses, namely, legal fees of
30,000 yuan, and the remaining part was economic loss@djellitigation costs in this case
were jointly borne by the three defendantSacts and reasons: On July 10, 2007, the plaintiff
(formerly known as Beijing Hongwei Jinling Technology Development Co., Ltd.) was
registered and established. It is a suppb&domestic examination rooms and venue safety
technology prevention products, services and comprehensive solutions. To build a
designated brand for standardized examination rooms for educational examinahitamsly
engaged in higitech cheating preventio and control systems, invisible headphones and
cheating signal detectors, and candidate identification systérhs.plaintiff invested
millions of yuan each year to develop a series of products in the field of safety technology
prevention in the examinatin room and venue, and wdmnoursand titles such as national
highttech enterprisesThe plaintiff spent a huge amount of money to promote the brand
and expand customers. After ten years of painstaking efforts, he developed and
accumulated a large amounf customer information, and entered the customer name,
contact number, demand, sales situation, pricing plan and other information into the
customer management system developed by the plaintiff. Classify and determine different
marketing strategiesThe paintiff has taken complete confidentiality measures, including
signing a "confidentiality agreement" with all personnel who have access to core secrets,
and leaving for audifThe defendant Li Luya entered the post on February 19, 2012, and
successivelydid important core positions such as project manager and product
manager Defendant Sun Juan entered the post on March 18, 2013 and successively held
important positions such as business assistant of the business marketing deparbneng
their employment, the two defendants were the main target of the plaintiff's training, but
before leaving their jobs, the two actively collected and sorted out customer information,
logged into the customer management system many times to export customer information,
accessed the company's file server data, and privately shared important company data,
information, and documents. Copy, copy and carry it @it.December 9, 2016, the two
defendants registered the defendant Shicheng Weiye Company in the name of Sun Juan's
parents. Its business scope was similar to that of the plaintiff, and the products sold were
exactly the same, and there were a large number of transactions after the two defendants
resigned Defendants Sun Juan and Li Luya used the customer informati@m $tom the
plaintiff to send text messages, post promotional materials emidurpages to the
LI FAYGAFFQa O2NB dzaSNABR +FyR F3Syidtas FyR &8
0KS LI FTAYGATFQA LINAOAyYy 33 LérslaytBgedtKkRurdikg ofd&R (i
resulted in a sharp decline in performance and damage to goodiwgummary, we urge
0KS O2dzNII 2 &ai0GNAROGEE SyF2NOS GKS tF¢ | yR LINRI

tt a
2 0K

u» >

The defendants Sun Juan and Li Luya jointly ard¢just: 1.When the second
defendant resigned, the plaintiff presided over the resignation or resignation audit. After it
was proved that the second defendant had no problems, the plaintiff agreed to
resign.2. During the period of the second defendantpesially Sun Juan, it was impossible
to have access to the plaintiff's complete customer informatidocording to the plaintiff,
the customer management system is an important information system, and extremely strict
security measures must be taken. Suanlis just an ordinary employee of the company,
working in cooperation with other core positions in the company, and his resignation is only
because the plaintiff arranged for him Leaving Beijing to work, and Sun Juan did not want to
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leave Beijing, so sHeft. Li Luya temporarily resigned due to physical discomfidre two

defendants did not participate in the operation of the defendant Shicheng Weiye after

leaving their posts3. The secalled losses cited by the plaintiff to the court may be caused

by a variety of possible factors. It may be due to the plaintiff's mismanagement leading to a

decline in performance, or it may be a decline in normal business caused by changes in the
purchasing unit's situation, and there is no inevitable causal connegiitbrnthe two

defendantsL y & dzYYI NBEZ (GKS LI FAYOGAFFQA LINRPaSOdziAz2y |
factual or legal basis, and we implore the court to dismiss the prosecution against the two

defendants.

The defendant Shicheng Weiye argued thatthe yiefel y 1 Qa Odza 12 YSNIJ Ay F2 1
I OljdZA AA A2y OKIFIyySta ¢gSNB tS3rf FyR O2YLX Al yi
information, nor did the plaintiff have evidence to prove that the defendant used its
customer information{ A y OS (G KS RST3PBRIVIARY aaxdzai KB5S D2 Y2I y & Q:
records and among the customers that have been transacted have a very low coincidence
NIFGS AGK GKS LXFTAYUGATFQa OdzA2YSNE® ¢KSNBTF2NB
G2 G0KS RSTSYRIYUORI RAARAGRS (@SdzNI I AKEHAFTFQa Of |

The parties submitted evidence in accordance with the lawsuit request, and this
court organized the parties to exchange evidence and eegamine.For the business
license, product and test report, qualification ahdnour certificate, patent certificate and
copyright certificate, customer management system software, employee confidentiality
agreement signed by Sun Juan and Li Luyaatb@urcontract of Sun Juan and Li Luya
submitted by the plaintiff Hongwei XianchugaCompany, The letter of commitment signed
08 {dzy WdzZy>x [A [dz2l Q& NBaAdylGAaAz2y tSGG§SNE Odz
RSOAOS dzaS NBO2NR LINAy(G2dzix RSTFSYyRIyld { KAOKSy3
web page printout, employee énNE NBIAAGNI GA2Yy F2N¥3x O2L® 2F [ A
permit, Printouts of products and promotional materials, printouts of some of the
defendant's customers, Li Luya's memorandum of understanding on auditing unauthorized
conduct of Li Luya's departe, Li Luya's memorandum of understanding on auditing of
unauthorized conduct of leaving work, Sun Juan's memorandum of understanding on
auditing of unauthorized conduct of departures, Sun Juan's memorandum of understanding
on auditing of unauthorised caluct of departures Material and information application
FAEAY3IZ RSOtEFNIGA2YSXS {dzy Wdzqty YR [A [d&l Qa 02
letter, customer QQ chat record printouts and other evidences. Defendants Sun Juan and Li
[ dz2 | Q& S WeaRtReyitioitg of the/customer management system software and
customer export records in the above evidence Objections to the authenticity of the
printouts of web pages and mobile device usage records, and no objection to the
authenticity and legality oother evidence, but objections to the relevance; the defendant
Shicheng Weiye Company prints the products and promotional materials in the above
evidence The authenticity of the document is not recognized, and there is no objection to
the authenticity aml legality of other evidence, but the relevance and purpose of the proof
are objected.

C2NJ GKS LIXFTAYOGATF 1 2y36SA - AlLyOKdzZy3a /2YLI Yy
and copy of the list details, XXXXXXXXXXXXXXXXXXXXXXXXXXXX X
XXXXXXXXXXXXXXXXKXXX XXX KEEKX XXX XXX XXXEXXXXXXXXXXXX XXXXXXXXXXXXX Bel]lng
Hongwei company IT electronic information and office automation management system,
CRM company platform basic configuration and maintenance guidance document, SERVERO
server shared file operation log recor8un Juan resignation transfer form, Final customer
data, printouts of contact data, printouts of contract review toolkit of the large market
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department, plaintiff's tax return, XXxxxXxxXxXxXXXXXXXXXXXXX XX

XXXXXXXXXXXXXXXXXXXXX, agent purchase contradt &M S LIK2yS NB O2 NRA Y EI T f
3Syoe O2yiNI Ol FYR Ay@2A0S3: LX | YUATTQé yR
{dzy Wdzry FYyR [A [dz2l NBO23IyAl SR (KS IdziKSyiA
summary and list details, original contteéd | YR Ay @2 A 0Sa Z { dzy Wdzl y Qa3
LX FAYGATTFQa GFE RSOtIFINIGAZ2YS fl ge&SNDa Syoe
relevance, the authenticity of other evidence is not recognized; the defendant Shicheng

Weiye Company recognizes the henticity of the original contract and invoice in the above

evidence, but does not recognize the purpose of the proof, and the authenticity of other

evidence Both sexes raised objections.

During the evidence exchange process hosted by the court, the technicians of the
plaintiff Hongwei Xianchuang Company demonstrated in court the customer management
system software, customer export records, and mobile device usage records.

The defendants Sun Juan and Li Luya did not submit evidence.

For the brief description of the product on sale and the printout of the promaotional
page submitted by the defendant Shicheng Weiye Company,
XXXXXXKXXXKXXXKXXKXXXXXXKXXXXX XXX XXXXX XXX XXX 0tharavidence, the plaintiff
Hongwei Xianchuang has no objection to the authenticity of the aimoertioned evidence,
but raises objection to the relevance or the purpose of the proof; the defendants Sun Juan
and Li Luya have both No objectidtor the déendant Shicheng Weiye Company's customer
information collection channel printouts, printouts of products on sale and product
INtroductions, XXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXXXXXXXXXXX, QQ chat Iog print,
Guangzhou Haoxin Electronic Technology Ca. wetbsite screenshot print, Shenzhen
Jingtan Security Equipment Co., Ltd. website screenshot print, purchase Evidence such as
copies of invoices, copies of sales invoices, CDs of customer information sources, web search
prints, web prints of fields whemmetal detector shields are widely used, educational system
directories, etc. The plaintiff Hongwei Xianchuang does not accept the above evidence
Acknowledged that the defendants Sun Juan and Li Luya have no objection to the above
evidence.

In the litigaton, according to the application of the plaintiff Hongwei Xianchuang
Company, this court obtained the invoices issued by the defendant Shicheng Weiye
Company from April 2017 to December 2018 from the Beijing Changping District Taxation
Bureau of the Stat&dministration of Taxation (hereinafter referred to as the Changping
Taxation Bureau). Information; According to the application of the defendant Sun Juan, the
Beijing Xinnuo Judicial Appraisal Office issued the Beijing Xinnuo Judicial Appraisal Opinion

O A

NJ

(@]

fINEY GKS . SA2Ay3 adzyAOALIf tdzof AO { SOdzNR (& . dzNE

Bureau.Both parties have no objection to the authenticity of the evidence obtained by this
court. The plaintiff Hongwei Xianchuang Company raised objections to thanelewf the
judicial appraisal opinions, and the defendants Sun Juan, Li Luya, and Shicheng Weiye
Company objected to the relevance of the invoice information.

Regarding the abovmentioned evidence submitted by both parties and the
evidence obtained bthe court, the certification opinions of this court are as follows: the
two parties have no objection to the authenticity of the evidence, and this court will confirm
the authenticity of the relevant evidence after review; for the plaintiff Hongwei Xiazaegu
Company The customer management system software and relevant screenshot prints, final
customer data, and contact data prints were demonstrated in court by the plaintiff and
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verified by the court, and there are other evidences such as sales contratis\arices that
have been confirmed to be authentic. Its authenticity will be confirmed, and the purpose of
the proof will be confirmed in the part deemed by this court; for customer export records
web page printouts, mobile device use records printoutsdpict and promotional materials
printouts, photos of the Shandong examination office venue, and multiple recording
evidence , Plaintiff and supplier xxxxQQ chat records, IT electronic information and office
automation management system, CRM company platfbasic configuration and
maintenance guidance documents, SERVERO server shared file operation log records, large
marketing department contract review toolkit prints, A printed copy of the QQ chat history
between the plaintiff and the agent. The aboved®nce was prepared unilaterally by the
plaintiff. If the three defendants raise objections and there is no other evidence to support
them, this court will not confirm the above evidence and reject some of the evidence. The
reason will be detailed in the pedeemed by this court; for the explanation of the XX
Education ExaminatioBentreon Beijing Shicheng Weiye Technology Development Co., Ltd.
related business transactions, the authenticity of the explanation will be confirmed by this
court after checkinghe original.

For the defendant Shicheng Weiye Company's customer information collection
channel printouts, printouts of products on sale and product introductions,
XXXXXXKXXKKXXXKX XXX XXKXXXKXXXXX XXXXXXXXXXXXXXX XXX, Guangzhou Haoxin Electronic
TechnologyCo., Ltd. website screenshot print, Shenzhen Jingtan Security Equipment Co.,
Ltd. website screenshot print, web search print, metal detection Evidences such as web page
printouts and educational system directories in the fields where the shielding disvice
widely used. The authenticity of the abousentioned evidence has been verified and
approved by this court. The purpose of the proof will be confirmed in the part deemed by
this court; for copies of purchase invoices and sales Copies of invoicB K of
customer information sources, and printouts of QQ chat records are all photocopies or
printouts. In the event that the plaintiff Hongwei Xianchuang raises an objection, this court
cannot verify the authenticity of the abowaentioned evidence. The @egnce is not
confirmed.

This court determined the facts as follows: The plaintiff Hongwei Xianchuang
Company (formerly known as Beijing Hongwei Jinling Technology Development Co., Ltd.)
was established on July 10, 2007, and its main business is examir@iim, venue security
technology prevention, cheating prevention and control R&D and sales eflaeviting
systems and equipment such as systems, invisible headphones and cheating signal
detectors.The defendants Sun Juan and Li Luya were employeés pfdintiff Hongwei
Xianchuang Companfmong them, Sun Juan joined in March 2013 and served as assistant
to vice president, assistant manager and other positions, and resigned in March 2017; Li
Luya joined in February 2012 and served as project managkother positions, December
18, 2016 Leave on the day.

On December 9, 2016, the defendant Shicheng Weiye Company was established,
and its business scope included the sale of-ah&ating equipment in the examination
room, technical consultation, and ¢hnical services he shareholders of the company at the
time of establishment were xxx and xxx, among which xxx is the legal representative of the
company, and the two are the parents of the defendant Sun Jupon questioning, the
defendant Shicheng Wy Company admitted that the products it sold were the same as
some products operated by the plaintiff Hongwei Xianchuang Company, and the defendant
Sun Juan admitted that his parents had not engaged in relevant business before the
establishment of the copany.
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The business secret claimed by the plaintiff Hongwei Xianchuang in this case is the
customer list (including upstream suppliers and downstream purchasers). The specific
content is: WeChat, telephone number, QQ number, email address, position,tiumopdan
( Including the purchase price of the product obtained by the plaintiff from the supplier and
GKS LXTFTAYOGATTFQE SEGSNYIFE &l fS&a LINAOSUZT &4 6S¢t ¢
intentions and trading habitshe abovanentioned informatia, the plaintiff, Hongwei
Xianchuang Company, is stored by entering the customer management system, and has a
user name, security password and usage authofibe defendant Shicheng Weiye asserted
that the above information was not a trade secret and pded evidence that it obtained
customer information from the websites of relevant companies and units.

According to the employee confidentiality agreement, labontract, letter of
commitment, memorandum of understanding on unauthorised conduct of leaving the post
audit provided by the plaintiff Hongwei Xianchuang Company with the defendants Sun Juan
and Li Luya, application for leaving the post, filing of tladeaudit, application for
company materials and information Evidences such as filings, declarations, and confirmation
letters of resignation of employees in core positions can confirm that the defendants Sun
Juan and Li Luya should be aware of the scdpeformation included in the company's
business secrets:or example, the "Employee Confidentiality Agreement" signed by the
defendants Sun Juan and Li Luya at the time of entry stated that Paréy tBg employee)
shall not transfer Party A.€.the plaintiff ) Technology, product formulas, training materials,
customer files, company operation methods, company secrets and other related information
leaked or provided to competitor§.he scope of business information that may become
t F NI & | Qéis, idchding Qustém@rdists), pricing policies, purchase channels,
production and sales strategies, and the composition of the project t&arty B promises
that it shall not hold any position in other enterprises or institutions that produce and
operatesimilar products or provide similar services with Party A without the prior written
consent of Party A during the term of office and within 3 years after leaealgvant
confidentiality clauses are stated in thebourcontract signed by both partie$he
O2YLI yeQa O2NB SYLX 28SSaQ NBaAdylGdAz2y NBaLRyaa
signed by the defendants Sun Juan and Li Luya when they resigned also contained promises
of confidentiality, confidentiality and neoompetition.It has been veriéd that both
defendants Sun Juan and Li Luya had the right to enter the customer management system
during their employment.

According to the invoice information issued by the defendant Shicheng Weiye from
April 2017 to December 2018, obtained by thisitdrom the Changping Taxation Bureau,
there are a number of customers who had transactions with Shicheng Weiye and the list of
customers claimed by the plaintiff Hongwei Xianchuang. The customers in are the same,
including; XXXXXXXXXKXXXXXKXXXXXXXXXXXXXXXXXXXXXXXXX Moreover, according to
the sales contract and invoice submitted by the plaintiff Hongwei Xianchuang Company, the
time of the plaintiff's transactions with the aboweentioned customers was before the
establishment of the defendant ShichgiVeiye Company.

Regarding the Jingxin [2018] Sijianzi No. 839 judicial authentication opinion issued
by the Beijing Xinnuo Judicial Appraisal Institute obtained by this court, because the client
list on which the authentication opinion is based is thse after the litigation, both parties
respectively reported to the appraisal agency The list of clients submitted, therefore, the
conclusion of the appraisal cannot objectively prove the situation at the time of the dispute
in this case, so the conclusiofithe appraisal opinion is not accepted by this court.
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According to another investigation, the plaintiff Hongwei Xianchuang Company paid 30,000
yuan in legal fees for this case.

This court believes that based on the facts that have been ascertaimed, t
defendants Sun Juan and Li Luya are former employees of the plaintiff Hongwei Xianchuang
Company, Hongwei Xianchuang Company and the defendant Shicheng Weiye Company are
Ay  O2YLISGAGAGS NBfFGA2YyaKALZ | yRWeyadzy Wdzk y Q&
Company. Juan's mother xxx is the legal representative of Shicheng Weiye Company.

The focus of the dispute in this case is: 1. Whether the information involved in the
customer list claimed by the plaintiff meets the statutory requirements for bessrsecrets;
2. Whether the defendant has committed the act of infringing on his business secrets
claimed by the plaintiff; 3. If the infringement is established , The legal responsibilities of the
defendants.

Regarding the first controverspccording ¢ the Anti-Unfair Competition Law of #h
t S21L) SQ& wS (et@nhfter@efedrerl to/akitie YAhtinfair Competition Law),
trade secrets refer to business secrets such as technical information and business
information that are not known to the public, have commercial value, and have &egject
to appropriate confidentiality measures taken by the right holder. informatimong
them, "not known to the public" means that the relevant information is not generally known
and easily available to the relevant persons in the field to whibkliings; "commercially
valuable" means that the relevant information has practical or potential commercial value
and can bring to the right holders Competitive advantage; "corresponding confidentiality
measures" refer to the reasonable protection measuien by the right holder to prevent
information leakage in accordance with the specific circumstances such as its commercial
value.

In this case, the plaintiff, Hongwei Xianchuadi@imed that the list of customers
that should be protected as business secrets is a customer list that gathers many customers.
The specific information includes: the position of the specific person in charge or contact
person of the customer unit and éhcontact information of WeChat, telephone, QQ number,
email, etc. , The information including the scale of the examination room, purchasing
intention, transaction habits and previous transaction records obtained every time you
contact the customer, the alve information is obviously not the information that can be
easily obtained in the public domaidudging from the evidence provided by the defendant
Shicheng Weiye, it wants to prove that customer information can be collected on
comprehensive informatiomwebsites, but it can only find the names, titles, fiXetk
telephones, and email addresses of certain personnel in a certain unit and department. The
information does not include the specific contact person and contact information of the
customer respoasible for the relevant business, and it is not possible to obtain important
information such as purchasing intentions and trading haBit® acquisition of the above
mentioned information requires operators to make letegm efforts and reflect their
busihess wisdom and strategies. The law also wants to protect such intangible property,
rather than protecting general informatiot the same time, this court also found that the
plaintiff, Hongwei Xianchuang Company, has adopted the following measurde flissttof
clients involved in the case, including sigrisgourcontracts and confidentiality
agreements with new employees that include confidentiality clauses, signing confidentiality
commitment letters with departing employees, and bringing companyenias and
materials for the resignation audit. Documents such as application filing, declarations,
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resignation confirmation letters for employees in core positions and other documents
emphasizing their continued performance of confidentiality obligatiand nonrcompetition
obligations, as well as confidentiality measures such as setting passwords and permissions
for the customer information management system, are sufficient to prove that they attach
importance to the list of customers involved Moreovsirjcter secrecy and preventive
measures have been taken.

In summary, this court determined that the list of clients involved in the case for
which the plaintiff Hongwei Xianchuaoaimed rights meets the statutory requirements for
trade secrets, and belongs to the business secrets of trade secrets protected by the Anti
Unfair Competition LavRegarding thelefenceopinions of the three defendants that the
list of clients involvedh the case did not constitute a trade secret, the three defendants did
not submit evidence sufficient to overturn the relevant claims of the plaintiff Hongwei
Xianchuang Company, and it was inconsistent with the facts ascertained in this case, so the
abowe defencef the three defendants were not accepted .

Regarding the second focus of controversgcording to the AntUnfair
Competition Law, operators must not commit the following acts that infringe on trade
aSONBGayY om0 h ol Hersgcreis BySheftybriBefy (fraul, 2deiRiGh N a  ( NI
electronic intrusion or other improper means; (2) Disclosure and use Or allow others to use
the trade secrets of the right holder obtained by the methods in the preceding paragraph;
(3) Violate the confidentiaA 1 & 20f AJFGA2y 2N @A2f I GS GKS NRIKI
keeping trade secrets, disclose, use or allow others to use the trade secrets they have; (4)
Instigate , Inducing or helping others to violate the obligation of confidentiality or the right
hoRSNI& NBIjdZANBYSyGa F2NJ {SSLIAyYy3I o6dzaAySaa
dzaS G KS NAIKG K2 AnRsahiRlipersbrddadgalySsory or anhcdipdaied @
organization other than the operator who commits the illegal acts ligteithe preceding
paragraph shall be regarded as an infringement of trade sedketsird party who knows or
should know the employee, former employee, or other unit or individual of the trade secret
right holder who commits the aboweentioned illegal act and still obtains, discloses, uses
or allows others to use the trade secret shall be regarded as an infringement of the trade
secret.In reality, since the infringement of trade secrets must be carried out in a concealed
manner, it is difficult for theight holder to prove the specific method and time of the
infringer obtaining and disclosing his trade secrets from the perspective of evidertbés
case, the plaintiff Hongwei Xianchuang Company also tried to prove from the background
records of the catomer information management system involved and other monitoring
software to prove that the defendants Sun Juan and Li Luya used their positions to facilitate
the copy of the list of customers involved and disclosed it to the defendant Shicheng Weiye
Conpany. The abovwenentioned evidence was produced unilaterally by the plaintiff. In the
case where the three defendants all raised objections, this court could not confirm the
authenticity of the relevant evidence content, and even if the abmentioned euvilence is
true, it cannot prove that the two people copied the customer list during their employment.
The normal performance of duties still has another purpose, so this court will not accept the
above evidence.

ax
(0p])
O
P
.

Based on the facts that have been ascerginthis court believes that, first of all,
the defendants Sun Juan and Li Luya, as former employees of the plaintiff, have the right to
SYGSNI GKS LI FTAYGATF 12y3A6SA - Al yOKdzZ yaQa Odzail?2
customer list, and they are clearlgd NB 2 F GKS LI FAYGIAFTFQa O2y FARSYy
WSl dZANBYSyda YR K2g AYLERNIFYyG O c&ondlythe NY I GA2Y
defendant Shicheng Weiye Company was established just before Sun Juan left. The
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O2YLI ye Qa StySiFHifA o5 INBRE a K NEK2f RSNE 6 SNB { dzy Wd
admitted that his parents had not engaged in the examination roomehgating business

before, and the company and the plaintiff Hongwei Xianchuang has a competitive

relationship in the samindustry.Third, the AntiUnfair Competition Law stipulates that the

trade secret right holder provides preliminary evidence that reasonably shows that the trade

secret has been infringed, and there is evidence that the suspected infringer has channels o
opportunities to obtain the trade secret, and the information used is substantially the same

as the trade secret. , The suspected infringer should prove that he did not infringe on

commercial secretsludging from the transaction situation of Shichengy¥&ompany, it

KIa O2yRdzOGSR (NYyalrOGAz2ya gAGK G t£SFrad y Odza
short period of time after its establishment, and some of them still have multiple

transactions, but Sun Juan and Shicheng Weiye Company were toal so. Reasonable

explanation and proofThe above facts are sufficient to prove that Sun Juan violated the

O2y TARSYUGALFtAGE 20ftA3F0GA2Y YR |1 2y36SA - Al yOKd:
secrets, and disclosed to Shicheng Weiye Company thaf kisistomers he had, and

{ KAOKSy3a 2S8SxeS (yS¢ GKIFG {dzy WdzZly o6+ a ol NB 27
The former employees still used the customer list disclosed to him by Sun Juan, and the

above actions have constituted an infringement of Hongwe- A I Yy OKdzl y3Qa o0dzaAySa

In summary, this court found that the defendant Sun Juan and Shicheng Weiye
Company jointly infringed on the plaintiff Hongwei Xianchuang's business sdtogtsver,
based on the existing evidence and the facts ascesthiit is impossible to prove that the
RSTSYRIYG [A [d2&l KFa AYFNAYISR dzlR2y (GKS LX I AY

On the third focus of controversyccording to the AntUnfair Competition Law,
operators who violate the provisions of this Law and cause dg@na others shall bear civil
liability in accordance with the laf.the business operator violates the provisions of
Articles 6 and 9 of this law, and the actual losses suffered by the right holder due to the
infringement, and the benefits obtained blgd infringer due to the infringement are difficult
02 RSOSNNAYS:I (KS LIS2L) SQa O2dzNIi akKlfft YIS |
circumstances of the infringement. Compensation below one million yuan.

In this case, this court has determined thiae defendant Sun Juan and Shicheng
2 SAeS /2YLIye KI@S 22AyiGfe AYFNAYISR GKS LI FAY
Therefore, the plaintiff requested the two defendants to stop the infringement, eliminate
the impact, and compensate for the BsSupported; the plaintiff did not support the
defendant Li Luya's claim due to insufficient evidence.

Regarding the way to eliminate the impact, the plaintiff Hongwei Xianchuang
[ 2YLIl y&Qa adzZllL SYSyYy Gl NBE 2 LA YA2Yyhatithizdhvea G 6 SR | T34 S
defendants published an apology in the wiallown national news media Legal Daily to
eliminate the impactThis court believes that the defendants Sun Juan and Shicheng Weiye
Company have committed infringements of the plaintiff Hongwei Xatr v 3 Q& G NJ RS &S0
and damaged the legitimate rights and interests of the plaintiff Hongwei Xianchuang.
Il OO2NRAY3 (G2 GKS ALISOAFAO OANDdzradlyoOSa 2F (GKS
eliminate the impact. The litigation request is wiglinded in law and should be supported.

Regarding the amount of compensation for economic losses, the supplementary
opinion submitted by the plaintiff Hongwei Xianchuang after the court clearly requires that
iKS RSTSYRIyiQa &4dze50REYyYATROS5>t DAANDIAX VYYD
20KSN) FIF OU2NR aK2dAZ R 0SS o0laSR 2y GKS RSTFSyRIyl
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anti-unfair competition law. According to the third paragraph of Article 7, the compensation
shall be five times the beniefof the defendantAnti-Unfair Competition Article 17 stipulates
that: if the lawful rights and interests of business operators are harmed by acts of unfair
competition, they can file a lawsuit in the people's colithe amount of compensation for

an opeator who has suffered damage due to an act of unfair competition shall be
determined according to the actual loss suffered by the infringement; if the actual loss is
difficult to calculate, it shall be determined according to the benefit obtained by the
infringer due to the infringementf an operator maliciously commits an act of infringing on
trade secrets and the circumstances are serious, the amount of compensation may be
determined at more than one time and less than five times the amount determimed
accordance with the above methodehe amount of compensation should also include
reasonable expenses paid by the operator to stop the infringentgaed on the facts and
relevant evidences ascertained in this case, the plaintiff Hongwei Xianchuangtdidbmit
evidence sufficient to prove its actual losses, but the evidence in the case can find out the
income of the defendant Shicheng Weiye between April 2017 and December 2018 As well as
the corresponding customers, it is possible to make discretipnpampensation in

accordance with the infringer's benefits obtained from the infringement in accordance with
the provisions of the abovmentioned law on the order of compensation
methods.According to the evidence collected by our court, the invoicermédion issued

by the defendant Shicheng Weiye from April 2017 to December 2018 showed that the
transaction amount with the eight identified customedatalled more than 410,000
yuan.Since there is no evidence that the unfair competition involved in #se tas ceased,
this court has calculated the sales and profits since the establishment of Shicheng Weiye
Company on the basis of the transaction amount, combined with the defendants Sun Juan
and Shi Chengweiye Company shall determine the amount of corapen®ased on the

fact that unfair competition is more subjective and malicioRegarding reasonable
expenditures, the court gave full support in view of the fact that the plaintiff Hongwei
Xianchuang provided corresponding attorney fees.

In summary,n accordance wittrticle 15ofthe'[ I ¢ 2F (G KS t S21LJ SQa wS
China orilort Liability", Articles9,17,and32 ofthe"[ I 6 2 F G KS t &eHidh SQ& wS L
Against Unfair Competitioh, the{ dzZLINEYS t S21J SQ& / 2dzNIi 2y ¢ NRA | f
competition application of laws in civil caseé$Article X, Article X, Article X|, Article 13,
paragraph 1" Civil Procedure law of People's Republic of Chilwdicle 74, paragraph af
the Regulationsthe verdict is as follows:

1. The defendant Sun Juan and Beijing Shicheng Weiye Technology Development Co.,
Ltd. immediately stopped infringing on the plaintiff's Beijing Hongwei Xianchuang
Technology Co., Ltd. customer list involved in the case;

2. The defendant Sun Juan and Beijing I8#mg Weiye Technology Development Co.,

Ltd. shall jointly compensate the plaintiff Beijing Hongwei Xianchuang Technology
Co., Ltd. for economic losses of 360,000 yuan and reasonable expenditures of 30,000
yuan within ten days from the effective date ofshjudgment, a total of 390,000

yuan. yuan;

3. The defendant Sun Juan and Beijing Shicheng Weiye Technology Development Co.,
Ltd. published an apology statement in the Legal Daily within 30 days from the
effective date of this judgment to eliminate the impasitthe plaintiff Beijing
Hongwei Xianchuang Technology Co., Ltd. (the content of the statement must be
approved by this court After review, the plaintiff Beijing Hongwei Xianchuang
Technology Co., Ltd. can publish the main content of this judgment in@nady
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distributed newspaper, and the expenses shall be borne by the defendant Sun Juan
and Beijing Shicheng Weiye Technology Development Co., Ltd.);

4. Dismissed other claims of the plaintiff Beijing Hongwei Xianchuang Technology Co.,
Ltd.

If the obligations of paying money fails during this specified in the judgment, the
defendant Sun Juan, Beijing Science and Technology Development Co., Ltd. Albert
Cheng Shi should be in accordance with'ti@vil Procedure Law of People's

Republic of Chingfifty-three Articleapplies, doublingo pay the delayed period
Interest on debt.

The case acceptance fee was 30,800 yuan, and the plaintiff Beijing Hongwei
Xianchuang Technology Co., Ltd. was responsible for 23,650 yuan (paid), and the
defendant Sun Juan and Beijing Shicheng Weiye Techrb®glopment Co., Ltd.
were responsible for 7,150 yuan (7,150 yuan from the effective date of this
judgment). Pay within days).

If you disagree with this judgment, you can submit an appeal letter to this court within 15
days from the date of service oféhjudgment, and submit copies according to the number
of parties or representatives of the other party, and appeal to the Beijing Intellectual
Property Court.

Presiding Judge: Yi Zhenchun
People's Juror: Zhao Yanru
People's Assessor: Guo Shuyi
June 27, 209
Clerk: Wang Jiao
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The firstinstance civil judgment of Guangzhou Caorourou TravgeAcy Co., Ltd.,

Guangzhou Milestone Travel Agency Co., Ltd., and Gu Zhifan on the infringement of trade
secrets

Trial court :People's Court of Tianhe District, Guangzhou City, Guangdong Province

Case numbe:(2019) Guangdong 0106 Republicitiina 1778

Referee dat¢2019.05.30

Cause of the:Civil>Intellectual Property and Competition DispatesJnfair Competition

case Disputes Unfair Competition, Monopoly Disputes>Trade Secret
Infringement Disputes Trade Secret Infringement Dispuges

Plantiff : Guangzhou Caorourou Travel Service Co., Ltd., domiciled at **C2002, Tangdong Yu
South Road, Tianhe District, Guangzhou City, with unified social credit code
9144010658762732XX.

Legal representative: Nan Qianming, general manager.
Attorney attorrey: Zhao Bing, lawyer of Guangdong Tiansheng Law Firm.

Defendant Guangzhou Milestone Travel Service Co., Ltd., domiciled at the social credit code
91440101MA5CJT181U, Guanyu Road, Tangdong, Tianhe District, Guangzhou City.

Legal representative: Yu Zhifan, executive director and general manager.

Defendant Yu Zhifan, male, born on November 17, 1991, Han nationality, living in
Shuangging District, Shaoyang City, Hunan Province.

Defendant Liu Yingying, female, born on Aggd7, 1993, Han nationality, living in
Zengcheng District, Guangzhou City, Guangdong Province.

Defendant Xie Xiaofei, female, born on February 5, 1993, Han nationality, living in
Yangchun City, Guangdong Province.

The four defendants jointly appointdidigation attorney: Yuan Yongjun, lawyer of
Guangdong Southern Freedom Law Firm.

The four defendants jointly appointed litigation attorney: Cen Chengbiao, a trainee lawyer of
Guangdong Southern Freedom Law Firm.

The plaintiff Guangzhou Caorourou Travel Service Co., Ltd. (hereinafter referred to
as Caorourou Company) and the defendant Guangzhou Milestone Travel Service Co., Ltd.
(hereinafter referred to as Milestone Company), Gu Zhifan, Liu Yingying, and Xié iKiaofe
the case of a trade secret infringement dispute, this court accepted the case according to
law A collegial panel was formed and the hearings were held in privageplaintiff Cao
Rourou Company appointed Zhao Bing, the litigation agent, and thedafis Milestone
Company, Gu Zhifan, Liu Yingying, and Xie Xiaofei jointly appointed the litigation agents Yuan
Yongjun and Cen Chengbiao to participate in the law$hig. case has now been concluded.
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The plaintiff, Cao Rourou, alleged that the defertda®u Zhifan, Liu Yingying, and
Xie Xiaofei were employees of the plaintiff. They resigned from July to September 2018 and
jointly registered and established the Defendant Milestone Company, which operated
similar businesses to the plaintiffhe plaintifffound that the WeChat chats of the
defendants Po Zhifan, Liu Yingying, and Xie Xiaofei showed that the three defendants
uploaded the WeChat accounts of some of the plaintiff's customers to their personal mobile
phones and conducted business activitiesmifie customers¢ KS LJ F Ay G A FFQa Odza G 2
AYVF2NXYIGAZ2Y A& GKS LI | A yidbdudcanmeat signbdbiRtBe & SONB (G a @
LX FAYOGAFT YR GKS RSTSYRIy(Ga DdzA %KATFIYS [ Adz
work-related information, inélligence, and data (including but not limited to customer data,
WeChat , QQ, travel notes, routes, pictures, company operating models, etc.) are fully
owned by Party A, and must be fully handed over to Party A when Party A needs it or after
resignation. Athe same time, Party B must strictly abide by trade secrets, and shall not
report to Party A during or after resignation. Disclosure or private use by a third pang".
travel routes, publicity slogans, and business models displayed on the WeCHat offic
I 002dzyi 2F (GKS RSTSYRIy(dl aArfSaidz2yS 6SNB aixYAfl
and obviously used the operating model known to the defendant, including the defendant,
Zhizhifan, when they served with the plaintBf.: OK R S T SofiRifriideddte | OG A
L FAYGAFFQa GNI RS aSONBlGaod Ly 2NRSNI G2 LINRGSOU
court filed a lawsuit requesting that the four defendants immediately stop infringing on the
L FAYUGAFTFQa GNI RS B ONB IEKS I WRF RBT STBQE KSdzy/ it 2rY
F3SydeqQa f20Ff O2ydal OG LISNA2YYySt GKIG 6SNB R24
WeChat and other information.

5

Defendants Milestone Company, Gu Zhifan, Liu Yingying, and Xie Xiaofei jointly
argued that:1. The names, telephone numbers, WeChat and other information of the
customers and travel agencies mentioned by the plaintiff in this case are not business
secrets, and the customers mentioned by the plaintiff are-timee The contingent
transaction partneis not part of the customer list. The contact person and mobile phone of
Xining Lanyang Travel Service Co., Ltd. are information that can be obtained from public
channels, which is obviously not a trade sec2eflThe four defendants did not commit acts
2F AYTNRYIAY 3-cdlled trad&secretsif While yhé defefdants Zhifah, Liu
JAy3eAay3das FyYyR -AS - AF2FSA 6SNB g2NJAy3a i GKS
defendants to use their personal WeChat to communicate with custormsidocal
contacts. In the case of WeChat privately loaded onto personal mobile phones, the three
defendants also completed the handover with the plaintiff when they resigned. The current
three defendants only interacted with the customers mentioned by phaintiff in the circle
of friends, and there was no actual transaction and no infringement.

The investigation found that: Caorourou Company is a limited liability company,
established on December 20, 2011, with a registered capital of 1 million gndnts
business scope is business services.

Milestone Company is a limited liability company established on November 20, 2018
with a registered capital of 500,000 yuan. Its shareholders are Zhifan, Liu Yingying, and Xie
Xiaofei, and its business scogebiisiness service industry.

Gu Zhifan joined Caorou Company on March 10, 2015 as the company's deputy head
of operations, and resigned on October 25, 2018; Liu Yingying joined Caorou Company on
b2@3SYOSNI mpX Hnamn & GKS OubefZJ201& KiéXiaafeit Sad wSaa
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joined Caorourou Company on November 13, 2014 as the company's salesperson, and
resigned on August 30, 2018.

Gu Zhifan, Liu Yingying, and Xie Xiaofei (Party B) sigabdua contract with
Caorourou Company (Party A) duringitremployment, stipulating that "During the working
period, Party B shall not engage in investment, fiane and other activities related to the
business operated by Party A. The woglated information, intelligence, and materials
(including but not linted to customer data, WeChat, QQ, travel notes, routes, pictures,
company operation models, etc.) are owned by Party A, and must be complete when Party A
needs it or after resignation Hand it over to Party A. At the same time, Party B must strictly
abideby trade secrets, and shall not disclose to third parties or use it privately during or
after resignation.

Cao Rourou Company claims that the content of its trade secrets is the customer list,
contact information, and contact information of the stafftbk local travel agency,
telephone number, WeChat, etc., and submits the following evidence for its claim: 1. "Team
Domestic Travel Contract”" "Domestic Travel Four copies of the "Insurance Plan", Party A
(tourist) and the insured Chen Gang, Hu Xiujun, &arty B (travel agency) and the insured
Cao Rourou Company, the contract stipulates the travel route, departure time, number of
tourists, travel arrangements and both parties Rights and obligations, the contact numbers
of tourist representatives Chen Gguiand Hu Xiujun are available at the contract signing
2FFTAOST IyR GKS (N} @St |3SydeqQa aiayiyd NBLINBA
stamped with the special seal of the Caorourou CompanyGanging and Qinghai Tourist
Destination AccesProject Travel Agency Intiedustry Reception Business Cooperation
Agreement", stating that Caorourou Company and Xining Lanyang Tourism Service Co., Ltd.
have signed the above agreement on tour charter car use, stipulating that Xining Lanyang
Tourism 8rvice Co., Ltd. shall be liable The company is responsible for providing the ground
pick-up service for tourist routes in the business are&€abrourou Company. The contract
page and the signing office are stamped with the official seals of the twpanies, and the
contract signing office also shows the contact number of the contact person of Xining
Lanyang Tourism Service Co., Ltd. Jia GUikenfour defendants believed that Evidence 1
did not have the original, and that the original and the copi@idence 2 were inconsistent
with the signatures. Therefore, the authenticity of Evidence 1 and 2 was not recognized.

Caorourou Company also submitted personal WeChat information and screenshots
of WeChat Moments, showing that there are multiple WeQWatnents like and comment
records, intending to prove that Zhifan, Liu Yingying, Xie Xiaofei and Xining Lanyang Travel
Service Co., Ltd. contact person, Chen Gang , Hu Xiujun conducts tourism marketing on
WeChat pageThe four defendants confirmed the idety of the persons involved in the
aforementioned WeChat Moments and the facts of the likes and comments.

In response to theidefence the four defendants submitted printed copies of the
Qinghai Lanyang Travel Service Co., Ltd. website, the Qinghai Lanyang Travel Service Co., Ltd.
official website, and the Qinghai Lanyang Travel Service Co., Ltd. Weibo page to prove that
the business oKining Lanyang Travel Service Co., Ltd. was not a commercial
secret.Caorourou Company confirmed the authenticity of the abaventioned evidence
and withdrew its claim that the contact information of the local contact person of Xining
Lanyang Tourism Seace Co., Ltd. belongs to its business secret.

During the trial, Cao Rourou Company stated that it had si¢at®alir contracts with
Zhifan Gu, Yingying Liu, and Xiaofei Xie, stipulating that the three defendants could only use
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the mobile phones issued liie company when they were in the company to develop

business. Although the three defendants handed over their work mobile phones when they

resigned. Back, but the contents of the mobile phone have been transferred to the

milestone company; Cao Rouroualdaims that its official website shows tourism models,

tourism products, tourism forms and promotional slogans. The content of the milestone

O2YLI yeQa 2S/KIFEG 2FFAOALE | O02dzyi Aa O2yaraidsSy
Company did not submit &lence to prove this claim.

The above facts are evidence of tladourcontract submitted by Caorourou
Company, the domestic travel contract for the team, the domestic travel insurance plan, the
printout of WeChat screenshots, the printout of the webpagémitted by the four
defendants, and the statements of both parties.

This court believes that this case is a trade secret infringement dispute. Caorourou
Company claimed that the four defendants had unfair competiiehaviourghat infringed
their trade secrets. Therefore, there are the following two controversies in this case: First,
whether the information claimed by Caorourou Company constitutes Trade secrets, the
second is whether the four defendants violated the trade secrets of Cao Rourou Cpmpan

According to thdourth paragrah of Article 9 of thét S2 LJf SO&H Ow&IHdzd KA Yy I Qa
Anti-Unfair Competition Law, thei S N & (i NJ Rtis/lanSefersBoite&hnical
information, business secrets that are not known to the public, have commercial value, and
are subject to appropriate confidentiality measures takerth®yright holder. Information
and other commercial informationn this case, the trade secrets claimed by Caorourou
Company include the customer list, contact information, and contact information of the
local travel agency personnel's name, telephone nambnd WeChat. This court's analysis
is as follows: 1. The customer list in the trade secrets is generally Refers to the customer's
name, address, contact information, and transaction habits, intentions, content and other
special customer information thas different from related publicly known information,
including a customer roster that gathers many customers, and specific customers who
maintain longterm stable trading relationship#n this case, the list of customers that
Caorourou claimed to be aade secret only proved that it contained simple content such as
the names and contact information of two customers. The above information does not
belong to special customer information that is different from relevant publicly known
information and cannoteflect Caorourou. The company's letegm trading relationship
with customers and fixed trading habi. Cao Rourou Company only provided the contact
number of the contact person of Xining Lanyang Tourism Service Co., Ltd. to prove that the
name, telefnone number, WeChat and other contact information of the personnel of the
local travel agency claimed to be a trade secret, and the court withdrew it The claim that the
O2YLI yeQa LISNER2YYSt AYyTF2NXIGA2Y Aa videndeNI RS aSoO
involving the contact information of the personnel of the local travel agency, and should
bear the legal consequences of not being able to provide evidéh@dthough the Cao
Rourou Company agreed on confidentiality clauses and adopted certaiideotiality
measures when signing thabourcontract with Gui Zhifan, Liu Yingying, and Xie Xiaofei, as
mentioned above, it failed to provide evidence to prove that the information it claimed was
not for the public Commercial information that is knowmdshas commercial valud. Cao
Rourou Company maintains that the relevant content of Milestone's WeChat official account
is consistent with the travel model, travel products, travel form and promotional slogan
displayed on its official website, but it haet submitted evidence to prove it, and this court
will not accept its claim Adopte®ased on this, this court believes that the customer list,
contact information, and contact information of the local travel agency personnel's name,
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telephone number, WEhat and other contact information claimed by Caorourou Company
do not constitute trade secrets, and the four defendants did not infringe Caorourou

[ 2YLI yeé Qa (i Nde &fn o @dNB i Compandy has no factual and legal basis,
and this court doe not support it.

In summary, in accordance with thé€ople's Republic of China Against Unfair
Competition Law Article IX fourth paragraph" Supreme People's Court on the trial of civil
cases of unfair competition Application of Laigs(2), tenth Article, Article 13, paragraph
1, " Civil Procedure law of People's Repubfi€hind" Article 74, paragraph JArticle 134
paragraphof the provisionthe verdict is as follows:

The claim of the plaintiff Guangzhou Caorourou Travel Service Co., Ltd. was rejected.

The case acceptance fee of 100 yuan was borne by the plaintiff Guangzhou
Caorourou Travel Service Co., Ltd.

If you disagree with this judgment, you can submit an appeal petition to this court within 15
days from the date of service of this judgment, and submit copies according to the number
of the opposing parties, and appdalthe Guangzhou Intellectual Property Court.

Presiding Judge: Su Guosheng
Judge: Liu Qiaojing
People's Juror: Zhang Zhuyun
May 30, 2019
Clerk: Liao Mingping
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The secondnstance civil judgment of Hangzhou Hangcheng Pateffia® Co., Ltd., Hou
Lanyu and Jiaxing Yonghang Patent Agency

Trial court :Intermediate People's Court of Hangzhou City, Zhejiang Province

Case numbe:(2019) Zhejiang 01 Minzhong 4315

Referee dat«2019.12.13

Cause of the:Civil>Intellectual Property and Competition DispatesJnfair Competition

case Disputes Unfair Competition, Monopoly Disputes>Trade Secret
Infringement Disputes Trade Secret Infringement Dispuges

Appellant (plaintiff in the original trial): Hangzhou Hangcheng Patent Office Co., Ltd.,
domiciled at Room 505, No. 2 (Wanxin Building), Guanyihou, Shangcheng District, Hangzhou
City, Zhejiang Province.

Legal representative: Wei Weimin, director.
Authorized litigation agent: Li Xueting, lawyer of Zhejiang Taihang Law Firm.
Entrusted litigation agent: Ye Mao, lawyer of Zhejiang Taihang Law Firm.

Appellee (defendant in the original trial): Hou Lanyu, female, Han nationality, born on
November 7, 1981, limg in Xiacheng District, Hangzhou City, Zhejiang Province.

Attorney attorney: Zhang Jin, male, Han nationality, born on October 19, 1982, lives in
Jianggan District, Hangzhou City, Zhejiang Province, and is the husband of Hou Lanyu.

Appellee(defendant in the original trial): Jiaxing Yonghang Patent Agency (general
partnership), domiciled at Room 1903, Ziwei Building, Haizhou Street, Haining City, Zhejiang
Province.

Executive partner: Cai Ding.

The appellant Hangzhou Hangcheng Patent ©ffio., Ltd. (hereinafter referred to
as Hangcheng Patent Office) was a case of a trade secret infringement dispute with the
appellee Hou Lanyu and Jiaxing Yonghang Patent Agency (hereinafter referred to as
Yonghang Patent Office) and refused to accept Haog Railway The Transportation
Court(2018) Aejiang 8601 Minchu No. 6 &vil judgment appealed to this courfter the
court filed the case on May 13, 2019, it formed a collegiate panel in accordance with the law
and conducted an investigation on the case on September 19, 20X@ieting, the
entrusted litigation agent of the appellant Hangcheng Patent Office, the appellee Hou Lanyu
and his entrusted litigant Zhang Jin, and Cai Ding, the executive partner of the appellee
Yonghang Patent Office, attended the court to participate in the investigalioe case has
now been concluded.

Hangcheng Patent Office's appeal request: 1. Revocation of the original judgment,
and the revised sentence supporting items 2, 3, 4, 5, and 6 of the appellant's first instance
litigation; 2. The two appellees shall vehe litigation costs of the first instance and the
second instanceracts and reasons: 1. The facts are wrdrg court of first instance held
GKFG GKS SOARSYOS LINPOARSR o0& (GKS LISty
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address, and conta information, but does not contain any-ttepth information such as the

Of ASyiiQa &aLISOATAO GNIXyalOlAzy KFroAdaz GNIyal Oi
sufficient to constitute a trade secret. But in fact, the evidence 2 provided bygpellant

in the first instance clearly shows that in addition to the client name, address, and contact
AYTF2NXIEGA2Y S GKS FLIIStEEFyGQa Of ASyd tAad +faz
status, and patent fee reduction information. , The couptaty company account number,

certificate status, agent, receiver, business designated contact, designated contact mobile

phone number, patent applicant, applicant ID number/institution code, inventor, inventor 1D

number, whether to announce , Issuance elathange item, priority application number,

priority date, prior applicant, remarks, document details, fee details, fee name category,

official fee amount, service fee, actual amount collected, reminder number, fee Order

number, verification status, chargg time, invoice number, official voucher

number/payment date, etc., including a full range of customer informafidre above

information, except for some information such as customer name, business registration

address, business registration contacoimhation, patent name, etc., most of the

information is not available through public channels, and the above information can fully

reflect the customer's preference for types of patents and other transaction habits over the

years What kind of transactioronditions such as transaction prices are applicable, what

kind of professional patent engineers and other transaction requirements information are

required, and even the actual business connection of the customer, the person in charge's

mobile phone numbr, ID number, patent documents, patent layout, legal status, and
payment are all cleared Chu.OO2 NRAYy 3 (2 SOARSYyOS p FYyR o 27F
the appellee took at least 10 clients from the appellant, resulting in 180 transactions. In this

OFrasSs GKS FLIWStflryidiQa FTANRG AyadlyOS SOARSyOS
The cooperation lasted for many years, even more than ten y&arsexample, Zhejiang

University started on April 8, 2005, Zhejiangt8ch University stded on October 12, 2007,

Zhejiang Marine Fisheries Research Institute started on December 25, 2008, and Tongxiang

Jialifeng Industrial Co., Ltd. started on May 2012. Start on the Afr. appellee Hou

Lanyu resigned on April 29, 2016, he establishedaperation with Zhejiang University on

August 18, 2016 at the latest, and established a cooperation with ZhejiaiigSrci

University on August 23, 2016, and on August 9, 2016. Established a cooperation with

Zhejiang Marine Fisheries Research Institutel established a cooperation with Tongxiang

Jialifeng Industrial Co., Ltd. on August 17, 2618.S | LILISt f I yi Qa Of ASyd f A&l
I OO0dzydzt F A2y YR LINBOALRAGEFGAZY 2F GKS | LISttty
information of the appé £ I yG Q& YI NJ SO O2YLISUGAGAZ2Y® 90SYy AT
confidentiality is aside, it is only necessary to collect, verify and summarize these

information. The time cost anldbourcost are not affordable by ordinary units. Therefore,

we believe that the fist-instance court's finding that the customer list is not sufficient to

constitute a trade secret is an error in finding fa@sThe applicable law is wronbhe court

of first instance held that Hou Lanyu violated the promise he made at the time of

redgnation, but this is not within the scope of the review of this case. The appellant may

claim his rights separately, that is, the court of first instance found that Hou Lanyu violated

the promise he made at the time of resignation, but It is believed thiaer legal relations

should be applied, but the court of first instance ignored a fact and aAdact is that Hou

[ FyedzQa NBaAAIYlFGA2Y O2YYAUYSYyd Aa I YSIFadaNB Gl
secrets during the resignation process in thigole process of management and control. It

cannot ignore the entry and ethe-job and other links and treat the final resignation

commitment letter separatelyDue to the particularity of the patent industry, customers

ultimately need the personal dockirsgrvice of patent engineerQver time, the patent

industry took orders privately and started to take away customers' black agentsleader

in the patent industry in Zhejiang Province, the appellant felt the pain earlier than his peers,
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and establishd the fullprocess trade secret protection measures for employment, in

service, and resignation earligh, K SNBE T2 NB>X ¢KSy (G(KS FLIWSttFyidiqQa S
they are clearly informed and agreed upon in thebourContract" and "Agreement on

Intellectual Property Protection and Trade Secret Protection” as well as the corresponding

protection clausesin the onthe-job link of employees, a special management system will

assign specific account passwords to control trade secféis. protection of tradesecrets

will be reiterated during the employee's resignation process. Usually, employees will

indicate that they will not infringe on trade secrets and will not take away customer
resourcesTherefore, the letter of undertaking made by Hou Lanyu at the torh

NBaAaylidAazy Aa + ftAyl Ay (GKS 2@0SNrftf YIyl3aSYSy
protection measures. It is that when he resigns, he reiterated the protection of the

FLIISE € ydQa GNI RS aSONBGasz A yorthadelsacrety. Theld K G G KS
statement is not an independent agreement without a reastmegal provision is thiabour

contract law.The law stipulates that unless thabourerviolates the competition restriction

or the service period agreement, th@bourelQ l&ability for breach of contract will be

deemed invalid. Therefore, the undertaking involved in this case is not only used as a link in

the protection of trade secrets, but also applicable to the protection of trade sedistept

for the AntiUnfair Competition La of the People's Republic of Chinthere is no

application of contract lawiabourlaw and other laws and regulations in the letter of

commitment.The court of first instance held that the appellant can make other claims based

on other legal relationslpis, which is impossible to rely ad. Other circumstance$l) The

litigation request was changed in court according to the judge's request and the judgment

was not changedAt the time of the lawsuit in this case, the content of the appellant's

petition 2 was "to order the two defendants to stop unfair competition, and not to disclose

or allow others to use the plaintiff's business secrets in their posses&omifig the trial,

the change was confirmed upon the request of the court to order the two didats to

stop the unfair competition, but the judgment in this case did not make the change for
unknownreason® HU ¢ KS O2yGSyd 2F GKS FLIIStfSSQa OdzNNJ
list is substantially the same, but the appellee cannot explagndlitimacy of the

information it obtained¢ KS F LIJSt f I yi KFI & LINRPPARSR SOARSYyOS
OdzZNNBy G Of ASyd Aa | OftASyd Ay GKS 2NARIAYyFE | LI
information of both parties is substantially tiel YS a2 | a (2 LINR@S GKFG
existence constitutes the disclosure and use of trade secrets or allows others to use trade

secrets Probability standard&ccording to the rules of proof, the appellee believes that the

customer list is public infmation, and if he obtains customer information through

legitimate channels, he shall bear the corresponding burden of pkofeover, according

to Article 13 paragraph 8fthe"L Y § SNIINB G A2y 2F (GKS { dz2ZINBYS t S:
Issues Concerning the Application of Law in the Trial of Unfair Cdmpé&givil Cases, the

Ot ASyl( O2yRdOGa YINLSG GNIyalOGA2ya 6AGK GKS $
employee. After resignation, it can be proved that the client voluntarily chooses to conduct

market transactions with himself or with his newiyrit shall be determined that no

improper means have been used, unless otherwise agreed between the employee and the

original unit.Therefore, according to the letter of undertaking made by Hou Lanyu when she

resigned, even if the customer chooses voériiy, it is an act of unfair competitio(i3)

Some facts of this case test the legal principle of honesty and core socialist iddaes.

simple fact of this case is that the appellant notified the client list and other information as

0 KS | LILJIS febslsatietQtaroughdzaribug methods such ad #isourContract and

the Agreement on Intellectual Property Protection and Trade Secrets Protection when Hou

Lanyu entered employmentou Lanyu has worked in the appellant's unit for 8 years.

During his tenug, he has been using the appellant's management system with the account

and password assigned by the appellant, from assistant to mature patent engiidbe
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time of resignation, the appellee made another promise. The appellant did not deny Hou
Lanyu'scurrent work ability and customer service ability, but in fact, the two parties have
always been aware of what trade secrets and customer lists are not important, and how to
protect them. BrightThe appellant believes that any legal judgment must notdgaeated
from simple facts, and this case should not deviate from basic social value judgiments.
summary, the judgment of the firghstance court has some facts and the application of law
in that there are errors in the facts and the application of ke, and the court of second
instance is requested to revise the judgment in accordance with the law.

Hou Lanyu replied that the first and fifiststance courts clearly identified the fact
that the list of clients claimed by the appellant did not congéta trade secretAccording
G2 Yeé O2 dghfaiNIdrptitidn Yaiviand relevant judicial interpretations, the
appellant claimed that his client list constitutes a trade secret, and at least he must prove
the peculiarity of his client information artlat he has a longerm and stable transaction
relationship with the clientlts labour, money, and effort for customer informatiom this
case, the appellant shall bear the burden of proof to prove the content and scope of the
trade secrets it possessgthe protective measures adopted, and the specific acts of unfair
competition carried out by the appelleelowever, the appellant failed to provide sufficient
and effective evidence in this case to prove that the list of clients he claimed constituted a
trade secretThe court of first instance found this corre2t. The court of first instance
applied the law correctlyAt the same time, it is emphasized that the letter of undertaking
has nothing to do with the judgment of infringement of trade secrttsan neither prove
the composition of trade secrets nor prove whether there is any violation of trade se8rets.
Other circumstances he appellee has explained the situation in the client patent list listed
by the appellant in the crossxamination ofevidence in the first instance, and the appellant
listed is not a client who has a lotgym stable trading relationship with the appellai.
summary, the firsinstance court found the facts clear and the procedures were legal, and
requested to rejecthe appellant's appeal request and uphold the original judgment.

Yonghang Patent Office argued that Hangcheng Patent Office should not list him as a
defendant in the original trial. Yonghang Patent Office did not know the agreement between
the appellant ad Hou Lanyu and requested the court of second instance to uphold the
original judgment.

Hangcheng Patent Office filed a lawsuit with the original court: 1. Confirm that Hou
Lanyu and Yonghang Patent Office constitute unfair competition; 2. Order Hgu aad
Yonghang Patent Office to stop unfair competition, and shall not disclose, use or allow
others to use it The business secrets of Hangcheng Patent Office in his possession; 3. Order
Hou Lanyu and Yonghang Patent Office to compensate Hangcheng Béiteatfor the loss
of operating profit of RMB 300,000; 4. Order Hou Lanyu and Yonghang Patent Office to
compensate Hangcheng Patent Office The reasonable cost of the rights protection
expenditure was RMB 5,000; 5. Hou Lanyu and Yonghang Patent werecbialé&ear the
litigation costs of this case; 6. Hou Lanyu and Yonghang Patent were jointly and severally
liable within the scope of the above 5 litigation claims.

The original trial court confirmed the fact: Hangcheng Patent Office was established
on Deember 11, 2001, with a registered capital of RMB 5 million. Business scope: Services:
Patent applicationre-examination invalid patent affairs, patent disputes, patent
consultation, and patent Consultant, patent search, patent technology transfer
intermediary, provide intellectual property consulting, business (technical) secret protection
consulting services, patent customs filing services, agent computer software registration
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procedures, foreign patent agency, intellectual property management systetoatian
services, intellectual property rights Review service, trademark agency, etc.

Hangcheng Patent Office and Hou Lanyu sidaledurcontracts four times on
December 17, 2008, September 3, 2009, September 16, 2011, and October 28, 2015,
respectively and agreed that Hou Lanyu would act as the patent attorney assistant. , The
contract period is from September 23, 2008 to September 14, 200PDecember 17, 2008,
the two parties signed an "Intellectual Property Protection and Trade Secrets Agreement”,
stipulating that the main content of confidentiality is: confidential information obtained by
employees, including but not limited to: company's financial data; customer information,
customers Channels and work plans and measures; customer's patenteakegin
information, software, hardware, etc. and comparglated information.The obligation of
O2y FTARSYGALFfAGE AayY 1 2dz [Fyeédz FaANBSa (2 |

S
technical secrets for a long time, and will not use or disclose the koyhp Q& G NI RS &S
YR Odza(i2YSNI 6SOKyAOlIf &aSONBGA (2 lyeé GKAN

patent; during the period of employment or within two years of leaving the company Do not
participate in activities organized by other companie t@mpete with the companyAs

Hou Lanyu promised and signed this confidentiality agreement, Hangcheng Patent Office
paid Hou Lanyu a pledge of 200 yuan per month.

On April 21, 2016, Hou Langpplied for resignation on the grounds that he needed
to take care of his body, and formally resigned from the Hangcheng Patent Office on the
29th of that month.On May 24, 2016, Hou Lanyu signed a letter of undertaking: After
leaving the Hangcheng PatemtT ¥ A OS> KS gAftt y20 GFr1S g1 @
and will not have any profinaking business relationships with customers during the work
period of Hangcheng. If He violated the above undertakings and voluntarily accepted a
penalty of 100,00Quan.The above commitments are voluntary commitments, true and
effective, without any coercive factors.

Yonghang Patent Office was established on June 12, 2016. The shareholders are Hou

Lanyu, Jiang Chengpeng and Cai Ding, and the executive partaebDis@gThe company's
business scope: patent agency services; patent consulting services; copyright agency
services; trademark agency services; copyright agency services; corporate management
consulting services; technology project declaration consultenyices; legal consulting
servicesHou Lanyu participated in the establishment of Yonghang Patent Office and took
away the clients of Hangcheng Patent Offitiee original clients of Yonghang Patent Office
and Hangcheng Patent Office have profited fromltiple transactions.

Upon investigation, the Hangcheng Patent Office paid a total of 5,000 yuan in
attorney fees for this case.

The court of first instance held that, based on the facts ascertained by the court and
the opinions of both parties, the &ws of the dispute in this case was whether the trade
secrets claimed by Hangcheng Patent existed and whether the actions of Hou Lanyu and
Yonghang Patent Office infringed upon Hangcheng Patent Office. Proposed trade
secrets.The lawsduit filed by Hangchegtent is a trade secret infringement
lawsuit. Therefore, Hangcheng Patent Office has the burden of proving the content and
scope of the trade secrets it possesses, the confidentiality measures adopted, and the
specific unfair competitiobehaviouramplemented by Hou Lanyu and Yonghang
Patent.The trade secrets claimed by Hangcheng Patent are the clierftigtle 9 of
the " People's Republic of China Ablinfair Competition Law stipulates: "The commercial
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secrets mentioned in this article refer to technical information and business information that
are not known to the public, have commercial value, and have been protected by the right
holder.” Supreme People's Court on several issues hear civil cases application of unfair
competition law interpretatior' of Article Xllprovides that:" trade secret list of customers,
generally refers to the customensame, address, contact information and transaction

habits, intentions, content The composition of special customer information that is different
from related publicly known information, including customer lists of many customers, and
specific customers whmaintainlongd SNY | yR adl o6t S GNFYRAYy3I NBf I (A:
FANBRGO AyadlryOS KStR (KFG GALISOATAO Odzali2YSNI AY
specific The nopublic contact information, transaction habits, transaction conditions,
demand situation, transaction content and other specific information are obtained by the
operator through longerm, stable, and specific contributions. The protection is for the
operator to realize the relationship with the specific customer. The-tengy acumulation

and contribution of trust and stable relationship belong to the unique and exclusive
customer information of the operatoin this case, the evidence submitted by Hangcheng
Patent can only reflect the customer's name, address, and contact iatam butit does

not contain the customer's specific transaction habits, transaction conditions, and
transaction requirementsAccording to the evidence submitted by the Hangcheng Patent,
the court was unable to determine the specific content of the gaecrets it claimed, and

was unable to determine whether the list of clients claimed by the Hangcheng patent
belonged to distinguished related publicly known specific customer information and
whether it had corresponding commercial valdéerefore, Handweng Patent Office failed

to provide sufficient and effective evidence to prove that its claimed client list constituted a
trade secret, and it should bear the legal consequences of not being able to provide
evidence.Therefore, the court of the originatitl rejected the claims of Hangcheng Patent
Office according to law.

Although the evidence submitted by the Hangcheng Patent in this case is not
sufficient to prove that the Hou Lanyu and Yonghpatents constitute an infringement of
the trade secrets claimed by the Hangcheng Patent, Hou Lanyu promised in writing that he
would not bring along after leaving the Hangcheng Patent Office. Any client who visits
Hangcheng Patent Office will no longewvbausiness dealings for profit with clients during
the work period of Hangchengf.he violates his promise, he will voluntarily accept a penalty
of 100,000 yuan in liquidated damagéu Lanyu proposed that the letter of undertaking
was signed under coeion, but the evidence submitted by Hou Lanyu was not sufficient to
prove the fact that he signed the letter of undertaking under coercion, so this proposition of
Hou Lanyu was not acceptddou Lanyu took advantage of his work as an assistant to the
patent attorney of the Hangcheng Patent Office to take away the customers of the
Hangcheng Patent Office and had business dealings with the customers of the original
Hangcheng Patent Office for profithe abovebehaviourof Hou Lanyu violated the promise
he made at the time of resignation, but this was not within the scope of the examination of
this case, and Hangcheng Patent Office could claim his rights sepafatelym up, the
original court in accordance withrticle 10 of theé' People's Republic of China Abkinfair
Competition Law , "TheSupreme People's Court Interpretation on Sevésalies
Concerning the Application of Law in the Trial of Unfair Competition Civil CAgide
13and the "Civil Procedure Law of the People's Republic of Chiyerording toArticle 64,
the judgment is as follows: the litigation request of Hangcheng Patent Office is rejétied.
case acceptance fee was 58ttan, which was borne by Hangcheng Patent.

During the second instance, Hangcheng Patent Office submitted the following
evidence to this court:
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1. Demonstration of system operation patAroof: Hou Lanyu has the right and must
be able to view all the factdbaut the private information of the client involved.

2. Customer information contenProof: The customer information involved in the
case that Hou Lanyean obtain includes all the-tlepth information such as all
personalized service requirements, payment ability level, personal contact
information, ID number, and the fact that it meets the formal and substantive
requirements of trade secrets and shoudd protected by law.

3. 3. Hou Lanyu operating system recorBsoof: The fact that Hou Lanyu actually
operated the customer management system involved in the case.

After crossexamination, Hou Lanyu and Yonghang Patent Office disputed its
authenticity andrelevance This court believes that the abowveentioned evidence
can be mutually corroborated with the evidence provided by Hangcheng Patent
Office in the first instance, so this court confirms the validity of its evidence.

In addition to the facts foundh the second review of this court that are consistent
with the facts found by the original court, they also found out:

During the period when Hou Lanyu worked as a patent attorney assistant at the

Hangcheng Patent Office, he wrote many patent applicatdocuments for Tongxiang

Jialifeng Industrial Co., Ltd., Zhejiang University, ZhejiangccUniversity, Zhejiang

Institute of Marine Fisheries, etc. The received customer information includes the

Odzai2YSNRa O2y il OG0 FIRRNRAALS(FUSDIBAFS aPdewa OSE F
SYyiN¥zaadSR 3Syid 62N)] 2NRSNE SiO0o ¢KS SydaNHzadSR
certificate number, name, address, fixed telephone number, mobile phone number, and

designated Contact name, email address, zip codeafaplication agency fee, actual review

agency fee, special needs, etc.

After Hou Lanyu resigned from the Hangcheng Patent Office, he changed the agency
for more than 100 patents applied by Tongxiang Jialifeng Industrial Co., Ltd., Zhejiang
University, Zbjiang Seilech University, and Zhejiang Institute of Marine Fisheries from
Hangcheng Patent Office to Yong Aviation Patent Office.

According to the agency contract provided by Hangcheaignt, the agency fee for
a single patent application is 2500 yuan, and the actual examination agency fee is 1500 yuan,
totalling 4000 yuan.

Based on the appeal request and reasons of the appellant Hangcheng Patent Office
and thedefenceopinions of the appellees Hou Lanyu and Yonghang Patent Office, the focus
of the second instance of this case is: 1. Whether the list of clients claimed pgtéang
Patent constitutes a trade secret; 2. Whether Hou Lanyu and Yonghang Patent Office have
infringed on the trade secrets claimed by Hangcheng Patent; 3. If the infringement is
established, what kind of infringement liability should be assumed.

Thiscourt considers that, first of alirticle 9 Paragraph 4 of tHéaw of thet S2 LI S Q&
Republic of China Against Unfair Competitigtipulates: "Commercial secrets referred to in
this law refer to those that are not known to the public, have commercial value, and are
subject to appropriate actions by thiaght holder. Technical information, business
information andother commercial informatiofior confidential measuresArticle 13 of
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the"LYGSNIINBGF GA2Y 2F GKS {dzZANBYS tS2L) SQa / 2 dzNT
Application of Law in the Trial of Civil Cases of Unfair Competistpulates: "The lisbf

Ot ASyda Ay (GNIRS aSONXGa 3ASySNrftfte NBFSNm G2 O
transaction habits, intentions, content, etc. constitute special customer information that is

different from related publicly known information, including tuser lists that gather many

customers, and specific customers who maintain kergn stable trading relationships.

Customers are based on individual employees If the employee relies on market transactions

GAGK GKS SYLX 28S5SQa dnsigns, & cah pfdve thafthie SustbnieK S S Y LI 2 &
voluntarily chooses to conduct market transactions with himself or his new unit, it shall be

determined that no improper means have been used, unless the employee and the original

unit have agreed otherwise "Accorditmthe facts ascertained by this court and the court of

first instance, Hou Lanyu once served as an assistant patent attorney at the Hangcheng

Patent Office. During his tenure, the customer information that he can access includes the

address, telephone maber, and identity of the inventor. Certificate number, service fee,

commissioned agent worksheet, etc. The commissioned agent worksheet records the
AYy@Syi2Nna OSNIATFTAOFGS ydzYoSNE yIFYST | RRNBaaxs
designated contact name=mail address, zip code, fax, application agency fee, Actual

examination agency fees, special needs, €his court believes that, first, the above

mentioned information is the accumulation of intellectlabourand operating costs in the

longterm business process of Hangcheng Patent, which is difficult to obtain through public

channels, and is not generally known and easily obtained by relevant personnel in the field

of patent agency. Has constituted special customer information that is differemt fedated

publicly known informationf SO2 Yy RYX FNRBY GKS 10623S AYyT2N¥YI A2V
special needs, precise and detailed contact information, etc. can be learned. Therefore, the

above information can bring competitive advantages to Hangghestent and has

commercial valueThird, according to the evidence provided by Hangcheng Patent, it can be

known that Hangcheng Patent Office has adopted a series of confidential measures to

prevent the leakage of the aboveentioned client list, includig signing the "Intellectual

Property Protection and Trade Secret Agreement” with Hou Lanyu, and leaving the company

in Hou Lanyu When it is time to sign the letter of commitment, Btcaummary, this court

believes that the list of clients involved in thase, including Tongxiang Jialifeng Industrial

Co., Ltd., Zhejiang University, ZhejiangT@ch University, and Zhejiang Institute of Marine
CAaKSNASaz OfFAYSR o6& | Fy3aOKSy3 tFdSydz Aa ayz
conditions of "has commerdiaalue" and "the right holder adopts corresponding

confidentiality measures" constitute commercial secrets.

Secondly, the Supreme People's Court on the trial of civil cases of unfair
competition Application of Laws interpretation 6Article XI\provides: "The parties alleged
infringement of its trade secrets, should have their business secrets meet the statutory
requirements, the other party The burden of proof is the fact that the information and its
trade secret are identical or substantially idexal and the other party has adopted
improper means. Among them, the evidence that the trade secret meets the statutory
requirements includes the carrier, specific content, commercial value, and actions taken
against the trade secret. According to the fescertained by this court and the original trial
court, after Hou Lanyu resigned from Hangcheng Patent Office, he transferred Tongxiang
Jialifeng Industrial Co., Ltd., Zhejiang University, ZhejianeSkiUniversity, and Zhejiang
Ocean Fisheries ResehrInstitute The agency for more than one hundred patent
applications has been changed from Hangcheng Patent Office to Yonghang Patent Office.
After comparison, it can be seen that the abawentioned customer information is
substantially the same as theformation on the customer list claimed by Hangcheng
Patent.¢ K§ S® LJX SQa wS LIdz0rffakk Compefition LEAyfitle 9! RAradraph
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1, ltem3Y hLISNI 02NBE Ydzad y20 O2YYAl (GKS F2ftft26Ay3
Violation of confidentiality obligations or violation of the rigit2 f RS NI & NXBIj dzZA NBY Sy i
keeping trade secrets, Disclosure, use, or allow others to use the trade secrets he holds." In

this case, Hou Lanyu violated the requirements of the obligation to keep business secrets

between him and Hangcheng Patent Office asddithe client list he had during his tenure

at Hangcheng Patent Office. , Infringed on the trade secrets of Hangcheng Patent Office.

" People's Republic of China Ablinfair Competition Law 9, paragraph 3tates: "The third

person knows or should know the trade secret rights holders employees, formaogees

or other units, the implementation of individual offenses listed in the first paragraph of this

Article, Anyone who still obtains, discloses, uses, or allows others to use the trade secret

aKFtf 0SS NBAFNRSR | a Iy IdtyisichsR, ¥iah§eheSgPaten2 ¥ G KS G N
Office did not provide evidence to prove that Yonghang Patent Office knew or should have

known that Hou Lanyu had violated his trade secret. lllegal conduct, therefore, this court

does not support the allegations of infringemt by Hangcheng Patent Office against

Yonghang Patent Office.

Third,Article 17 of the' People's Republic of China Ablinfair Competition
Law" stipulates: "If an operator violates the provisions of this law and causes damage to
others, he shall bear civil liability in accordance with the law. @titirhate rights and
interests of the operator are damaged by acts of unfair competition. If it is difficult to
calculate the actual loss, the amount of compensation for the business operator who has
suffered damage due to unfair competition shall be detared based on the actual loss
suffered by the infringement; if the actual loss is difficult to calculate, it shall be based on
the benefit obtained by the infringer due to the infringement. Confirmation. If the operator
maliciously commits an infringemeat trade secrets and the circumstances are serious, the
amount of compensation can be determined at one to five times the amount determined
according to the above method. The amount of compensation should also include the
reasonable expenses paid by thpepator to stop the infringement. If the business operator
violates the provisions of Articles 6 and 9 of this law, and the actual losses suffered by the
right holder due to the infringement, and the benefits obtained by the infringer due to the
infringemeg/ 4 I NB RAFFAOdzZ G G2 RSOGSNNAYSI (KS LIS2LI S¢
right holder based on the circumstances of the infringement. Compensation below one
million yuan." In this case, Hou Lanyu shall bear the civil liability for stopping the
infringement and compensating for the loss of Hangcheng's patent.

Regarding the amount of compensation that Hou Lanyu should bear for the
economic losses of Hangcheng Patent Office, this court believes that since Hangcheng Patent
Office did not submit evidend® prove the specific losses suffered by the infringement or
the specific benefits obtained by Hou Lanyu due to the infringement, Hou Lanyu also No
evidence was provided to prove the specific amount of profits obtained from the
infringement.In view of tke difficulty of determining the interests of the infringer and the
loss of the infringed, this court will comprehensively consider the commercial value of the
NI RS aSONBG Ay@2t @SR3 |1 2dz [ yégdza &dzoa2SOGABS
sale, scope and other infringement circumstances, and Hangcheng Factors such as
reasonable fees paid by the patent firm to stop the infringement in this case shall determine
the amount of compensation as appropriatst the same time, this court noticed the
following facts: 1. After Hou Lanyu resigned from Hangcheng Patent Office, he applied for
more than 100 patents from Tongxiang Jialifeng Industrial Co., Ltd., Zhejiang University,
Zhejiang SeTech University, Zhejiang Institute of Marine Fisheries,Tdte.agency changed
from Hangcheng Patent Office to Yonghang Patent Office; 2. The agency contract provided
by Hangcheng Patent showed that the agency fee for a single patent application was 2500
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yuan, and the actual examination agency fee was 1500 yutalirtg 4000 yuan; 3
.Hangcheng Patent Office paid 5,000 yuan in legal fees for this case.

In summary, this court believes that since Hangcheng Patent Office submitted new
evidence in the second instance, its grounds for appeal are partially establesiethis
court supports its reasonable paithe facts found in the original judgment were basically
clear, but the application of the law was wrong, and this court corrected it in accordance
with law. In accordance witlrticle 9, Paagraph 1, Paragraph 3, ParagraphashdArticle 17
of the" Anti-Unfair Competition Law of the People's Republic of ChifdheSupreme
People's Court's Interpretation on Several Issues Concerning the Application of Law in the
Trial of Civil Cases of Unfair CompetitidiDth Article 3, Article 14, "TheCivil Procedure
Law of the People's Republic of Chinarticle 170, paragraph 1, paragraph the judgnent
is as follows:

1. Revocatiorof CivilJudgment oHangzhou Railway Transportation Co@2®18)
Zhejiang 8601 Minchu No. 670

2. Hou Lanyu immediately stopped the unfair competition behavior that infringed on
the business secrets of Hangzhou Hangcheng Patent Office Co., Ltd., and must not
use the list of clients involved in the case;

3. Hou lanyu shall compensate Hangzhou Hangcheng Patent Office Co., Ltd. for
economic losses and reasonable expenses for stopping infringement in a total of
RMB 120,000 within ten days from the effective date of this judgment;

4. Dismissed other claims of Hangzhoangcheng Patent Office Co., Ltd.

If the obligations of paying money unspecified period in accordance with this
judgment, should be in accordance with th€il Procedure Law of People's
Republic of Chinafifty-three Articleapplies, no pay double interest on the debt
during the delay in perfanance.

The firstinstance case acceptance fee was RMB 5,875, which was borne by the
appellant Hangzhou Hangcheng Patent Office Co., Ltd., which was 1,782 yuan, and the
appellee Hou Lanywas borne by 4093 yuan; the second instance case acceptance fee was
5,875 yuan, which was borne by the appellant Hangzhou Hangcheng Patent Office Co., Ltd.
1782 yuan, the appellee Hou Lanyu bears 4093 yuan.

Hangzhou Hangcheng Patent Office Co., Ltdl sbae to this court to refund the
fees within 15 days from the date of service of this judgment; Hou Lanyu shall pay to this
court the litigation fees that should be borne within 10 days from the date of service of this
judgment.

This decision is final.

Presiding Judge: Wang Ling
Judge: Xu Yan
Judge: Xu Jun
December 13, 2019

Clerk: Zhang Tianma
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Case 12
Shenyang Meiying Education Information Consulting Co., Ltd. akdyvd [ A y-0a aSO2 Yy R
instance civil judgment for disputes over infringement of business secrets

Trial court :Intermediate People's Court of Shenyang City, Liaoning Province

Case numbe:(2019) Liao 01 Min Final 15384

Referee dat¢2019.12.18

Cause ofthe:Civil>Intellectual Property and Competition DispatesJnfair Competition

case Disputes [Unfair Competition, Monopoly Disputes]>Infringement of Trade
Secret Disputes [Infringement of Trade Secret Disputes]>Disputes over
Infringement ofBusiness Secrets [Disputes over Infringement of Business
Secrets]

Appellant (plaintiff in the original trial): Shenyang Meiying Education Information Consulting
Co., Ltd., domiciled at Tie**, Shenyang City.

Legal representative: Zhang Yiggneral manager of the company.
Appellee (defendant in the original trial): Wang Lin.
Entrusted litigation agent: Sun Hao, lawyer of Liaoning Huilu Law Firm.

Appellee(defendant in the original trial): Shenyang Tongle Education Consulting Co., Ltd.
Jingxing Street Branch, domiciled at Tie**, Shenyang City.

Person in charge: Wei Xiaoxu, manager of the company.
Entrusted litigation agent: Sun Hao, lawyer of LiaoninguHwaw Firm.

Appellee (defendant in the original trial): Shenyang Tongle Education Consulting Co., Ltd.,
domiciled at Gate 8, Tie** Nanjiu Middle Road**, Shenyang City.

Legal representative: Wei Xiaoxu, executive director of the company.

Entrusted litgation agent: Sun Hao, lawyer of Liaoning Huilu Law Firm.

The appellant, Shenyang Meiying Education Information Consulting Co., Ltd.
(hereinafter referred to as Meiying Company), and the appellee Wang Lin, Shenyang Tongle
Education Consulting Co., Ltohgking Street Branch (hereinafter referred to as Tongle
Jingxing Street Branch), Shenyang Tongle Education Consulting Gbereidafter referred
to as Tongle Company) in the case of a dispute over infringement of business secrets,
objected to thecivil judgment of thePeople's Court of Shenyang Higlch Industrial
Development Zon€2019) Liao 0192 Minchu No. 338 aaqapealed tathis court. After the
court filed the case on October 31, 2019, a collegial panel was formed in accordance with
the law, and the trial was held@he appellant Meiying Company's legal representative Zhang
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Ying, the appellee Wang Lin, the appellee WangTlangle Jingxing Street Branch, and
Tongle Company jointly entrusted the litigation agent Sun Hao to participate in the
lawsuit. The case has now been concluded.

aSA@AYy3 /2YLI yeQa | LIISGiv JudgBentdada iias 0182 ¢ 2 NI ¢
Minchu No. 338 of the¢ S2 LIt SQ& / 2 dzNJitect2Ifdusfri&l Beyaiopnyedt Zdné 3 K
and support all the claims made by the appellant in the original trial; 2. The litigation costs of
this case shall be borne by the appelldeacts and reasons: The facts found by the original
trial court were unclear and #happlication of the law was wronBased on the wrong
RSOSNXAYLFLGA2Y 2F (GKS Froda 2F GKS OlFasSz G4KS 2N
take effective confidentiality measures should be correctuk original trial found (page 8
of the judgment): "The appellant placed the entire admission agreement containing the
information of each student at the front desk, so that other personnel including the
defendant Wang Lin can come in contact with it at will" is not ttadact, the appellant put
the abovementioned information in the cabinet and locked it, and at the same time,
someone was in charge of the key to the cabitiesomeone needs to borrow, they need
permission before they can borrown other words, it is impossible for anyone inchgithe
defendant Wang Lin to have access to these materials atimvdiddition, the original court
found that the appellant's signing of a confidentiality agreement alone was not sufficient to
prevent others from easily obtaining the information invalv@ the case through legitimate
means.This determination is wrong, and the original court does not know on what basis it
concluded that others can easily obtain the information involved in the case through
legitimate meansDefendant Wang Lin is a teachgorking on the appellant, and her
identity is specific. With this identity, she determines that she can easily obtain the
information involved in the case in a legitimate way. Therefore, the appellant signed a
"Confidentiality Agreement" to restrict helf. this "confidentiality agreement" is not used to
restrain hisbehaviour the appellant will not be able to restrain the defendant Wang Lin and
other teachers who work with the appellant.should be pointed out that at the time of the
original trial, e defendant Wang Lin had admitted that he did indeed take the 19 trainees
to the other two appellees. This fact was sufficient to determine that each defendant should
be held liableThe court of first instance determined that the appellant did not sulbjety
intend to keep confidential. If the appellant did not have the willingness to keep
confidential, the appellant would not sign a "confidentiality agreement" with teachers
working at the appellant's office, including the appellant Wanglhisummary the original
court found that the facts of the case were wrong, applied the court's error, and requested
the secondinstance court to support the appellant's appeal.

Wang Lin argued that 1. The court of first instance found that the facts cleag,
and the applicable law was correct, and the client list claimed by the appellant was not a
business secreDuring the first instance, the appellant had already admitted that he had
placed the entireenrolmentagreement of each student at the front desk,teresd of putting
it in the cabinet and locked it in his appeal petition. During the original trial, the appellant
did not provide evidence to prove the appeal petition. This fact asserted shows that there
are obvious contradictions between the facts stategfore and after the appellant, and the
facts claimed in the appeal petition are purposeful false statements made by the appellant
and cannot be acceptedt the same time, during the first instance, the appellant did not
provide evidence to prove whethds effective confidentiality measures can prevent others
from accessing business information. Therefore, the customer list claimed by the appellant
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lacks statutory requirements, does not have confidentiality, and is not a business secret. .
The "Confieéntiality Agreement" signed by the appellant and the appellee can bind Wang Lin
herself, but cannot bind other people, and is not enough to prevent others from obtaining
the information involved in the case through legitimate meaftse appellant operateis

the education industry, in which students are highly mobile. Students can choose any
educational institution to receive related services according to their personal needs and
their teaching experience and evaluatidrhere are dozens of companies opéngtsimilar

2NJ AAYAET I NI SRdAzOF A2y YR GNIXYAYyAy3 LINR2SOGa Ay
located. Basically, all companies have adopted online and offline methods for teaching and
publicity, and they often leave unspecified information durihg publicity period. Customer
information for followup promotion, and there is no lack of mutual recommendation and
introduction among students during the period. Therefore, various businesses operating
similar or similar educational programs can easliiam relevant information of students,

and their methods of obtaining information are all legitimate, so this category It is inevitable
that there is information overlap between the education indusifie appellant believes

that the information on the tainees it possesses cannot be known to others, and the
exclusive view that once the information of others overlaps with the information is a tort is
obviously unrealistic, does not conform to industry rules and the principle of fair
competition, and lackfactual and legal basi8. The appellant stated in the appeal petition
that at the time of the original trial, the appellee Wang Lin had admitted that he did indeed
take the 19minim students to the other two appelleek.should be made clear here that i

the original trial, Wang Lin only admitted that the appellant and the appellee Tongle
Company had student overlap, involving 19 people, but never admitted that it was her
individual who brought the students to Tongle Company. Yes, the facts claimed by th
appellant are completely fictitious and arbitrarily fabricated. The appellee believes that it
can be seen by consulting the original court transcriptt 9 Sy A F &c&l& | LIISE f | y
student roster is a business secret, he still has the respomgitailprove that the appellee

Wang Lin used improper means to obtain the business information involved in the case and
violated the confidentiality agreement and disclosed information to others after learning the
information. The inability to provide evidee for this will bear the adverse consequences of
the inability to provide evidencén summary, the information involved in the case claimed

by the appellant does not belong to business secrets, and the appellee Wang Lin did not
infringe on his businesecrets. Thefirsk y a i yOS 02 dzNI NB2SOGSR F € G
with factual and legal basis. The secanstance court is requested to uphold the original
judgment. The legitimate interests of the appellee.

Tong Le Jingxirgtreet Branch argued that it agreed with the appellant Wang Lin's
defense First, the court of first instance found that the facts were clear and the applicable
laws were correct. The appellant did not take effective confidentiality measures when
managinghe student list, and the client list he claimed was not a business secret and lacked
statutory constitutional requirementsSecondly, the "Confidentiality Agreement" signed by
the appellant and the appellee Wang Lin is only effective between the twéepalut the
agreement does not exclude the right of others to obtain the information involved in the
case through legitimate means. Our company obtains the information of the students
through formal channels. Not a todtlere, during the original trialhe appellant did not
provide evidence to prove that the appellee Wang Lin had taken improper conduct to obtain
the business information involved, violated the confidentiality agreement and disclosed
information to others after learning the information, ndid it prove that our company
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knew or should Obtained and used the business information involved in the case without
knowing it.Therefore, the appellant claimed that our company's infringement did not meet
the statutory constitutional requirements, antiat our company's normal business activities
did not constitute infringement of business informatidn.summary, the information

involved in the case does not belong to business secrets, and our company did not infringe
2y G0KS | LIISE f | yahdraquestddihe goSrioiisecdrtl ddddde o reject his
appeal request in accordance with the law.

Tong Le Company argued that it agreed with the defendants of Wang Lin and Tong
Le Jingxing Street Brandrhe information involved in the case daast belong to business
aSONBGas yR 2dzNJ O2YLIl yé& RAR y20 AYyFNRAy3aAS 2y
the court of second instance to reject his appeal request in accordance with the law.
Meiying Company filed a lawsuit with the court of firsstance: 1. Judging that Defendant 1
and Defendant 2 should stop the infringement, and compensate the plaintiff for a loss of
47,141 yuan (tentatively, subject to the final actual loss); 2. The defendant shall bear the
litigation costslin the trial, tre plaintiff changed the first claim to 107,880 yuan, and at the
same time claimed that the defendant Tongle Company should be responsible for the
actions of its branch.

The court of first instance found the facts: the plaintiff Meiying Company and the
defendant Wang Lin signedabourcontract on December 29, 2016, and the defendant
Wang Lin was employed by the plaintiff Meiying Company as a teacher. The contract period
was from December 30, 2016 to December 2018. On the Zhstiwo parties signed a
corfidentiality contract in December 2016, stipulating that the defendant Wang Lin shall
have the obligation to keep confidential all the business secrets of the plaintiff Meiying
Company, including the student roster, during his tenure and after his depaAtter that,
the two parties signed a secofabourcontract. The contract period was from December
31, 2018 to December 31, 2020, but it was not actually perforrredanuary 2019, Wang
Lin went to work at the Jingxing Street Branch of the defendang e Some students of
the plaintiff Meiying Company successively requested refunds and attended classes at the
defendant Tongle Jingxing Street Branch. The plaintiff Meiying Company believed that Wang
[AY £SIFTSR GKS LI I Ay (i defeddand Todgie dirip8ng Streét Bran2hNX | G A 2 y
As a result of the loss of its students, the defendant Tongle Company should bear the
responsibility for the infringement of its branch, so it brought the case to the cobs.
client list claimed by the plaintiffleiying Company includes a list of 19 trainees who are
teaching objects, specifically including the names of parents and trainees, parents' contact
numbers, learning courses, trainees' age and other basic information about the traibees.
was also foundhat the plaintiff, Meiying Company, was incorporated on November 12,
2014. The legal representative is Zhang Ying, the registered capital is 5 million, and the
business scope is education information consultation and cultural and artistic exchange
activity planning The defendant Tongle Jingxing Street Branch was registered and
established on May 22, 2014. The person in charge is Wei Xiaoxu. Its business scope includes
educational information consulting, children's intelligence development, educational
software technology development, and computer system integratiime defendant Tongle
Company was incorporated on May 27, 2013. The legal representative is Wei Xiaoxu, the
registered capital is 1 million, and the business scope is the same as that of ¢imelalef
Tongle Jingxing Street Branch.
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The court of first instance held that the case was a business secret dispute involving
infringement of customer informationhe main focus issues examined in this case are
whether the customer list claimed by the plaintiff Meiying Company constitutes business
secrets, and whether the defendant Wang Lin and Tong Le Jingxing Street Branch have
infringed the plaintiff Meiying Copany's business secret&ccording to the provisions of
the " People's Republic of China Abtinfair Competition Law, business secrets in trade
secrets refer to business information that is not known to the public, has commercial value,
and is subject to appropriate confidentiality measuraken by the right holdeccording
to this, business information must have the three requirements of confidentiality,
commercial value and confidentiality at the same time to constitute business se€hes.
plaintiff, Meiying Company, claimed that thetlof customers containing the list of students,
age, contact information of parents, and courses studied constitute business
secrets According toArticle 14 of the' Interpretation of the Supreme People's Court on
Several Issues Concerning the Application of Law in the Trial of Civil Cases of Unfair
Compettion " (hereinafter referred to as the Ihterpretation of the Trial of Unfair
Competition Cases) , the plaintiff Meiying Company shall comply with the statutory
requirements for its business secrets The conditions, the fact that the information of the
opposing party and its business secrets are the sanseibstantially the same, and the fact
that the opposing party has adopted improper means shall bear the burden of gxowfg
them, the evidence that business secrets meet statutory conditions includes the carrier,
specific content, commercial valuey@specific confidentiality measures adopted for the
business secref he plaintiff Meiying Company submitted to the court the carrier of
business secrets, that is, the admission agreement and clarified the specific content of the
business secrets. Howevehe court held that the client list claimed by the plaintiff Meiying
Company did not have the three requirements of business secrets at the same time. The
reasons are as followsAyticle 9 Paragraph 1 of tHenterpretation for the Trial of Unfair
Competition Casesstipulates that the relevant informain is not generally known and
easily available to relevant personnel in the field to which it belongs, and should be deemed
as stipulated in Article 10 Paragraph 3 of the Ahtfair Competition Law Not known to the
public". The client list claimed by thdaintiff Meiying Company consists of the names, ages,
contact information, and course content of the 19 traine€ke list can reflect transaction
intentions and content, and is different from related public information. It is composed of
multiple personidized information, which is not generally known to people in the field, and
should be regarded as not known to the public and confideriatondlyArticle 10 of
the " Interpretation for the Trial of Unfair Competition Casestipulates that if the relevant
information has actual or potential commercial value and can bring a competitive advantage
to the right holder, it shall be deemed as Article 10, paragraph 3 of thelAaigir
Competition Law The stipulation "can bringp@omic benefits to the right holder and is
practical".The plaintiff, Meiying Company, obtained the list of customers by organizing
activities and other means, and invested a certain amount of manpower and material
resources. The roster of many customeas reflect the training needs of the trainees and
form a certain competitive advantagé&he list of clients involved in the case can bring
economic benefits to the plaintiff Meiying Company and has commercial vEthirel,
business secrets are rights geated through their own confidentiality, and the right holder
should take reasonable protection measures that are compatible with their commercial
value, which is sufficient to prevent information leakag&he trial unfair competition cases
explained," Article Xlprovides that reasonable human rights peotion measures taken by
leaking information to its commercial value and other specific conditions adapted to
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prevent, should be recognized as the third paragraph of Article X of the Unfair Competition
Law "Secret measuresThe people's court shall deteire whether the right holder has
adopted confidentiality measures based on factors such as the characteristics of the
information carrier involved, the obligee's willingness to keep confidentiality, the identifiable
degree of confidentiality measures, atiee difficulty for others to obtain through legitimate
means.In this case, the customer list claimed by the plaintiff Meiying Company was
recorded in theenrolmentagreement of each student, and the entire list was placed at the
front desk.The front desks an area with frequent personnel flow. There are many
customers and employees, and it is generally difficult to control and matiggaced the
admission agreement at the front desk so that other personnel, including the defendant
Wang Lin, could beoatacted at will. Subjectively, he did not have the will to keep it
secret.In addition, confidentiality measures should be precautionary measures taken
against those who may have access to or know business informati@endefendant Wang

Lin in this casevas a teacher and did not participate in the signing of the admission
agreement, nor was he responsible for keeping the admission agreeMeaplaintiff

Meiying Company only signed a confidentiality agreement with it, which was not enough to
prevent otheas from easily obtaining the information involved in the case through legitimate
means.Therefore, the plaintiff Meiying Company did not take effective confidentiality
measures, and the list of its clients did not meet the confidentiality requirementsigsifibss
secretsIn summary, the plaintiff, Meiying Company, failed to provide evidence to prove
that the customer list it claimed complied with all statutory requirements for business
secrets, so the customer list it claimed contained 19 trainees' infoomaoes not

constitute business secret addition, the plaintiff Meiying Company did not provide
evidence to prove that the defendant Wang Lin used improper means to obtain the
operating information involved in the case and violated the confidenjialgreement after
learning the information, and disclosed operating information to others, nor did it provide
evidence to prove that the defendant Tongle Jingxing Street Branch knew or Obtain and use
the business information involved in the case when @t be knownTherefore, the court

did not support the claim of the plaintiff Meiying Compahysummary, in accordance

with Article 9 Paragraph df the "People's Republic of China Artinfair Competition

Law" , "TheSupreme People's Court Interpretation on Several Issues Concerning the
Application of Law in the Trial of Unfair Competition Civil Cageticle 9, Paragraph

1, Article 10. Articlesl1 and 14, Article 90of the " Interpretation of the Supreme People's
Court on the Applicationf the " Civil Procedure Law of thigeople's Republic of

China™ ruled that the litigation request of the plaintiff Shenyang Meiying Education
Information Consulting Cd_td. should be rejected.

In the second instance, the parties submitted new evidefites court organized
the partiesto conduct evidence exchange and cressamination.The appellant submitted:
1. Three explanations issued by the front desk staff and the witness testimony of two of the
front desk staff; 2. The administrative work process of the campus and the publicized
pictures of the office; 3. The locked pictures of the front desk and sales office cafihets.
above evidence is intended to prove that the appellant stated on the eighth page of the
original judgment put the admission agreement containing the infornrmatibeach student
at the front desk so that other personnel including Wang Lin can freely access the situation.
It is not a fact. The fact is that the cabineldsked,and a dedicated person Master the key,
sign is required for borrowing, and the student information has confidentiality
measuresThe appellee issued a cresgamination opinion on the above evidence: 1.

| Machine translations of the seven highlighted cases g



https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMTE1Njc2NTg%253D%26language%3D%E4%B8%AD%E6%96%87%23No36_Z2T9#No36_Z2T9
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMTE1Njc2NTg%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMTE1Njc2NTg%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87%23No36_T9#No36_T9
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87%23No36_T9#No36_T9
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87%23No45_T10#No45_T10
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87%23No64_T14#No64_T14
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87%23No47_T11#No47_T11
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMDEyOTIxNTQ%253D%26language%3D%E4%B8%AD%E6%96%87%23No64_T14#No64_T14
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAxMDAxMTM1MTg%253D%26language%3D%E4%B8%AD%E6%96%87%23No247_Z4T90#No247_Z4T90
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAxMDAxMTM1MTg%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAxMDAxMTM1MTg%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAxMDAxMTM1MTg%253D%26language%3D%E4%B8%AD%E6%96%87
https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAxMDAxMTM1MTg%253D%26language%3D%E4%B8%AD%E6%96%87

"“IPKey | cHINA

RIRF=AY » REROIRT « ZFF S G IFRHR www.ipkey.eu

Regarding the witness testimony of the withess eiduse the withess was employed by the

appellant in April 2019, he could not prove whether the cabinet where the relevant

materials were stored before was lockékhe testimony of the second witness, Mr. Han,
NBIFNRAY3I GKS | LILISE twag/nhdtakedDias vihat thé dopelfanti KS O 6 A Y
claimed, and his statement was evidentée testimony of the two witnesses was not
adzZFFAOASY G G2 LINRGS GKIG GKS | LIJISdIEdSS 2 +y3I [AY
business information, nor could it prove thé&ang Lin used improper means to obtain and

divulge business information; 2. Both the authenticity of evidence 2 and evidence 3 and the

problem of proof The objection was that the two pieces of evidence were produced

unilaterally by the appellant, and thghotos could not confirm whether the cabinet was

f 201 SR 6KSGKSNI AG 61a ad2NBR Ay GKS FLWStE Lyl
FLILISE € FydQa | S3Amngdher, thelGckable phofoE &f tdrdahinkt2 y @

and the employees' workfle can be made and posted inside the company at will, and the

formation time of the evidence cannot be determined.

Based on the statement of the parties and the evidence confirmed by examination,
this court confirms the facts ascertained by the court ftfinstance.

This court believes that the focus of the appeal in this case is whether the business
information involved in the case has confidentiality requirements, that is, whether the party
claiming to constitute business secrets has taken reasomablective measures to prevent
information leakage and suit its commercial value and other specific circumstances, and the
respondent Wang Lin Have you grasped the business information involved in the case and
leaked it to the appellee Tong Le Jingxing&tBranchDuring the trial of the first instance,
0KS SYGANB fAad 2 7F-idéankiigd clientt was pflatey dn tha Boktdlesk/ 3 Qa a St
and the appellee Wang Lin had the opportunity to cont&airing the trial of the second
instance, the appitant Meiying Company explained that the client list stated in the trial of
the first instance is only the list of customers who signed in. The file information is different
from the signed list. The sign list can be contacted by the appellee Wang léoduse the
appellee Wang Lin has to check every day. Parents in class will check and dorifiam.
second instance, the appellant stated that the files of the students had been put in a cabinet
and locked, and that someone was assigned to keep the Kégsaccess to the student files
requires the approval of the principal or the person in charge to register at the front desk for
accessAt the same time, the appellant stated that he had not approved the appellee Wang
Lin to consult the student files, artde appellee Wang Lin said that he had not consulted the
student files.The appellant Meiying Company believed that the appellee Wang Lin had
access to parent information through the establishment of a parent group during biass.
the absence of sufficid evidence to overturn the aforementioned selbnfessed facts, the
appellant Meiying Company made different statements on the facts of the same case in the
first instance and the second instance, which violated the principle of estoppel in civil
litigation, and the factual claim cannot be obtained. stand e appellant Meiying
Company did not provide sufficient evidence to prove that the appellee Wang Lin obtained
the information of the trainees through improper meaf$e appellant believed that Wang
Lin violated the confidentiality agreement after obtaining information such as the parents of
the trainees through the class group, and taking 19 trainees involved in the case to Tongle
Jingxing Street Branch of the appellee to study constituted infringgniée establishment
of tort liability requires the tort, fault, damage consequence, and causal relationship
between the tort and the damag@&he appellant Meiying Company did not have evidence to
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prove that the appellee Wang Lin committed the tort. Aating to the "Supreme People's
Court'sinterpretation on the Application of the Civil Procedure Law of the People's Republic
of Chind" Article 90, paragraph 2before making a judgment, If the parties fail to provide
evidence or the evidence is insufficient to prove their factual claims, the pamybghrs the
burden of proof shall bear the adverse consequengdégrefore, the court did not support

this factual claim of the appellant.

In summary, the appeal request of Shenyang Meifadgcation Information
Consulting Co., Ltd. could not be established and should be rejected; the court of first
instance found that the facts were clear and the applicable law was correct and should be
maintained.In accordance with the Civil Procedure Law of People's Republic of
China" items seventy first paragraph of Article (ayuling as follows:

The appeal was rejected and the original verdict was upheld.

The secondnstance case acceptance fee of 2,458 yuan was borne by Shenyang
Meiying Education Information Consulting Co., Ltd.

This deision is final.

Presiding Judge: Ge Jun
Judge: Liu Bo
Judge: Tai Yuequn
December 18, 2019
Assistant to the judge: Chen Kai
Clerk: Sun Aibo
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The civil judgment of the first instance in the dispute betweeheéhzhen Weifeng
Commercial Co., Ltd. and Yang Ling on the infringement of trade secrets

Trial court :People's Court of Luohu District, Shenzhen City, Guangdong Province
Case numbe:(2019) Guangdong 0303 Republic of China 22428
Referee dat¢2019.09.19

Cause of th:Civil>Intellectual Property and Competition DispatesJnfair Competition

case Disputes Unfair Competition, Monopoly Disputes>Trade Secret

Infringement Disputes Trade Secret Infringement Disputes

Plaintiff: ShenzheWeifeng Business Co., Ltd., domiciled in Room **, East Block, Guoshang
Building, Jiabin Road, Luohu District, Shenzhen, with unified social credit code xxx657.

Legal representative: Zhong Peixiang, general manager of the company.

Entrusted litigation agent: Luo Hongyu, lawyer of Guangdong Junyan Law Firm, license
number 14403201311017070.

Defendant Yang Ling, female, Han nationality, born on October 20, 1995, with ID card
address in Shaoyang County, Hunan Province,

In the casef the plaintiff Shenzhen Weifeng Business Co., Ltd. v. Yang Ling
infringement of trade secrets, the court filed the case on July 9, 2019, and opened the court
in accordance with the law in accordance with ordinary procedwes.S LJX F AYGATFQa Sy
litigation agent Luo Hongyu and the defendant Yang Ling attended the Gbertase has
now been concluded.

The plaintiff Shenzhen Weifeng Commercial Co., Ltd. filed a litigation request with
this court: 1. The defendant was judged to pay 3180 yuan to thiatiff (the interest was
Ot OdzAf FGSR G GKS LINAYOALI t 2F omyn &dzZy FNRY
Bank of China loan interest rate for the same period until the actual repayment. On the day
of arrears, it is temporarily calculated asya¥an until the day of the suit); 2. The defendant
paid the plaintiff 50,000 yuan (a total of 53207 yuan); 3. The defendant shall bear all the
litigation costs of this casd@he plaintiff changed the litigation request as follows: 1. The
defendant paid 6,80 yuan to the plaintiff (the interest is based on the principal of 6,360
@dzl ys YR gAft 0S OFfOdzAFGISR G GKS &IYS LISNA?2
rate from February 24, 2017 until the actual repayment date. It is 54 yuan as of thefdate
iKS adAGOT wod wSljdzSad GKS RSTFSyRIyd G2 adz2L) Ay
defendant shall bear all litigation costs in this cdsa&cts and reasons: On October 10, 2015,
(KS RSTSYRIyd 22AySR (KS nslitanh ahd dnthe @eie d@2 Y LI y& |
the two parties signed the "Company Confidentiality Agreement". The confidential content
AyOf dzRSa OdzAa2YSNI AYF2NNI GA2Y O6AYyOf dzZRAY3I odzi Yy
contact number, QQ , Contact person, etc.) dft{? B, the defendant, breaches the contract,
it needs to pay a penalty of 100,000 yuan in accordance with the agree@erugust 30,
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HAMTYE GKS RSTFSYRIYG FLIWIXEASR G2 GKS LXFAYGATT 7T
plans to go home for developryfei € = | Yy R F 2 NI ldbducontiaStMdizhg | G SR G K S
plaintiff on September 5, 2010n February 11, 2019, the defendant voluntarily contacted

0KS LI FTAYGATTFQa OfASyd FT2NJ GKS Fyydadt NBOASG a
resignation fromthe,Jt F AYGATFQa O2YLI yes OFdzaAaAy3d GKS Of AS)
RSTFSYRIyld ¢l a adgAatt |y SyLX2eSS 2F GKS LI FAYyGA
O2YLJ ye Qa | yy dzifHe abddnieitiSngd castHMad infar@ation, including

company name, aopany's annual review, contact person, and contact information are all

trade secrets belonging to the plaintiff company that the defendant had during his work in

the plaintiff company. The plaintiff adopted measures such as OA system and encryption

softwarS 12 1SSLI GKS Ot ASyild AyF2NXIGA2Yy O2yFARSYGA
clients many times without the consent of the plaintiff, and seriously violated the "Company
Confidentiality Agreement" signed by the two parties. In order to protectitbffe | A Yy G A FFQa&
legitimate rights and interests, the defendant filed a lawsuit, and the judgment is as

requested.

The defendant Yang Ling argued: 1. | did not know that | had signed this
confidentiality agreement. | knew that | had signefdlaourcontract.2. When | first joined
the company, | applied for an accounting assistant, not a sales applicant. | think the company
asked me to sign this nedisclosure agreement, which was decepti8eAfter | joined the
company, | did not change to an accounting posi 4. | have not violated trade secrets,
YR L R2 y2i0 1y26 ¢KAOK IFil@dfalistnatord MIdy gl a Odza (2
and formally resigned in September. | have gone through all the procedures and returned all
the materials to the compay.

The parties submitted evidence in accordance with the lawsuit request. This court
organized the parties to crosxamine the evidence and ascertain the following facts:

On October 10, 2016, the defendant and the plaintiff signed the "Shenzhen Weifeng
Business Co., Ltd. ShenzhebourContract". The contract stipulated that the
defendant joined the plaintiff company, the job content was business consultant,
the work locaion was Shenzhen, and the contract period was from October 2016
10th to October 9th, 2017.

On the same day, the two parties signed the "Company Confidentiality Agreement”,

which stipulated that the confidential content includes the technical information

ay R 0dzaAySaa AYyF2NNIGAZ2Y 2F (KS GKANR LI NI @&
or suppliers) that the plaintiff has mastered and is responsible for confidentiality,

including but not Limited to customer information, etc., customer information

especidl @ Ay Of dzZRS& odzi y2i tAYAGSR G2 GKS Odzad:
domestic company name, contact number, QQ number, contact person, contract

and scanned copies of related documents and other paper or computer document

information; confidentiality peind Unless the plaintiff clearly states in writing that a

certain confidential content involved in this agreement is not required to be kept

aSONBiX GKS RSTFSYRIyild akKkFtf 1SSLI GKS LI I Ayl
date of establishing Ebourrelationship with the plaintiff (including the probation

period).
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The plaintiff company issued the "Notice on Standardizing Contract Management", which
stated the plaintiff company's contract management specifications and repeatedly
mentioned the use oftte OA systeniThere was the defendant's signature in the
"Consultation Department Signature Confirmation" of the notice.

¢KS LI IFTAYIAFTFQa O2YLIlyeée h! &d2aasSy akKz2ga GKI
in the customer information column. The end cusiers are divided into uncompleted
customers and closed customers, and uncompleted customers are divided-ietelA
strong intention customers and-Bvel development customers ;I€vel undeveloped
customers, Blevel unintentional customers, transacti@ustomers are divided into general
customers, silver customers, and gold customéns.the contract collection details page of
the system, the information topics are "Hong Kong company annual rektimvg Kong
Huitong Investment Management Co., Ltd. cdil@e’, "Hong Kong company annual review
Hong Kong Zhengui Investment Management Co., Ltd. collection" The basic information
page contains information such as the customer's name, contact person, and total amount
of money, among which the handlers are "Yéaimg".

On August 30, 2017, the defendant issued the "Resignation Application” to the
plaintiff.

On September 5, 2017, the plaintiff and the defendant signed the "Confirmation of

Termination ofLabourRelations", confirming that: the defendant servedaasusiness

O2yadzZ GFyd @G GKS labdureohtyact was Eertmiatedl ByTit@e6 = Yy R (G KS
agreement on September 5, 2017, and both parties decided to terminataboair

relationship.

The plaintiff claimed that the defendant still keptiin2 dzOK ¢ A G K G KS LI F Ay G A
Odzai2YSNER Ay (KS yIFYS 2F (KS LXITAYGAFFQa O2YLA
LX FAYOGAFFQEa OdzaG2YSNARZI IyR LINPPARSR (GKS RST¥SYyR
0KS RSTSYRI yGQa 2 SderceThe dofnidaint confiroerl td&authentitity S @ A
of the contents of the WeChat chat records provided by the plaintiff and the contacts of the
plaintiff's clients i.e. Hong Kong Tonghui Investment Management Co., Ltd., Hong Kong
Zhengui Investment Manageme@o., Ltd.)From February 11 to February 20, 2019, the
RSTFSYRIyiQa OKIG NBO2NRa gAGK GKS O2yidl Ol LISNE
Management Co., Ltd. showed that the defendant stated "Your annual review is34¢. 3
you can start processing”, " Dements needed for the annual review: 1. Take photos of the
materials for the annual review last year...", "Your materials have not been photographed
and sent to me, and there will be fines for overdue, please deal with them in time", "The
annual review fe is 3180 yuan..." The defendant received 3,180 yuan from WeChat, the
contact person of Hong Kong Tonghui Investment Management Co., Ltd. on February 20.

February 24, 2019, chat records between the defendant and Hong Kong Zhengui Investment
Management@ ®> [ 1 R® aK2¢SR GKIFIG GKS RSTFSYyRIy(d adl aS
0KS ¥SS A4 omyn &dzZyoddéd YR GLYLRNIFIYG y2GA0S
the Hong Kong government ...... The annual review is 2880 yuan, and the total fee is 3180

yuan......" and other content and provided his Alipay account to the other party. On the

same day, he charged 3180 yuan by way of Alipay transfer.

| Machine translations of the seven highlighted cases



“[PKey

CHINA

RIRF=AY » REROIRT « ZFF S G IFRHR www.ipkey.eu

On June 3, 2019, Hong Kong Tonghui Investment Management Co., Ltd. issued a
"Certificate” stating that theeompany entrusted the defendant to handle the annual review
on February 20, 2019, and paid the defendant an annual review fee of 3180 yuan. The
defendant did not do this business, so he contacted the defendant to request a refund of the
annual review feeand the defendant accepted the company's request and returned the
annual review fee.

The plaintiff made it clear in court that the trade secrets he requested for protection
in this case were client data, including the company name, registration dategssldr
contact person, contact number, and annual review information of Hong Kong Tonghui
Investment Management Co., Ltd. and Hong Kong Zhengui Investment Management Co.,
Ltd. .

The defendant claimed that the client's information requested by the plawaf
public information, and submitted a screenshot of the information obtained through online
inquiry as evidence. After verification in court, Hong Kong Tonghui Investment Management
Co., Ltd. and Hong Kong Zhengui Investment Management Co., Ltd. chiained through
online inquiry. Basic information such as the company name, company number, and date of
establishment of the two companie$he plaintiff also confirmed in court.

This court believes that this case is a dispute over infringement of trectets.The
focus of the dispute in this case is: 1. Does the "client list" requested by the plaintiff
constitute the plaintiff's trade secrets?® 5A R (GKS RSTFSYyRIyld @GA2fl GS
secrets?

Regarding the focal point of the dispute, accordio Article9 of the" People's
Republic of China Anrtinfair Canpetition Law" : "Trade secrets refer to technical
information, business information, etc. that are not known to the public, have commercial
value, and have been subject to appropriate confidentiality measures by the right holder.
"Business information'it can be seen from the above provisions that the composition of a
trade secret should meet the following conditions: 1. It is confidential, that is, it is not known
to the public and is not a known technology; 2. It has commercial value and can be used fo
the right holder. Real or potential (foreseeable) economic benefits or competitive
advantages; 3. The right holder has adopted certain confidentiality measures, which is
reflected in management. The right holder generally adopts certain confidentiadisores
for these trade secrets, arttie secrecy measures taken can keep the technical information
or business information confidential under normal circumstangetcle 13 of
the " Interpretation of the Supreme People's Court on Several Issues Concerning the
Application of Law in the Trial of Unfair Cortifien Civil Case$stipulates that the list of
customers in trade secrets generally refers to the customer's name, address, contact
information, and transaction habits, intentions, and content Special customer information
that is different from related pblicly-known information, including customer rosters that
aggregate many customers, and specific customers who maintairtéomgstable trading
relationships.

In this case, the evidence submitted by the plaintiff to prove that the customer
information requested for protection is a trade secret was the contract payment details in
the company's OA systenihis court believes that the plaintiff claimed that the trade

| Machine translations of the seven highlighted cases

l.j


https://translate.google.com/translate?hl=zh-CN&prev=_t&sl=zh-CN&tl=en&u=https://law.wkinfo.com.cn/document/show%3Fcollection%3Dlegislation%26aid%3DMTAwMTE1Njc2NTg%253D%26language%3D%E4%B8%AD%E6%96%87%23No36_Z2T9#No36_Z2T9

