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& HEEHSEIEFEELA Overview of adjudication supervision

/
B#Y Purpose h
Y IFEEREH
Correct errors in judgment
H—HFIE
Establish landmark decisions
UEHPRIEALE
Uphold judicial impartiality

Y$ER What to supervise
BEREFERIDHAR. HE. BE
3 Legally effective judgments, decisions
and mediation statements
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Adjudication
4 supervision BENER{% Grounds for retrial I
BENEE Actors (Retrial) [RERFIRTAHBFEIR Verified errors in
20 A BRiERbRi the original ruling
Court presidents at all levels ESOATEEIR. (AEERER Errors
FRARER of facts or law
Higher-level courts ﬁ&*%}%_%l%\ E%UAE&%ME%
LEE A Litigants FKAER. TS HFZ Procedural
FSE2P5E Procuratorate errors and judicial misconduct that

harms national and public interest




¢ FHIBEREFRPEXEEMTE Laws on adjudication supervision
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REFAE (2021£E(EIF) {TBURFIAE (20175F(E1E) MIZERIAE (20185F(EIE)
Civil Procedure Law (CPL) Administrative Procedure Law Criminal Procedure Law
(2021 Revision) (2017 Revision) (2018 Revision)
55205—2205% Article 205-220 5890—93%% Article 90-93 55252—2585% Article 252-258

ERARZERXTER (tEARRTIERSRIAE) BURRE (20229E1E)

SPC Interpretation on the Application of CPL (2022 Revision)

R ARZERXTER (PFEARRTIERSFRAE) HHINERERFETRRAIFERE (20205-E1E)

SPC Interpretation on the Application of Adjudication Supervision in CPL (2020 Revision)
ERARZEXTREEHHIRERFEIKEERESHHRMARERETRMAYMAE (20155LE) ...
SPC Provisions on the Application of Civil Adjudication Supervision to Retrial (Effective since 2015)...
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& 53 A EFNISHHE petitioned by the litigant ‘

> HBHEBSHELR (BEERRLQE552065%) Petition for retrial (Article 206, CPL)
LEANEREZESOHAR., BE, I\AHEEERN, T

If a litigant finds error in legally effective judgments or decisions, they may

« MAE—RARECEHRIBEE,; Seek review from a higher court;
o BEATBSAERZSEENGIZEANLCEBNERMG, BoJLARREARZRBIZL Appeal to the same court

when one party is a group of people or both parties are citizens

> BHEBIER Procedures of retrial

HEHEEERF HEHHIEER
Review of petition Case Ietrial
[ | |
5B —%5 N == [

Ef,”gz’ﬁi ('EJ: ”,&_’i SRS HEBH (RFEHIESHE VEHEERREH
FralRERARR) Petition Petition BH) Retrial approved Retrial decision
for retrial (from the same accepted et By ile sere ar e made

or a higher court) higher court)



& 4= A EEh2H#NE Petitioned by the litigant

P Ep——— . HEHERER BHEEEER
> REBHAISH Grounds for retrial S e
A A
EREEE (AL —EE HITeE HEBE (BHEaiESHEH) EH AR
B ERT) Petltl?[nd Retrial approved (decided by the same or Retrial decision made
accepte

Petition for retrial (from the a higher court)

same or a higher court) ‘ %EE
Grounds

/ SELAERXERY: On Facts:

(1) BFMHERLUERRSF); (2) REHEAFLRZIMHEIIE,; 3) REHEEFHEANE, 4) REAEZEERRIE; (5) £EIE
EUEAREMREAEETIE, 2PEEAE, FEERFRFEEUEE; (1) Conclusive new evidence to overturn the original verdict; (2) Finding of
primary facts without evidence; (3) Main evidence was forged; (4) Main evidence was not cross-examined; (5) Failure of the court to investigate or collect the
main evidence that the party was unable to collect themselves due to objective reasons after the party asked the court to do so in written form

« SiEEEAEBEXRY: onlaw: (6) REFIEREEHBEIR; : (6) Error of law;
- G5EFEB%[: on procedures:
(7) HHEREBRMRAGE. FHAARNBIEMARRIEE, (8) HEA. TRFATHENANEZERBARRSERASTAAZSZEFACEARN

1dD ‘20T ?pP1IvY

DTS P

207 EH, RXSIFR; (9) EBEAFHBARAMIA; (10) REEFMR, WEAR; (11) REFBEHA. KA, (12) BELMERRERHEENS
% e, ZTEE; (7) lllegal composition of the trial panel, failure of the judge to withdraw as required by law; (8) Failure of the party or the legal

representative of the party that lacks litigation capacity to attend the trial due to reasons not attributable thereto; (9) lllegal deprivation of the litigant’s
right of action; (10) Decision in absentia without summoning the litigant; (11) Decision beyond the claims or failure to decide on all claims; (12) The legal
document on which the decision was based has been repealed or modified;

K’Eﬁﬁ*ﬂkﬁAﬁﬁﬂﬁ, BFAEEEE, HEEFEH Judicial misconduct, incl. corruption, favoritism and abuse of power /
I T T T OO




¢ FHBEIEFERNEEA T, How retrial works

REZEJNDFAIR, BHE
HE—HikkRED
The effective judgment or decision was made
by a court of first instance

e RRSE—EFE R IR Retried in accordance with the first-instance
procedures

FrERY#IR, FE, ZFAFLILIR The litigant can appeal the

judgment or decision

REEZRIDRFIR, BHE
HE"HiZREH
The effective judgment or decision was made by
a court of second instance

Y2855 — BHFE B 1E Retried in accordance with the second-instance
procedures
FrERSFIR, e, BRELEINAIER, HE (RIJLIF) The

judgment or decision is legally effective (not appealable)

ERAREREHEH GEEFIRE
A higher court retries the case in accordance
with the procedures of adjudication
supervision

}&HB5S — EHFEE IR Retried in accordance with the second-instance
procedures
FrERSFIR, HE, BRELEINDAER, HE (FRTLIF)

The judgment or decision is legally effective (not appealable)

>  ERHEIFAES2145R8250: FEBHEERMNSBITARSINE
»  Article 214.2, CPL: A collegiate panel shall be formed to conduct the retrial



9

HADSERFPRY “S3E”
u;ﬁ&n
“Fact” and “law” in adjudication
supervision



& SFILIESAIFIER Az 22651 Determination of error of facts and case study

(( SETAEEXNEEER (RERAES08E— — AR —HIMEE. BEAEEFEDESHARH Retrial grounded on finding of facts (Article )

207.1-5, CPL)—Discovery of new evidence or wrong finding of facts in the original decision

(1) BFMHERLERRSH), (2) FREHEAFIRZIHEIEE, 3) FREHEZHEANE, 4) REHAEZIHEREE (5) FEHESEA
EEMREAGEETWE, SPEPE, FREERRBEETIEE. (1) Conclusive new evidence to overturn the original verdict; (2) Finding of primary facts without
evidence; (3) Main evidence was forged; (4) Main evidence was not cross-examined; (5) Failure of the court to investigate or collect the main evidence that the party

was unable to collect themselves due to objective reasons after the party asked the court to do so in written form

————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————

FHEREELMERESEY ((BERF - EBIIEARAIR JENEEASIHERFIERIBIR Evidence that invalidates

iE) BURREESE3855%) the finding of primary facts and the original decision
Conclusive new evidence (Article 385, * FEHEBIEANIGAEEEPREIZIEEIIER The petitioner should justify the late
CPL Interpretation) submission of evidence

«  HERFEFRERICEFE, AENREERTRERLZRGZ &M Evidence that existed
before the conclusion of the trial but was only discovered afterwards due to objective
EERUERAERR SRR reasons o N .
( (EEFAE) RIREESE3865) HREEFESRACERN, ERENREATENEHEENEAIHARAAGER ML
Admissible late-filed evidence Evidence discovered before the conclusion of the trial but was not obtained or presented

(Article 386, CPL Interpretation) by the prescribed time due to objective reasons
- HREESESEREFK, TRELRITIREIFIA Evidence formed after the conclusion
of the trial that cannot be used to file a new case

- HEREGESRM, REERARALFIEBRRIEAFFIRYE Evidence submitted at

the trial but was not cross-examined or used as the grounds for the decision



& FEILIEEA9FIER Az 2265l Determination of error of facts and case study

& Z=6l: FHRIAERARTFLHRZIEREIE Case study: Finding of primary facts without evidence
- HBEHBA (—EES. Z“HLEIRFA) : AT Petitioner (defendant, appellant): Company A
- BEEHRBA (—FHRES. ZHH EIFA) © BAE Respondent (plaintiff, appellee): Company B

- EZH: EREEREEMNBEBINY Y Cause of action: alleged infringement on the right of dissemination via information
networks

CABAEE BRI ImERIERMAN, FHRNBASIEEEETERENRNE—RNCE, EPERRNER. HEMIT
At AERART S bR R B EUR FRR,  FHRisE =5 KRR E BAMABUR FRAVT/REGERITA. BABEERE)F
ARNTIREEFRINEMEARS LR T DA EmiEaI4sKE R, R 7 ENPRERRIEEMNBEREN, —&HiEbk
INB, SEER EFRECATIRIZESIZFR " B g ###" i, 1ZERMBIEBCATSBARIEEE R ZFIWNERIWILIE
& EARERIEHESMERILERRR T, JLUAEBATAEESRERRIEFN., FEIWEM L, AIRARTHRILTBAEE
BRISEERIEEMSBEEN. ARTRIRKER DF, —FHABRFIREKE DF. &5RA. ARTRESARERBIEHH

C was certified by a notary to own the copyright on the photographs of the brands in the appendix. C authorized B as the sole
representative in China to display, sell or authorize third parties to use all the foregoing works in China and take legal actions against
unauthorized use thereof. B sued A for infringing its right of dissemination via information networks by the unauthorized use of the 4
attached photos on WeChat Official Account. The court held in the first instance that C’s English name “***” and website URL “###”
printed on the photos constituted the prima facie evidence of B and C’s copyright ownership. If A did not argue otherwise with valid
evidence, B was deemed the proprietor. The court therefore affirmed infringment. Dissatisfied, A protested to a higher court, which
dismissed the appeal and upheld the judgment in the first instance. A then petitioned the SPC for review.



& FEERAYHIER Rz 225 Determination of error of facts and case study

& EHl: [FHRIRIANERFRFLIRZIEEIER Case study: Finding of primary facts without evidence

- FEZESL: Facts:

ARNEIE—HH, “HHAERA 7 CARIEISMY, cCAEIAMEXE R REREITEE CRERIRBECATHE, BRIERIMHA
REBEERIEEN., BEERERTEER1-4 LRISRE > KENFIB R RS, B=H #ut F4NAREHIKED,

During the first and second instances, A submitted email replies from C that confirmed the pictures were purchased from the photographer
(who still retained the copyright). The SPC found in the review that all 4 pictures, apart from being numbered and watermarked with “***@”
were also stamped with 4 other watermarks that read “###".

«  HBEZEBTIATE: Decision of the retrial:

EFVERTETABERAHECERERZEEN, MzFNHAXEETERIHESERIEECAI=ZEHENE RIEEN. X
WRE R e KEDSh, B BIARE T HEAKED, mB>* zEREEMEininE e, Bit, ReeREALKERAE S RE R
ERETFCAE., CAEIHER (REEHIATR) REGIERBCASMBATIRTIRINAYESL, EHRFIFIBBETRASRA, EiR=HAD
IHEERENER ™, FEXLFIERRES(FNERE. AR R BIMNARBEEEIER T, BARXTCAElERIRER
HEENEIESRABERIL. ARTLEANECATNE T oRERAVE(EN, 1Bhit, sARXTREEEPEERZE(FNNEKRIMRE
EXUIE. R AREREHREE—H, ZHHAR, KEBABRIFIAEK,

The main dispute was whether B was the copyright holder, which was to be determined by if the evidence in hand could establish C as the
owner. The watermarks were not conclusive evidence as the photos were imprinted with other registered trademarks in addition to the “***®”
watermark. The Authorization Letter presented by C could only confirm the fact of authorization. The rights statement in the Letter was a one-
sided declaration, which alone could not prove the copyright ownership. As the photographer retained the copyright, the court could not
establish C to be the rightsholder as asserted by B. B’s claim of ownership was also without grounds. Therefore, the SPC overturned the
decisions in the first and second instances and dismissed the claims of B.




& ZERERAYFIBR B ZEH Determination of error of law and case study

‘ - S5X@EEREXMNEEEE (RERLQZSE207E£8AR) —FHR. HEESMERMEER |

Retrial grounded on application of law (Article 207.6, CPL) —Error of law in the original judgment or decision

> RFiEEBEEHIEIR About error of law

- I EREESEHMERRBEE AT Notable inconsistency of the
laws applied with the nature of the case
| ER LR EEiRLER - HMERSFEIPEEESIEANERE EENE
: . Determination of civil liabilities in clear conflict with the :
' ( {RFFIRE) RIRFRESE3885R) agreements between the parties or the laws

Error of law in the judgment (Article  * IBRIARIIN JIFTE Violation of the non-retroactivity principle !
_ . L}i}%@iﬁﬁﬁ%}'ﬂ)ﬂﬂ Violation of applicable legal rules |
12 (AL I EETEETE, «  BAEEEILERE Clear inconsistency with the legislative intent



& LB R Az 2261 Determination of error of law and case study

'

& Z=6l: iXEBiEREIR Case study: Error of law

- BEBEBA (—HRS. ZEHLEIFA) . ART Petitioner (plaintiff, appellee): Company A
.  HBEHEHEIBA (—HEES. 8 LEIFA)  BAE] Respondent (defendant, appellant): Company B
. XEH: EEBNY Y Cause of action: alleged trademark infringement

ANBIAREBIMUIRE—EERRIFA, —EHiAR—EIAEEREN FIRBA B AN E IR T AFERIREANTIEFTHRE
ARM30A7THEKEALNTRNEMIFAEK. BAEAR R EF. ZEEFIAANMAREN FHHIREE—F IR K EAL TR
IAEK, ARNEIRR AREAREZRFEERHE. KR ARZRT2018FIF 14ARTERETEARZE,

Company A sued Company B for trademark infringement. The court of first instance confirmed infringement, ordered B to stop infringing acts
immediately, awarded A RMB 300K as compensation, and dismissed other claims of A. Dissatisfied, B appealed to a higher court, which found
non-infringement and overturned the previous judgment, dismissing all the claims of A. A petitioned the SPC for review. On Sep 14, 2018, the
SPC agreed to retry the case.

« FEFEESL: Facts:

RS AATBASIRERRNANES, SRBIFEE=AEIR, RFIASRALE], 2016F6H30H, BXEFRIEBATH
REORE " TR EEEAG2200, BilkiEN118,36055T, BRIMCE, ZtERMARRDATHRNEEB AL E
=
A was the rights holder of all three trademarks in dispute. On Jun 30, 2016, China Customs seized 220 motorcycle parts of B labeled with
“x*%” with a total declared value of USD 118,360. B had contracted with Company D to manufacture and export these products to Country C.



& ZREEAIHIER Bz 225 Determination of error of law and case study
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& =61: EEBEEMAEEIR Case study: Error of law
«  BEEEPBTIATE: Decision of the retrial

R AREREHEEIANN, (FiRE) F5755%2 "REBNIMART EE—ME R LERSE EMmEmaURIER BE ESR
iR LEASHEMEERENERIUNER B2 SEEEN" BTRICEMEIREAN. BATERE. HERBRIFENAIE
FBELER " XFRERFEREEA " INFERD %/ " BFED, B B UPEIRSB ORI e, 5
ARNENERIP = Rt B E B RIEE MU LR R, BB RRIR N BA L, 3 T B P EL EAR IR D
EEAEINERRSEM ETEBAZEEMERET AN, SZHEN PERANRSEMRAEBRSIANE "BinERREN WAETHE
PR AR RIEIR G AR AR EANMRICHIFNAYAIS . B FIRE AR fef— FR,

The SPC cited Article 57.2, Trademark Law—“Using a trademark that is similar to a registered trademark for the same class of goods, or using a
trademark that is identical with or similar to a registered trademark for a similar class of goods, which may cause confusion, without the
authorization from the trademark owner” constitutes infringement on trademark right. The motorcycles manufactured and sold by B were
printed with the texts and graphics of“***”, B upsized the text “**”, downsized the text “*”, and marked the letter “*” and the wing in red. B
used a trademark that was similar to the three registered trademarks for the same or similar class of goods. Trademark is an intellectual
property and thus territorial. Trademarks registered in other countries are not entitled to exclusive right to use within the territory of China.
Accordingly, authorization obtained by persons of the civil law in China is not protected by Trademark Law and can not be used as a non-
infringement defense. The SPC therefore overturned the judgment of the second instance and upheld the first-instance decision.
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