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The Cour de cassation is the highest Court in the French judiciary system : &5 iR EREAET

IER R PRIREI AR

Article L.411-1 of the Judiciairy Organization Code : « Il'y a pour toute la République une Cour de
cassation » (There is for the all Republic one Cour de cassation)
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Hierarchy E4455a :
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General points B(E8 :

The Court is located in Paris and is composed of 200 judges (and 50 prosecutors) fx=_EIFERR T E2R,
HH200LEE (FISOMMEEE)

The Court is divided into six specialized Chambers : The First Civil Chamber (civil law), The Second Civil
Chamber (procedure), The Third Civil Chamber-(property law), The Commercial Chamber, The Social
Chamber (labor law), and the Criminal Chamber.

ERDAANNEINEE: BE—RE (BR) ( BEIE (BF) . BRE=E (W% . BFAE. 42
AR (55a0i%) TOMEERE.

Intellectual property cases are divided between the First Civil Chambre (copyrights) and the Commercial
Chamber (industrial property: patents, trandemarks, design, and unfair competition).
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The Court is in charge of &zt

- Monitoring the application of the law by lower courts & N AT AEANER

ya

- Giving a uniform interpretation of the law XEHITH—RER
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Il — The procedure before the Court ;:£FZFER

Plea upplementary Défense
_ pleadings o ,

(Pourvoi) (Mémoire ampliatif) (Mémaoire en défense)
(2 months)

(2 months)

(2 months)
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Procedure (2) i&ZBfeR (2)

o Report on the case by Hearing
Distribution of the case to a the Judge rapporteur

Judge rapporteur (before 3 Judges or the

- ! e (1 month) SCIREER Judes of the Chamber)
VERDEOREE FEHBE (11M8) e (SEEEE
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THE REPORT OF THE JUDGE RAPPORTEUR IR ZERIIRE

IV / Orientation Fg/R
1- the plea is not admissible ERIFA~F521H

2- the plea shall be rejected with no grounds LA
FEBBERF

| / Summury of facts Il / Analysis of the plea
and of the procedure and BRIFHT
= =1 £ ) ) ey 3- the plea shall be examined before 3 judges (one
X E LA PR E 1l / synthesis of applicable law jZ%/ZiE TN project) EI3RIEENIEIFH{THE (BX)

4- the plea shall be exemined before all the judges
of the Chamber (One or more project) BiEREESR

EENHRIFHTEE (TXREHER)
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16204
decisions

162047
R

Pleas rejected with
no grounds

45%

LURFIRREX[E]
45%BERF

decisions
quashed 30%

HEBRR30%H,
iR

Pleas
rejected 23% Pleas declared not

TE23%4 admissible 2%
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ﬂ -A lack of grounds TR=Z=1{k1E R EUIRO

Y
U TR

Il - How does it work ? A recent IP Case izf3#ll (LAEBAREELE=HEE61)

A — Background 5

The Cour de cassation is not, technicaly, a thrid degree of jurisdiction, as far as the
Court does not monitor facts, This means that facts are taken for granted except the
case of distortion of facts /&R, e LIFERACEREZ=REEN. Bz
AEHESEL, AIEUAEZESE (5;&%&?11&5’] BHRBRIM)

Decisions of lower courts are criticized by Pleas, that may include different « Means »,
directed against, both one or several point(s) of the operative part of a decision, and the
grounds connected to this or these paint(s) of the operative part &3 ABIZ IR, XTF
REFRIRURIRH RS, BFRTLEREARIFR, SRR EARTZTHN—IE S INE R
NEERAAE

A « Mean » shall be based on iFA N METF:
- Aviolation of law Ezi%E
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B- Violation of the law (Cass. Com., 4 novembre 2020, pourvoi n° 16-28.281, Bull. 2001, IV, n°?)
EBERIEE (2020511 B4HEEIARE16-28.2815 %)

“The revocation of a trade mark, ordered pursuant to Article L. 714-5 of the Intellectual Property Code only
takes effect upon the expiry of an uninterrupted period of five years without genuine use, the proprietor of a

trademark is entitled to rely on infringements of the exclusive rights conferred by the trade mark which
occurred before the revocation.

IR (RMRAFRGAEL) 6L.714-55, BNESEhFAERGERRY, FLUREE. EREER, B AZEER
ERANAZRICAILF,

In dismissing the claims brought by Mr B... the ruling holds that he does not justify any use of the trade mark
since its registration and infers that, since'the trade mark has not been brought into contact with the
consumer, its proprietor cannot successfully-argue that the trade mark’s function as a guarantee of origin
had been adversely affected, or that the monopoly on use conferred by his mark had been adversely
affected, or indeed that its investment function had been adversely affected
FiRiERBRIRGAREX [E] 7 BAEfRHAYETK, IAABREARREIERREEMEEAE R, FEMETZmiR=R
SHREBEEREER, BIMALEIEZERMEABmERRIENINEZE T AFEE, SEinMETFHNER
REZETAFIFM, TramErhR RIS 7 ARSI,

- In so ruling, the Court of Appeal violated the above-mentioned texts.” e
i ERERARRER T L (SR SKENE.
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C — Distortion of facts TEHES3C

“In view of the obligation of the court not to distort the documents submitted to it,

ST ERABNMEEMBERRAINHRINS......

In dismissing the claims brought by Mr B..., the ruling furtherhold that the evidence presented by him as proof that the
elderberry liqueur bearing the mark “St-Germain”was marketed by the companies sued during the period in question are,
with one exception, dated after 13 May 2011, date on which his effective rights in the trade mark “Saint Germain” were
revoked, and thereby infers that the reality of the alleged infringement had not been demonstrated. 15. In so ruling, when
Mr B... produced several accounting documents, dated from between May 2009 to May 2011, bearing the words “St-
Germain” and relating to the sale of bottles of alcohol under that name.

ERERFGRBBIBSERIEIRES, EIAABISCERMAUEE (BFEBHIFEWESSHRRILE T8#HE “"St-Germain” 7
RIEBAEAOE) | BR—465, B RFEWE2011FE58138ZERERHEE. BFBEER "Saint
Germain” [iFE: EHE] TMERET2011ESB138EEE, BURFEHER, #Wi=EMITATEEENEE. 2Amm, Bk
... . HET2009FE5 B E2011E5BHERE “St-Germain” ., SR EEH OBEHEICERNSIT UL,

The Court of Appeal misrepresented those documents and infringed the aforementioned obligation.”

Hitt, HFEEREAHRARY, BRT LY (B8R YE.
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SUPERVISION (the plea is rejected with no grounds) &8 (LAFFCIERBXEIERIRF)

Ruling no 366 of 14 April 2021 (17-25.822) - Cour de cassation (Court of Cassation) -
Commercial Chamber —

ZERES DFARESEIARE2021F4H14H3665HIR (17-25.822)

Considering the third, sixth, seventh, and eighth parts of the first plea, appended hereafter

SR ATREMIRIE—REIFE3. 6, 7. 88D

8. Pursuant to Article 1014, paragraph 2 of the Civil Procedure Code, there is no need to
rule by a specially reasoned decision on this plea which is clearly not of a nature to lead to
quashing.

8. kiE (RF|IFINZE) F10145K52, HTURIFEATFSHERIRANEX, ETHE
ﬁgﬁ%ﬁﬂiﬂm#ﬁ HER
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SUPERVISION (the plea is rejected with grounds given by the Cout) 1588 ({&k/RFIERXEIRIRF)

9. The Syndicat criticises the ruling for dismissing its requests, whereas :

9. RWRINERERE SR (TR "RAES" ) PARKEEIBKAIER, KiE:

"1°/ the decree of 22 December 2000 on the "Morbier" protected designation of origin only recognised the right for undertakings not
located in the designated geographical area to "continue to use this name under current conditions" ; The Syndicat submits that the
cour d’appel (Court of Appeal) noted that in October 2001, Fromagére du Livradois had filed an application in the United States, for a
new trademark including the name "Morbier" and used it after the publication of the decree, and that, as a result, far from continuing to
use the "Morbier" name "under current conditions", Fromageére du Livradois had sought to develop its use of the name "Morbier"
starting in 2001. Therefore, the Syndicat claims that in ruling that Fromagére du Livradois did not commit any fault by filing an
application for the trademark in 2001 and by operating the brand afterwards. In so ruling, the cour d’appel (Court of Appeal) infringed
Article 8 of the decree of 22 December 2000 on the "Morbier' protected designation of origin, which at that time was applicable ;

"1 °/ 20005F12H22HKTF "Morbier” [RF= B FRRIPISEMNBRINAN T IEEXEAIEW "EARIFME FREEFERIZER" . BX
2NN EiFEREE, LivradoisAEIF2001F108EEERRZR T8 "Morbier”  (RH/R) fMRAIEREMEAIE, FERIAS
EmZEXzminE TER, B, LivradoisAB4IRYIN "FESRISM F4E" X3 "Morbier” #RIRHITEER, ﬁ'ﬁerZOmﬁﬂ-T

il 8, ¥ XEERY “Morbier” 1RRHITER. B, KEG2EK, BFEBIAELvradois AEIE2001 FHERZEIRFRIBUR Z FIEEZ
BRI T AT ERIER, B/ 720005128 22H%F "Morbier” FRFFHIZFRMEPIETE (MiNizsEnEaERYE) .

R EVIPO

Funded by the European Union
R TER

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
IP Key HEKHHZ R &15S » BEAAIRMAUS (EUIPO) 5CHE -



“IPKey | cHINA

RIS » AREOUT LK S & TRAHR www.ipkey.eu

SUPERVISION (the pleais rejected with grounds) 58 ((kFEHIIERRELIF)

2°/ the designation of origin is protected from any use by a competing symbol, whether this competing
symbol is operated or not. The syndicat submits that by ruling that filing a new application for the
trademark "Morbier du Haut Livradois" in 2008 and maintaining it up to the cancelling of its registration
in 2013 did not constitute misconduet, .once Fromagere du Livradois stated that it was no longer
operating that trademark starting in 2007, the cour d’appel (Court of Appeal) infringed Article 13 of
Regulation (EC) No 510/2006 of the Council of 20 March 2006, and Article 13 of the Regulation (EU) No
1152/2012 of the European Parliament and of the Council of 21 November 2012.”

2°/ R BTRIN R R I MRA S FER (LIEREXEREEFER) . LivradoisATEFRE
2007 FFHBEABEL =M "Morbier'du Haut Livradois” &tr, LiREARELAEER
2008F i iEtn. HIBREmin. ER2013EREmIr A ERAYSITH. BREaSINl, £
FiEER 72006 E3H20HERHELAREE510/2006 5 HE 135571 E. 20128E11H31HER
BR5E1152/20125 & B5E135ME.
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Court’s response iZR=R

10. On the one hand, the Court of Appeal, having ruled that the acts posterior to 22 August 2008 were not time-barred, so

that the action for damages due to the violations committed by Fromagére du Livradois by filling an application in the

United States, in October 2001, for the trademark "Morbier du Haut-Livradois" and by operating it until 2007, was time-

barred, the plea is without effect.

10. 5—1HE, EFEABRIAE, 200858 H22BZ GRITAREIREIFIARRY, mLivradoisAElF2001F108E<ERR
“Morbier du Haut-Livradois” BIRERIBHEEMEE2007FMERGES), HTFESBENR, REHIFLT.

11. On the other hand, Article 13 of Regulation (EC) N° 510/2006 then Article 13 of Regulation (EU) N° 1152/2012 giving

protection to protected designation of origin (appellation d’origine contrélée, AOC) only in Member States, the plea alleging

an infringement of the "Morbier" protected designation of origin (appellation d’origine protégée, AOP) committed outside of

the European Union territory by simple renewal of the registration of a trademark in the United States, without a risk of

evocation in the mind of European consumers, is without effect.

11. 5—75E, 2006535 20HEHEKEE510/20065 5155 135FME. 2012511 H31HRREESE1152/20125 5581355

ME(ERREE Rk R EIE IR R A TRRIR . JRESFTEXS "Morbier” Rt S FRABICITARERERREFEI, MBS

REEEREMEmH TSR, MIRSUERUMEZERE T EEBRIXG, EMmRSHIFRITL.

12. Consequently, the plea is not founded Eltt, FEEIFALAL,

R EVIPO
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