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& FEBU/ESS Pretrial Preparations
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T HRZ2(HIEN Know the case

EIREHEE S Understand the
focus

- RERE (R

Parties

REERHEE

N Access case details
¥ </ B [5;%2570 Reference the

-, law
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Service of documents

Pretrial Preparations

&

Examination of case file

1. 2R, BPICRESEEAEE.
Documents are served by the court clerk
upon case acceptance.

2. WEBNEIS BRI PESAHA, =
Y, FRREEE,

The defendant is entitled to, within 15 days
from the date of receipt, submit a
statement of defense. Failure to submit a
statement of defense shall not affect the
trial of the case.

3. FE=HAIBICREBMEEAF LD
BEAE.

The court clerk shall notify the parties three

days prior to the hearing

EEMEEEDEERES THITIE:
The judge’s assistant reads the case file
under direction of the judge.

1. EFEEMR, MIEBRAEKIIEE,
FUERSER,

Access the the case file materials. Comb
through the claims, arguments and
evidence. Prepare notes.

2. BEFLEEENN B AR

Reference the law and its judicial
interpretation.

3. SHEAFEMFRSEANTE
Communicate with parties to the case and

other participants in the action

EERISiY

Pretrial meeting

EEER. IHERSHNEMITEES
EANHITRERIZN

Pretrial meeting with the parties may
be held for cases with complex details
and evidence.

1. BRERAER AR dentify
claims and arguments

2IHEAWE. £F. BNSReS
Collection, examination, investigation
and preservation of evidence

3. IFERZ R Evidence exchange

4. H17Ef#E Mediation




Trial in Court



& HEHEERRYIAT Trial in Court: Procedures

EWe A SEERE s ARE BAHIRE
r o 5 ) i —
etria Investigation Final Mediation Court closed

preparations in court Court debates statements

FEEHSESR Trial Transcript

B78] Time:

HBFS Location:

225 Case number:

22 Cause of action:

SN EERGR collegiate bench
7 E BN Judge’s assistant
FHI2RA Court clerk:
EEEHICSR Court records:




Bick

Court clerk

1 L SEAREMFLAS S AZERBR,
The court clerk shall ascertain the presence in
court of the parties to the case and other
participants in the action;

2. EfEELE;

announce the discipline of the court;

3. EMeMEIEARENIS, BEWERR
NEE;

all persons shall rise while members of the
collegiate bench enter the court;

4. AFEFNKIREFEESAIER.

report to the presiding judge on the

preparations before the trial.

—>

& EE HESFIFFYS Trial in Court: Preparations and Opening

HHK
Presiding judge

1 BEEte, EmITE;

The presiding judge shall pound the
gavel and take the bench;

2 BIEEASD;

check the parties present;

3. AHEARSRERIFIAF X
5. SiEREAEAREHIEHES
ARNELEHENA R B,

advise the parties of their procedural
rights and obligations and inquire
whether the parties wish to challenge

any judicial officers




& EEEE Investigation in Court

iZERIERIEE Order of investigation in court

s ABiR R E M HAE, [RIE

Presentation and

) cross-examination
focus of dispute of evidence

Statements by the Summarizing the
parties




& ;ZEEHHE Debating in Court ‘

—————
-

*_—“|$A ﬁ?ﬁt&
=X

The parties argue

l
1
|
1
\

-

3 the case /

= ==

BIEESEFREN Principle of equality
HFEFHIARNERT, BSRSNERKRIAS.

Under the direction of the judicial officers, the parties take turn in arguing the case.



€ BR=EIFA Final Statements

RERRZEERAI, SEAED
Bt R ERNAIR],

The parties shall have the = N NN\ N
right to present a final HﬁEB’i-EJLk/_\EXj E'ELFF-LA-L% j?\
statement before the SN S O AR T t4 4

trial in court concludes. -LFF]«AXL,\\\E/JHQ_:E%LAﬂ:I/u\—mo

The final statement is the final

confirmation and summary of

a party’s claims and
arguments.




& A Mediation

sERNE
Mediation
where possible

44.25%

1360

EFIFEY
Judgment
where should %Eﬁ:
20175 FE20185F , 2 EZREEE Of which, 6.01m+,
RE—HE4HE or 44.25% of the
ARES 60 cases, were closed
Medi;tion by mediation.
+ judgment At
Between 2017 and 20176620184 , 2FER
2018, 13.6m+ first- HENRSES—SERERLIEE
instance civil cases FREREE
e were tried and
REST closed in China.

Case closed
= case settled




S0 AEE Court Closed

EEMRAFHEREREENZ /S,
HARKEMMARE, BEAE,
FER A EBRER.

The presiding judge announces

the court closed by pounding
the gavel after hearing the final
statements and soliciting the
parties’ opinions on mediation.
All trial activities are hereby
concluded.

BiCREMEMNEZ, BHEAAR
FTiRE, ERARBAOKERE.

On announcement of the clerk, all
persons shall rise. The judicial officers
are invited to withdraw from the court,
followed by other persons.



& ETESESR Trial Transcripts

EFRFEF, PRANFETENLLE
#HITH@ILK, EFERE, BRETF LR,
During the trial in court, the clerk keeps a written record
BT of the whole process and produces the transcript after
Authentic the trial.

FEBRZE SR Trial Transcript
2|

Comprehensive B78] Time:

BES Location:

25 Case number:

22 Cause of action:

SN FERLR collegiate bench:
iEEBNIE Judge’s assistant :
FHi2 R Court clerk:

20 i
FEEEIC3R Court records:

Objective




Deliberation



& Z{H1FiV Deliberation

EINEFIY
Deliberation
of the

collegiate
bench

1EANEAEBREFERES, RERGOIEENR, FEHIBIRSRE
REWRETFIN,

The judge drafts the case trial report and proposed case opinions for
deliberation of the collegiate bench.

NERRHEAEAHEMN, TR —SENN, PEIRNZH, F
L17 HEWFAENRERIRBEI,

A collegiate bench must have an odd number of members. The rule of
majority shall apply in the absence of a consensus, and the majority
opinions serve as the resolution of the collegiate bench.

3TIIEHBICRANSEHIFER, GNERREZEIHA.

The deliberation shall be recorded in writing by the clerk, and the
transcript signed by the members of the collegiate bench.






& FIRAIFET, The Format of Judgment ‘

MEARSESE, 2pH HENFHER S
SR EIRET SEOAE
Basic information of the Claims and defense The facts as found in

parties, the cause of action opinions of the the judgment
and the trial process parties

=FIER FHEX
The grounds of the Main body of
judgment judgment




& FIARZ U AZE The Core Content of Judgment

2N |
$§QI«AIE ERR U R ER R IAEITRE
The process with which the court ascertains the facts.

The facts as found in  BeE e 2 S rEr
the judgment The well-grounded evidence for the ascertained facts.

A

The grounds of the  Rainleii sk ldiid

The court’s analysis and verdict of the parties’ claims and arguments.

judgment

#AIFEL
eSS

The main bOdy Of The final results of the ruling.
judgment




& FIRAYZEZFE The Signing of Judgment

BNEEEER
Signatures of the

members of the
collegiate bench

EEMEES BiCRESR

Signature of the Signatures of the
judge’s assistant clerk

M= AR ENE

The seal of the
court




& FIRAYESE The Pronouncement of Judgment

SESH EHEH

Extempore judgment Reserved judgment
LELBR. ERERALAFNEM; LABEHESHN, FHKEDSE
Cases with clear facts and uncontested HEIS#,
applicability. The presiding judge states that the
2. EFEEENERETNFIS BEHR judgment is to be reserved for a later
| BRI, date.

The collegiate bench enters deliberation 2LEREHR, BHIEIZEIAHEA

and drafts a short verdict directly after the EARHRS,

court hearing. The presiding judge reads out The written judgment shall be issued

the verdict in court. immediately after the

3. HESHI10HNAHBANERHIRSE., pronouncement.

In case of an extempore judgment, the 3— ek, EESRATEEEAN

judgment shall be serviced to the parties Ft.

within ten days. Most cases receive reserved
judgement.




& FIRAJEL The Legal Effect of Judgment

—ELHRIRMERAN
Effective immediately upon
final adjudication

=l )

—ERGF] AR
. RS ER
First instance Bk

eEffective upon expiry of the
period of appeal (15 days)

A A BAI A
PR TS ST
“Effective” means the

—EEy s s A A AR judgment is valid and
- Ha Effective upon service to of |ega| effect.

Second the parties
instance




& HRi5HE | Application for Retrial | ‘

EAITF BEEESNEA/N BT
Effective Within six months after the date on

which the judgment takes effect

judgment

FRIS B
Application
for retrial




& BEIEHAPR Time Period for Trials | ‘

- ‘HBiEiERF 1 AREE

First instance Conclusion within 6 months if ordinary procedure

e _ .
ENMNBREE

Second instance Conclusion within 3 months

| ‘ RIS A
PR AT IERE R Application for N RAES
retrial Conclusion within 6 months
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