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1) Party representatives WHLE

=Parties have to be represented by a lawyer (litigator).

SHEARMBEN (RHFLERID) RE

« Usually, the lawyer is specialized and experienced in litigating IP or patent
disputes.

- BEmES, AERINESRNEEFHSMET LR

=The lawyer is almost always assisted by a patent attorney.

-(RIERIT—RIB RN IEAED

« Patent attorneys have a university degree in natural sciences or engineering
and an additional education in IP law.

- EIREBEABREIRZLI=ZM, HEEMRNESEEEEUES
B R EviRo
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2) Front-loading written procedure BIEHBEIERF

=Patent infringement and revocation proceedings are front-loading

EHIENMNEEIEFRAER AT
*Front loading means that ... BIBESKE......
all facts and evidence relied on
by the claimant to allege an infringement or
by the defendant to deny an infringement

have to be submitted to the court upfrontin writing.

JREEEEN. WEDARNIRKRAIESEELANEE, KTt B ERR %,
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= This is done by an exchange of written statements f&F.E, WA HITBEFRIIIR

= Parties submit the written statements before the oral hearing R {EIFEBHEIRZBEFAE.
«  Claimant’s lawyer submits a statement of claim [RE&{EITIRIEIFIR
« Defendant’s lawyer a statementof defence, #&51RITRATZALIA
«  Claimant’s lawyer a reply and [R&{RITIERZEE
« Defendant’s lawyer a rejoinder. #2512 IfRAz IR EHE

= The Presiding judge sets time limits for both parties to submit their statements HE®X

EiRENGRZIFRRRIRIR
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a) Statement of claim #SiFIK

As said, parties are required to submit all facts and evidence relied on upfront in

their written submissions. SMRIFTIA, X HEMRFEBEIRR S BIRHRAFTEEEHIERE
That means Claimant in his statement of claim has to give... [REEERIFIRFHI......

- details on entitlement as patent proprietor, exclusive licensee or other. I2tE{EN

TR RAEHIFA ABENF ARZEBRYEERFIRIFE

= an explanation of the patented invention and an interpretation of the patent
claim, as far as relevant for the alleged infringement 12HEXHEIUEIEFS EF 408
PABANFIE SRR
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» an indication of the facts relied on $§BBP{&ERAYSESE
» Example: Facts about the defendant offering the allegedly infringing product for sale.

BN : BRHEEHEREENEmMAYEL

= reasons why the facts relied on constitute an infringement of the patent claim BB/ E{&

RIS LA R EFIRFIERRIZIE

= Example: Reasons why all features of the patent claim are realized in the allegedly
infringing product offered for sale by the defendant.

fBan: B AEIRR BRI R E SIS O & H E RSN SRS
» evidence relied on and }R{H P& ERAIES

= Example: A screenshot from the defendant’s website where the allegedly infringing product
Is described and offered for sale.

BN #5ESiBRF RN FR AR LA T E & E

= an indication of the order sought from the court }gBBIFIAIEK

B = Examples: Injunction, damages destruction, recall, information, etc. .
runmuyzggé;g;;nmmn n 1§|J§D: 7;,_72-”: j:y_l\ Lﬁ{ %EIX\ /A%:%
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b)Statement of defence EHEK

Defendant in his statement of defence has to give .. I ESESALAF M. .....

= an explanation of the patented invention and an interpretation of the patent claim, as far as

relevant for the alleged infringement I2{EXHENIEIEFTS £ F & BBF ORI EKAUARRE

= reasons why the facts relied on by the claimant do not constitute an infringement of the

patent claim BRI RS FKkERISSEA AR EFIRFIZRARIC

= Example: Reasons why one ormore features of the patent claim are not realized in the
allegedly infringing product offered for sale by the defendant.

BIan: 15BE AR E kA —INE Z IR FH AR S HH SR ENE m AP sCI
= an indication of the facts relied on as a defence }§BB&HFR{&kERAYSESC

= Example: Facts about the defendant’s prior use of the patented invention.

- B BRRSTEERR R SR RIS 2 Euro

ZEBVIH

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
IP Key HEKHHZ R &15S » BEAAIRMAUS (EUIPO) 5CHE -



“IPKey | cHINA

R BN - 2T SErrHRE www.ipkey.eu

= the evidence relied on with regard to the facts t8XESEPHXTERAIENR

« Example: Documents or photos that prove the prior use.

« f5Ig0: UEBRTESCERRISF IR A
= an indication of the order sought $§BBZHHEK

» Dismissal of the action for infringement.

- BEIRBOFA

B 2 EURo
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c) Reply &

In his reply to the statement of defence the claimant may submit [ REEEERSHIE
ARARTATLARR
= additional facts, evidence and reasoning why the attacked embodiment constitutes

an infringement of the patent RFZAMIBLEFSNHIEMBESSC, UHEFNHEE
d) Rejoinder iR &

In his rejoinder to the reply of the claimant the defendant may submit 4 &51E IR S5

el LR

= additional facts, evidence and reasoning why the attacked embodiment does not

constitute an infringement of the patent REEARAINEFISNAVEMBEESE, IHE
FOEETE

B 2 EURO
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3) Preparation of the judges ZERESTIE

» Patent infringement cases are heard and decided by a panel of 3 judges (meaning the
Presiding judge and two associate judges). EFIRINERA=ALEEHEISIEITERR (—
NETFZEE. MUBEEE)

* The judges are legally qualified and (at least 2 of them) are experienced in hearing patent cases.

ZEYEARETHRNAERR, B (EOPWEE) BAEXER

= For each case one of the judges is designated as reporting judge according to an action-
distribution-scheme. IRIERADECHIE, BHIRPIEE=MEERN—IAREEE

= The reporting judge reads all written statements of the parties and writes an internal
(meaning for the other 2 judges’ eyes only) opinion on the case IRHZERZNE (HEAB
EbFix) , EERESER ((MEBINILLEESR)

» The 2 other judges also read the written statements and the internal written opinion of the
reporting judge. BIMNRLEAESHSSE AN BEMFRA RS ZENRNEBBEEN
i = Usually one day before the hearing, all 3 judges deliberate the case. =\LEBE—AREITERI—
RISZFHITITN B:gUIRO
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. Court hearing If&
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Conduct of the oral hearing IFEHIERF

= The court hearing is public and held before all three judges of the panel H={LEE AR
SWNELATHIFH
= At the beginning the Presiding judge gives an introduction to the case based on the

deliberations the panel had the day before %, HEHEZBRIBII—XSINENTXERB
<2V
a7l

» This introduction usually addresses all issues relevant to decide the case from the judges’
point of view. ZiEEMBEERTRIEENASEHERTEXRIFAEIRIRT
= This is followed by the party representatives making their oral pleadings &&, HIYEAL
FNEOLIRE
 In their pleadings the representatives will address the issues raised in the introduction of
the Presiding judge BE AR EHFEZEEEBE T PREHEAIEIRLH TR

= Judges may ask questions to the party representatives during or after their pleadings %

B ETLEREHNHIFEERLSEANTRE R EURO
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lll. Deliberation and Drafting of the judgment
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Deliberation and Drafting of the judgment EEiXFIEEREEE

= Judges will deliberate the case after the hearing ;X BE1EIFEEHEINEH
= The deliberation results in a decision EEIX/GI/EHFR

* |na patent infringement case the panel may decide EEFHSEMHR, SINEDLA
* to render a final judgment (about 80 % of all cases) B S EIZFR (L80% =)

» to take evidence (about 5 =10 % of all cases) SRZMIEE (5—10%Z=(4)

® in case facts relevant for deciding the case are contested between the parties by taking
expert evidence, hearing witnesses or taking, etc.

= WHNEREERTERSZLEFNA, TLSRRERIERE. WHGEAILSS

= to stay proceedings with regard to opposition or revocation proceedings with regard to the
patent-in-suit pending before the European or German Patent Office or the Federal Patent

Court (about 10 - 15 of all cases). AIRELMERIE., BEEHBEEERRF EM ARG

= WEREFNNFERFNGERE ‘JZFSZ%?FEF“ iBERF ‘hr“ (£910-15%244)
R EVIPO
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= The decision is drafted by the Reporting judge according to the results of the deliberation and
signed by all three judges of the panel EHZEIRIBRHINGREER R, =(ZEHRZEF

= Usually, a judgment is rendered and served upon the parties 3 to 4 weeks after the hearing —

RERFESREIZ4AAAWNAEES. EBERRD
= The judgment contains FHRBEE
= adecision on the matter and on costs FLIFIASEINF1Z: FB{EHAVRE
= asummary of the relevant facts and parties allegations fHXZ LA 5 kA E
= anindication of the parties’ requests S FHIEK
= grounds for the decision FRAVIKIE

= The duration of a proceeding in first instance in a patent infringement of average complexity
takes about one year. EREEPRREFIRNEH—FERZTE—FEGHNE
B R EURO
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