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The 4th Amendment to the Trademark Law
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The 4t Amendment to the Trademark Law was adopted by the Standing Committee of

dll

the National People’s Congress on April 23, 2019. The Amendment, effective since
November 1, 2019, made revisions of several clauses on bad-faith applications and

included stronger punishment for infringement of the exclusive right to use trademarks.
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The 4t Amendment (2019): on bad-faith application
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Article 4 Any natural person, legal person, or other organizations that
needs to acquire the exclusive right to use a trademark in the production and
operation activities shall file an application for trademark registration with
the Trademark Office. The application for trademark registration that is bad-

faith and not filed for the purpose of use shall be refused.
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The 4t Amendment (2019): on bad-faith application
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grounds of opposition and invalidation.
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and invalidation.
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. Application not filed for the purpose of use constitutes absolute

Any person may file for opposition
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The 4t Amendment (2019): on bad-faith application
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Article 19.3 The trademark agency knows or has already known that, where the client

applies for a trademark that falls into Article 4, Article 15 and Article 32 hereof, the
trademark agency shall not accept the entrustment.
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Legal consequences: The trademark agency in violation of Article 4, Article 19.3/19.4 is

subject to fines or disciplinary warnings from the administrative department for market
regulation.
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A The 4t Amendment (2019): on bad-faith application
FNTH/N\ENF WEEEmEME, RIBETAEFES. TUEFTER;

PO = b=l TV AN N ' ABRIEFR#KEL ¥ 5,

Article 68.4 In the event of any bad-faith application for trademark registration,

such administrative penalties as giving a warning and imposing a fine shall be given,
depending on the specific circumstance; in the event of maliciously lodging a
lawsuit regarding trademark, the People's Court shall impose penalties in

accordance with the law.
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The 4t Amendment (2019): stronger punishment
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Compensation multiple for malicious infringement:
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Statutory damages for malicious infringement:
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A The 4" Amendment (2019): stronger punishment
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Article 63.4 In hearing a case of trademark dispute, the People's Court may, at the request of the right

owner, order to destroy the goods bearing counterfeit registered trademark, unless under special
circumstances; order to destroy the materials and tools mainly used to manufacture the goods bearing
counterfeit registered trademarks, without compensation; or, under special circumstances, order to

prohibit the aforesaid materials and tools from entering any commercial channel without compensation.
F =50 BRE B TIERASENEREE TMEirEHABELERE,

Article 63.5 Goods bearing counterfeit registered trademarks shall not be put into any commercial

channel by merely having their counterfeit registered trademarks removed.
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Several Provisions on Regulating the Application for Registration of Trademarks
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Article 8 When judging whether an application for trademark registration is in violation of Article 4 of the

Trademark Law, the trademark registration department may comprehensively consider the following factors:

1) the number of trademarks for which registration is applied by the applicant or any natural person, legal
person or other organizations associated with the applicant, the designated categories of use, the trading

situation of trademarks, etc.;

2) the industry which the applicant operates in, the status of operation of the applicant, etc.;
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Several Provisions on Regulating the Application for Registration of Trademarks
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3) situation of the applicant determined by an effective administrative decision or ruling or

judicial judgment as having once committed acts of engaging in malicious trademark

registration or infringing the exclusive right of another person to use a registered trademark;

4) situation of a trademark whose registration is being applied for being identical or similar

to a well-known trademark of another person;
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Several Provisions on Regulating the Application for Registration of Trademarks
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5) situation of a trademark whose registration is being applied for being identical or

—

similar to the name of a well-known person, an enterprise's trade name, the abbreviation

of an enterprise name or any other business logo, etc.; and

6) other factors that the trademark registration department considers should be taken

into account.
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Several Provisions on Regulating the Application for Registration of Trademarks
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Article 12 For an applicant who maliciously applies for trademark registration in violation of Article

3 hereof, the administrative department for market regulation at or above the county level in the
place where the applicant is located or where the violation takes place shall, in accordance with
Paragraph 4 of Article 68 of the Trademark Law, issue a warning, impose a fine and mete out other
administrative penalties according to the circumstances. Where there is any illegal gain, a fine which
is three times the illegal gain but not more than CNY30,000 may be imposed; and if there is no

illegal gain, a fine of not more than CNY10,000 may be imposed.
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Several Provisions on Regulating the Application for Registration of Trademarks
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Article 13 Where a trademark agency violates Article 4 hereof, the administrative department for market

regulation at or above the county level in the place where the trademark agency is located or where the violation
takes place shall, in accordance with Article 68 of the Trademark Law, order it to make corrections within a specified
time limit, issue a warning and impose a fine of not less than CNY10,000 but not more than CNY100,000; issue a
warning to the chief person directly in charge and other directly responsible persons and impose a fine of not less
than CNY5,000 but not more than CNY50,000; if a crime is constituted, criminal responsibility shall be investigated
according to the law. Where the circumstances are serious, the administrative department for intellectual property
may decide to stop accepting trademark agency business handled by the trademark agency and make a public

announcement of it.
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Several Provisions on Regulating the Application for Registration of Trademarks
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Article 14 Government departments which make decisions on administrative penalties

shall publicize the penalty information to the public through the national enterprise credit

information publicity system according to the law.
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Article 15 The administrative department for intellectual property shall hold caution

talks on rectification with the persons in charge of trademark agencies which violate Article

4 hereof.
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