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l H 4 ELHEEIER What is the Invalidation Procedure?

EF;E5E455% Article 45 of the Patent Law

HESKREFITHEIQASEFEFINZHE,
(HTELEREF N ANARZEFINAHEFA TS
FEAXMEN, ALLEKRESHEEFIITHEER
ESZEFINTH.

208

Where, starting from the date of the announcement
of the grant of the patent right by the CNIPA, any
entity or individual considers that the grant of the
said patent right is not inconformity with the relevant
provisions of this Law, it or he may request the
CNIPA to declare the patent right invalid.




| 1.5E R Invalidation System: Overview
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Reexamination and Invalidation Department of ngnt' ¢ the date of ti
the Patent Office, CNIPA arting from the date ot granting
No “within xx months
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i5RA Invalidation
« {HUERfEEPMA Procedure IIge

.« FHUFER
- AEFENBEE  (IKiSk & #KEINX)
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- AARFFXERA

- BEEIRABCE « (ENEFUIRFIZER
Petitioners Function
Any entity or individual « Dispute resolution
- Principle of Res Judlicata » Review the patentability
Not only “interested party” (upon request & Ex Officio)

Including Patentees themselves « Correction to patent claims
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I 1. Invalidation System
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Petitioners or Patentees not satisfied with the « Courts or Local IP

Decisions administrative authorities
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| 1.5IEE#ER Invalidation System

atent Search and Analysis

Online Search epage Patent Search Tools Favorites

» Announcement of Oral

ID“ 0 Procedura
Etﬂ%&%‘%ﬁﬁ;ﬁ% o0 » Examination Report Search
Issue an Invalidation
Decision
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BREB MU LA Bﬁﬂiﬁ If the party concerned does not

% ‘%’Rﬁﬂ‘]ﬁn‘ yE=312 The party who is not institute Ieg:al ?roceedings before

satisfied with the decision the Court within 3 months from
The decision will be may institute legal receipt of the decision, or the
published online on the proceedings in Beijing IP decision is upheld by an effective
date of the issuance, and Court within 3 months. judgment of the Court, the

the general public can

o examination decision shall be
search the decision.

announced by the CNIPA.
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Stage I: When Issued and Served the Parties

BrE— . RBREILAHTEAN

2

EISSHREFITEERN INESTFINTEN
AR R HEEIELRE, HiE
HERAMERRA. (EFE) 46.1

CNIPA shall examine the request for

invalidation of the patent right
promptly, make a decision on it and
notify the petitioner and the patentee.
Patent Law A46.1

| ren: HenEs

Legal Effect: to Infringement Lawsuit

THAESHERE
; Invalidation Decisions j
iH
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Petitioner | BLGLENLEE Court or
Local IP
Authority

e EIFRMNRF~EHNEESSEZEFIBF * If the CNIPA declares the patent rights
¥Ey, SHEHER TIESEIITASE invalid, the IP administrative authority may,
i%*kﬁ@ﬂﬂ%g? . ERAFGE notify the requester to withdraw the

- & e sl = request; If the requester does not
El’ ﬂﬁ%i%ﬁ%ﬂg“m IRz = FLEX withdraw the request, the administrative

(EFIEN authority shall make a decision to reject
YR 1T IF R D EAER) the request. — {Guidelines for Handling
Administrative Adjudication of Patent
Infringement Disputes)

s NFIAEEFESPORIAHEKAIN - Where the claims of a patentee in a
FIERIGEEZREINTHRIISS Pate|_1t infringement action is declared
ey, HEEIEESFNUSZEMA invalid by the CNIPA, the Court may rule to
E‘ﬁﬁ*‘]DA%"‘H&‘EW%ﬂ Ag FiZE dismiss the action which is initiated based
?&i‘iﬁé*ﬂﬂgiﬁ ﬁiIE?EiIEHH};'(’t on such invalid claims. Where there is

! JIEWre FIRS o EE‘_ evidence proving that the decision of
LR R ZE R TT AR RE R E AT declaring the invalidation of the aforesaid
BHEREHEG, NFAATLLSITE claims is overruled by an effective
iF. — meaAREZER £ (2009])judgment, the patentee may initiate a new
21 - action. Interpretation of the Supreme

People’s Court ([2009)] No.21 Article 2
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I 1.5IEH#LR Invalidation System

BrEL—=: RIXREBRFTALXRD
Stage II: Final and Conclusive
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(EFiL) 584752 Legal Effect: Patent Law A47
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a lawsuit

Bk

The party does not
institute a lawsuit
before the Beijing
IP Court within
three months

Decision

SEARARZER
e

The party institutes

O ARikBRENFIR
ST MRE

An effective judgment
finally upholds the °

ABREIAFE.

(SHEEER) B
SR E=E5T

- —IMERWESHIE -
WE, BESTHERER
7 MR A BIREIAREFE.

(BR_RWHEFRIERS (BFE -
(ZERRNFIER) B
AR R 4R 9 B IR BDFTE.

ERIR=RFURSE
The Decision is Announced by the
CNIPA

Any patent right which has been
declared invalid shall be deemed to be
non-existent from the beginning.
Guidelines for Patent Examination Part
IV. Chapter 3. 5:

Where a patent right is declared invalid
in part, the part of the patent right so
invalidated shall be deemed non-
existent from the date of filing, and

the part of the patent right that are
maintained valid (including the
amended claims) shall be deemed
existent from the date of filing at the
same time.
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|2. 550 8mx e8RS R AT Changes in 4t amendment to the Patent Law

__________________________ -
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9’1@3@: AFARGTHEN AN D EE ST RS A S EE LR,
| RS HERAE S ERHNEN

| Before: ...any entity or individual considers that the grant of the |
| said patent right is not in conformity with the relevant |
I provisions of this Law,it or he may request the Patent |
I Reexamination Board to declare the patent right invalid. I

o

S VTS
T T TS TS T TS TS T TS T T T T T T T ~ Article 45

’
[ {E28E: .. (HTREHEMANNDZERRBRFAFS T EEXNERN ,\
AJLUSRESREFTHE IS SZEFINTA.

After: ...any entity or individual considers that the grant of the
said patent right is not in conformity with the relevant
provisions of this Law,it or he may request the patent
administration department under the State Council (CNIPA) to
declare the patent right invalid. /

N
n ___________________________ - WWW.cnipa.gov.cn
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I 2. EFEE MR (e i RAIZE( Changes in 4t amendment to the Patent Law

9y,

p N IS S - S S S S S S S S -

-

\

N

DS
g N\

#haedl: AmLhETHIEER, SmEHFTREASEXERIRNAZETHNEX

REA, BREIMOGEmIEXHERNFEULLE, HXIAFATURARZERER,
B RIMEBIETHNAREAXBRABREEEFMIAGREFNFIFEEELAR. E
SRS mmE SRR JEMERNHIRA, ALUMRBEARZREIHZAELES SIS
HERXGm EHRIRE.

NEW: In the review and approval process before the marketing of a pharmaceutical
product, where the applicant for marketing approval of the pharmaceutical product
has any disputes over the relevant patent right associated with the pharmaceutical
product applied for registration with the relevant patentee or interested party, the
party concerned may file a lawsuit before the People's Court and request a judgment
on whether the technical solution related to the pharmaceutical product that is
applied for registration falls within the protection scope of any pharmaceutical
product patent right owned by others. The medical product regulatory department
under the State Council may, within a prescribed time limit, make a decision on
whether to suspend the marketing approval of the pharmaceutical product according
to the effective judgment or written order of the People's Court.
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“BmEAHEHE " HIE
“Pharmaceutical
patent linkage”
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Article 76
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|2 EHESBARERRZ A Changes in 41" amendment to the Patent Law

o :

/ #m LhiFaI ey A'iﬁ*ﬁﬂﬂkjﬁ‘ﬂ%*,%kmjuﬁlkﬂhsEﬂﬂﬂgiﬁ
mtAXBIEFIRMYS, PESHEEFHTEER TERITEER.

The applicant for marketing approval of the pharmaceutical product, the
relevant patentee or the interested party may also petition the patent
administration department under the State Council (CNIPA) for an
administrative adjudication on the disputes over the patent right associated
with the drug applied for registration.

ESkhamEE SRR IeRESREFTEEIIFESm LHIFEILS
B LS EREFINMUS BRI EIEDZ, RESKRRASREERE.
The medical products regulatory department under the State Council shall, in
conjunction with the patent administration department under the State Council,
formulate specific cohesive measures for patent right dispute resolutions at the
stages of pharmaceutical product marketing license approval and
pharmaceutical product marketing license application, which shall be
implemented after the approval of the State Council.
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| 3.1kHi4& & Recent Developments

D IS, AR SR ﬁl:lakﬁaﬂ \
{_Onllne Trials during the COVID-19 Pandemic.

I
2021 F =TSR Invalidations in 2021: |
- I8 Accepted: 7628 |
- 522 Concluded: 7065 |
|

|

|

|

EZSIN—HTBIRAEsEnRR:
Online Trails in Administrative Litigations

First Instance (including reexaminations and invalidations).:
- 2020%F/In 2020 : £91200/about 1200

\ - 2021%/In 2021 : £31700/about 1700

- A / -
www.cnipa.gov.cn

I
I
I
| - 7T Online Trials:#36000 about 6000
I
I
I
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| 3.1rHi4& & Recent Developments

. R R S SR AR T S

miEEA S HIE (dbx. Ltig. s, #fil) (FH+=W)
(T +IEN) Point-to-Point online trials with Online joint trials with
Online joint trials with the Intellectual Circuit Courts Guangzhou Intellectual Property
Property Protection Center (Beijing. Shanghai, Nanjing, Court
(invalidation combine Zhejiang) (invalidation combine
infringement) infringement)
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44 FE Recent Developments
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FETXEMHBES (2021)

Annual Top Ten Cases Conference 2021

BthE

AEIFTERKSE (2021)

7th Innovation Entities Conference (2021)
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(LIFiRiZ—EFISH, TR
fHFEsl) (2018)
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- FhEG) (2018-2021) (21T

- TR

Typical Cases of Patent
Reexamination and Invalidation — A
Case Studly to Interpret the Law
(2018)

in progress:

- New Cases (2018-2021) Edition

- English Edition
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