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UPQOV

UPOV MISSION STATEMENT
UPOV{&Eas=EH

“To provide and promote an effective system of plant
variety protection, with the aim of encouraging the
development of new varieties of plants, for the benefit
of society”
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Funded by the European Union

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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Top 10: UPOV members by number of plant variety protection applications received

2010

hE European Union (2,868)

E United States of America (1,646)

=l China (1,206)
= Japan (1,038)
E Ukraine (944)
— Netherlands (742)

ﬁf aﬁ Russian Federation (581)
E Republic of Korea (574)
HE South Africa (363)
m] * Canada (361)
Africa Americas
Funded by the European Union
BN U P QV

United States of America (1,590)

Asia Europe

2019

China (7,834)

European Union (3,525)

Ukraine (1,238)

Japan (822)

Netherlands (767)
Russian Federation (765)

Republic of Korea (695)

Argentina (377)

Canada (366)

Oceania

M B KEFEM

2020
China (8,960)
European Union (3,427)
United States of America (1,432)
Ukraine (1,260)
Netherlands (837)
Russian Federation (800)
Republic of Korea (729)
Japan (713)
Argentina (448)

Canada (338)
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Top 10 UPOV members by number of plant variety protection titles issued

2010

European Union (2,303)

Japan (1,404)

United States of America (1,377)

Ukraine (1,046)
Russian Federation (680)
China (666)
Netherlands (496)
Republic of Korea (453)
Canada (300)
South Africa (277)
Africa Americas
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Asia

T

2019

European Union (3,188)

China (2,727)

United States of America (1,785)

Ukraine (1,188)

Russian Federation (796)

Netherlands (621)

Japan (591)

Republic of Korea (522)

Brazil (328)

Australia (278)

Europe Oceania

BRM KM

2020
China (2,990)

European Union (2,978)

United States of America (1,941)

Ukraine (819)

Netherlands (641)

Russian Federation (556)

Japan (502)

Republic of Korea (454)

Turkey (275)

Brazil (266)
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Country of residence of applicants: proportion by top 10 countries
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Program for the use of the Chinese language in UPOV

UPOVARRX (&M%

The Council approved On October 29, 2021, the program for the use of the Chinese
language in UPOV and proposed resourcing (see document ¢/55/16)

HEST20215108 29 B#ERTEUPOVER P ANRERFRH IR s

C/55/16)

Key elements of the program i1 ¥IfIEE =

— Interpretation in Chinese at UPOV sessions in Geneva H AEL,UPOVE&SINIRHF I O1F

—  Translation of selected UPOV materials into Chinese 3525 UPOVEZRENE I

—  Chinese-speaking professional in the Office of the Union UPOVOAERBEHF I AT

—  Facilitating PBR applications — UPOV PRISMA 1B¥]&Fh&E N FBi5EFI{(t, — UPOV PRISMA
I8 pvP Training center in China FEFRERR SZAEH AR Ly R EVPO

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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3. What are the challenges and opportunities in
encouraging investment in plant breeding ? &% &
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1. Genera and species [}
2. Scope of breeders’ rights BFE NFIATEE

a) Acts covered HERN1TH Essentially Derived J

1 < Varieties SC[ER4EST
b) Material covered FHEEAIIH} LE LR (EDV)
c) Varieties covered iHfE=EHIam

3.Exceptions to the breeders’ rights B & Fl
AIBIAp = J

p&

Farm-saved seed

AIHEER (FSS)

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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e ool of—’%j-UPOV-member-s~,v7»2~apply~the-UPOchonvent-lonrto-aIIrplantrgenera»andspec-les --------------------- e

only 5 (BR, CN, EG, TT, ZA) apply the Convention to a list of genera and species

E77ANUPOVEE R, 724M8 (EfFEMHmMERIPAL) SRTFAEEYEMN, RE5KR (RE. HhE. KR, 1537
EBiEHZ B, EF) BALERTERREM

5 genera or species 15 genera or species
SN EFH 154 =akfh
T |

ALL genera and species within:

FRrAEHw:

24 genera or species «10 years (new members) 10£E (

(within 8 years)

247 B (8%EH) )

o5 years (existing members) 5£E (

MAEMR)
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NON-RESIDENT PBR APPLICATIONS IEEREYBHENFIRIE
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Argentina, Chile, Colombia, Ecuador and Mexico provide protection for all genera and species of

==z the plant kingdom. fIfREE. &HF. SHELLIL. BIRSRMERTHIENFRFIRBHIFRIEERA,
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2. Scope of breeders’ rights BFIERNFIATCE

Essentially )

a) Acts covered ;@%Eg?i'yg Derived \_/arieties
b) Material covered ;FHSERIFIH! %UFE'T(EE1[7)JV%.:.:$¢)

c) Varieties covered jfiZEHYmn B
Z?iil%’ﬂ](FSS)

3. Exceptions to the breeders’ rights %ﬂl%ﬂ
m;IJ mwugl\ :EYRO

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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PBR: authorization of breeder required for acts in respect of the
propagating material of protected variety

EIEHENF: ERFEPFEMWEEME. ESEEWHERINBITAE
 Production or reproduction (multiplication) 2EF=a285H (3 2X)
 Conditioning for the purpose of propagation ZJZEM{EFhFh 1B
« Offering for sale YFiGfHEE
« Selling or marketing fEfEak_Eth
« Exporting 5[

* Importing i#[

« Stocking for any of the above purposes 7 _EiX B BIi0{F(&

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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PBR: MATERIAL COVERED 1B B HENF: ESHMHE
* All propagating material FR B Z35847%]

R Rt

« Harvested material under certain conditions $F%E

T RIBGRETH
« Certain products (optional) $§Er~mm (B]iFE)

B 2 Epo
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Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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PBR: MATERIAL COVERED {HYIBHENHI: HASHIH

« Harvested material W3R 4%

if obtained through unauthorized use ofpropagtlngmaterlal unless,
reasonable opportunity for breeder to exercise his right

FIREIEINE A 2R IP miP R ZTEM B M IRISRIBGRTI L, NSRS

BEN, (BEEMENEEMH A SENSTERNADRYERAS

m - Certain products (optional) $$EF~mR (TJiE) @ eueo
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Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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HARVESTED MATERIAL I3R#2%4
seminar to exchange information on matters concerning
harvested material and unauthorized use of propagating material

SR FAIAR RN CEREEM FHEX RN ST &

held by
electronic means on May 27, 2021

2021E5527H%#1T

https://www.upov.int/meetings/en/details.jsp?meeting id=63048

UPOV has established in September 2021 a Working Group on Harvested Material and
Unauthorized Use of Propagating Material (WG-HRV)

UPOVEF2021£E9H154“&3?&'*Zﬂ*ﬂ5§fz?ﬁﬂﬁﬁﬁ%E*ZHIVFZE (WG -HRV)
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«  The CAJ agreed to initiate a revision of the IR A EEZERESREBIN TISEFAIELT
- UPOV/EXN/HRV/1: “Explanatory Notes on Acts in Respect of Harvested Material under
1991 Act of the UPOV Convention” “XF (EFMEYIFTRAMEIFAZT)
1991 G AHUGRIA R AR R BB

- UPOV/EXN/PPM/1: “Explanatory Notes on Propagating Material under the
UPOV Convention” "XF (EFMEMIFTRIMRIPALY) HEEME
HORERRYEISBE"

- UPOV/EXN/PRP/2: “Explanatory Notes on Provisional Protection under the
UPOV Convention” “XTF (EFMEMIFT@IMRIPAZY) FlmE R
AR5 AR

 The CAJ agreed to establish a working group on harvested material and unauthorized use of propagating material
(WG-HRV) [by correspondence]. EEFIIARZ R RIRHUSEAMBTIARERIUEAEIEM PRI TFH
(WG-HRV) [LAEE7RR]

«  The CAJ approved the composition of the WG-HRV E IR AEZRSHEWG-HRV I {EBRIERK.

The CAJ approved the date of March 15, 2022, for the first meeting of the WG-HRYV, to be held by electronic
 [Bans EERAEZRAHEWG-HRV TIEAME RN F 202253 8 15 B IEE FHRET, 0 suro

by the European U
U TR

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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e The CAJ approved the following composition of the WG-HRV & I8F1/%

BEERSHEWG-HRV T/EER AR :

Argentina, Australia, Brazil, Chile, China, Czech Republic, European Union, France, Japan,
Netherlands, New Zealand, Norway, Republic of Korea, Spain, United Kingdom, United Republic
of Tanzania, United States of America, Association for Plant Breeding for the Benefit of Society
(APBREBES), Croplife International, Euroseeds, International Association of Horticultural
Producers (AIPH), International Community of Breeders of Asexually Reproduced Horticultural
Plants (CIOPORA), International Seed Federation (ISF) and the Seed Association of the

Americas (SAA)

PuUtREE, EAHIE. B, &7, BE. ERHEE. A, ZE . BA. 7=
=. ey, FE. . RE. BRET. E£E. EERaSEIEITNE (
APBREBES) . EPME¥IEmite. MiNMFEA. Effd2Er~ENs. EfRAHEER
ERZENEMRDE. Bl FERRER. EMMFiIis
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ENESHENF: A= (1991FXF)

In addition to the protected variety itself BRZ{RIPmMIPES,
VARIETIES #if&:  NyyYYWYy

 not clearly distinguishable from the protected variely! ¥

¢ 521%?an*¢%ﬂﬁmzuUMHnﬂ]

» whose production requires the repeated use of the protected variety
e.g. hybrids produced using a protected variety (1978 Act )

- BERSHRSRPCIITERNRIN, A1, FIES PRI
HIFESH (19785EXF)

* which are essentially derived from the protected

variety Ife R FPSER LR N 1%?an*¢"mﬂiﬁ'ﬁ K7

B EuRo
)

Funded by the European Union

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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Development of Soft Law on Essentially Derived Varieties (EDV)

U8 KTSCEMATERM "M AENARE

1. Seminar on the Impact of Policy on Essentially Derived Varieties (EDVs) on Breeding Strategy 2019

2019 X F LR IEATEMMBER MRS

! £ /2 Working Group on Essentially Derived Varieties (WG-EDV)\
SERIEATERMI(EAH (WG-EDV)

g | to draft a revision of the Explanatory Notes on
y/ Essentially Derived Varieties for consideration by the
e "SERMEMTEmMRREIERIE" (&R, HEENE
EERRER
K Administrative and Legal Committee (CAJ) /

Evolution of breeding techniques has created new opportunities/incentives for predominately
deriving varieties from initial varieties, more rapidly and at a lower cost

gﬁffifﬂﬁﬁﬁ/f?ﬁﬂlﬁ T, EZEHAEREE. EAPN DI miTE




- WQV} éxm/ EDV/3 “Explanatory Notes on Essentially Derived Varieties under.
the 1991 Act of the UPOV Convention”

XF (EFFEMFRERFPRIPAL) 1991 EXFRYGERI AR 453 EE

The CAJ agreed that the WG-EDV had successfully concluded its work

EIEAEZERASINAIWG-EDV I EEN TEC I

The CAJ approved the proposed revision of document UPOV/EXN/EDV/3 “Explanatory Notes on Essentially Derived
Varieties under the 1991 Act of the UPOV Convention”, on the basis of document UPOV/EXN/EDV/3 Draft 2
BIEMEEERSUIESEUPOV/EXN/EDV/3 Draft 2, #U/EXISUEUPOV/EXN/EDV/3 "xF (EFrE
YIRS ALY 1991 AR REMEREE" fOIEITIREE,

In accordance with the recommendation by the CAJ at its seventy-ninth session, the Council on October 29, 2021,
agreed that a draft of document UPOV/EXN/EDV/3, as approved by the CAJ, be circulated for approval by the
Consultative Committee and adoption by the Council by correspondence

REEENZRSE CTNESNERNEN, EEST2021F10H298EE S &IR~EAY
UPOV/EXN/EDV/3EiEX1H, HEHEZERSHESSSBILIBELIT L)&tt/ﬁﬂztflji

N EUEO

unded by the European Union
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3. EXCEPTIONS TO THE BREEDER’S RIGHT (1991 Act)
SSRGS (1991FXF)

Compulsory 5El T4

Acts done 1T /9:

e privately and for non-commercial purposes IEEN HEIFAAIT Y

«  for experimental purposes SCE6 BRY(T /9

*  breeding other varieties (breeder’s exemption”) J9tE B E MBI
FHRERITH (BMEZRR)

Optional EsEH|4E

Farm-saved seed RIZERFH

- R EVIPO

Funded by the European Union
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Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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EXCEPTIONS TO THE BREEDER’S RIGHT
BHEXFRYEIFH
» Compulsory i&lTE

(i) Acts done privately and for non-commercial purposes IEEg BRIFAANITH

» propagation of a variety by a farmer exclusively for the production of a food crop to be consumed
entirely by that farmer and the dependents of the farmer living on that holding
therefore
“subsistence farming” where these constitute acts done privately and for non-commercial purposes, may

be considered by a UPOV member to be excluded from the scope of the breeder’s right

REREINET=2MBCREKFHNRRIBMEER R,
Ellt, UPOVESRALMBMERFIRIFEE TR "BRERIL" (Gl BRIFAAITA)

Acts Possibly falling within the scope of the exception RIgEEFHIIMITT

24
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Smallholder farmers in relation to private and non-commercial use

SihRBXIEEIENFAAITA

 The Council noted that, at its ninety-eighth session, the Consultative
Committee had decided to establish a Working Group to develop guidance
concerning smallholder farmers in relation to private and non-commercial
use, to include drafting a revision of the “Explanatory Notes on Exceptions
to the Breeder's Right under the 1991 Act of the UPOV Convention” and
drafting a revision of the FAQs on exceptions to the breeder’s right.

- EESEFNT/URSNLERER, SHERSERERITIESE,
EXT/VRAYEAERE I BRFAAIT e, BEREE “ (EfREYFm
MERIPAL) 1991 EXARFHENFIGIIMIRERFIERIB" fZITR

B, ESNEHENAGNERREREDERET. 2 Eueo

Directed by the European Commission, IP Key is implemented by the European Union Intellectual Property Office (EUIPO).
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~"EXCEPTIONS TO THE BREEDER’S RIGHT(1991 Act)-
BHEBFIRIFII (1991FEXR)
Compulsory 3@ T4

Acts done 179

*  priyately and for non-commercial purposes e BRIFA
NT/

«  for experimental purposes S£5u B AI1T A

. breedmg other varieties (breeder’s exemption”) AIZEH

ftbERfr R T A ( BHEIAR)
Optional E3EHIM

_HFarm-saved seed Z‘Ziﬁ'eaﬂl 2 supo

Directed by the European Commissi

ented by the European Union Property Office (EUIPO).
E&Eﬁ§ﬁ“?§§ BEAIRMAUR (EUIPO) ST -



OPTIONAL EXCEPTION TO THE BREEDER’S RIGHT

BHFENFIAYAERGEITEGIFM
(Farm-saved seed) (¥KinE#h)

A Contracting Party may restrict the breeder’s rights in order to permit
farmers to use

e for propagating purposes on their own holdings

* the product of the harvest

 obtained on their own holdings from the protected variety
* within reasonable limits

* subject to safeguarding legitimate interests of the breeder

SR ARG SHERING, MEATREESIEREIA, A T7EH
iﬁé%%p‘ingﬁﬂﬁﬂﬁﬂiﬂiMﬁ%Pn'zl'ziﬁll?%:’éllﬂg?zﬁ':, {BFERE
B =)

27



OPTIONAL EXCEPTION TO THE BREEDER’S RIGHT

BHENFIRYIESREITEGIZM
Product of the harvest 3Kk~ 52

Product of the harvest may = propagating material ISGX =52 =25E+1 %}
small grain cereals RIS

Product of the harvest #propagating material W3k =53 2 2t
fruit, ornamentals and vegetables 7KE. ME(EIFITEE

28
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Funded by the European Union
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R EUVIPO
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Preview & BIHE

1. Recent developments in UPOV [EPMEYIFTSRFH{RIPELER
BRI

2. Key provisions of the 1991 Act of the UPOV Convention

(EFFMEYIFTRIMRIEAZ]) 199153 ARRIEEFFK

3. What are the challengeé and opportunities in
encouraging investment in plant breeding? &2 R TEY]

SMEIRAFH A IE?

Funded by the European Union
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