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PVH/Facebook /// PVHiFFacebook3

« Case about advertisements on FB for fake TH
clothes /// ZZFacebook (LATEFRFB)
HREZESER (LATERTH) IRE & [IF
E: PVHUZEZE IR NE]]

« Various cases (Pl's, appeals, merits) /// ZZ& (
RIS, BINEE. £FR)




Main issues: /// FE[a)RR
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PVH/Facebook /// PVHiFFacebookZ

Cross border reach vis-a-vis non-Dutch entities FB Inc
and FB Ltd (IR) /// JEfT=3L{RFB IncFIFB LtdAYISIEEL
=

Does FB infringe PVH’s copyrights and trademark
rights? /// FBRARIE T PVHIUZ/FIANR 1Y ?

Mere conduit exemption /// &R EAEE R
Personal details advertiser /// "SR EEEE
Filter /// =T 12 EHLH



EU-Annual EU-China Forum: Comparative Approach to Judiciary Procedures 2023
FREREIIRF=IN ) iZieiE

PVH/Facebook /// PVHiIFFacebookZ
Cross border reach vis-a-vis FB Inc and FB
Ltd (IR) /// FB Inc¥IFB LtdAYEEIGEAR

* Only in as far as the advertiser infringes in Benelux
or Dutch territory /// REE SERURANREELLA
FEFER B E =W e RN ER

« Court can hear case against Facebook NL BV but
not foreseeable for foreign co-defendants as BV not
involved in alleged infringements /// ;&Ben] LB IEET
X FBR=~alRI=M, EfsEHEIINEERERS,
EAFBRI= AT R REH RS SiTIRENIT
- Court assessed involvement NL BV summarily /// iEBZE B Z

EFXFBR=ENESERHT 7 iHE
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PVH/Facebook /// PVHifFacebookZE
Does FB infringe PVH’s copyrights and trademark

rights? /// FBE&ZIE T PVHEIE(ERFIREIRIN?

« Court: no copyright infringement since no
communication to the public applying CJEU

case law /// j&BR: RMFIEEEN, EAKREA

RIEHE (1EFRERREBFI)

- Eg. GS Media, C - 160/15, EU:C:2016:644 /// #|f5]: GS
Media, C - 160/15, EU:C:2016:644

- FB is for profit but this does not outweigh that FB does
not control the communication by the fake advertiser. ///
FBRELAZF ZERIRITE, BRFBAEHIRE SEEY
SiHER. TR\EREREEENEE,
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PVH/Facebook /// PVHifFacebookZE
Does FB infringe PVH’s copyrights and trademark

rights? /// FBER&HIRIE T PVHEIEAESFNRIRIN?
(..))

- Just filtering (many but not all) advertisements is not
exercising control. /// {3} (FZERELER) [ &55C
FEEF XS T S St .

- When FB publishes the fake advertisement, she does
not know it is fake /// FB&fmiz] &1, WEIZKERE™
RS,

- NTD works well (TD within 24 hrs or less) /// {EX0-MHIFR
NHIESIET (ERSEE24/ 3 IER)

« Also no TM infringement, FB does not offer fake
clothes /I TFRIRIEETMY: FBRITHIHERE

AlRZ<r=am :
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PVH/Facebook /// PVHifFacebookZ2
Mere conduit exemption (MCE) /// EBEEimIEEATE

« Court: yes, FB can invoke MCE of E-
commerce Directive -> FB not liable /// j£&Fz:
&=, FBRILUES B FESiESHHRgEE
AN -> FBASEIERE

« NTD is fast and efficient /// 1BE0-HIFRIRIESRK

* Prescreening of advertisements 99% effective
I T ST EI99%E Y
- Even if 1% still comes through, so perhaps hundreds
of advertisements /// REFRBEF=EHI1 AT 52
ErgekAREA (LAFit)
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PVH/Facebook //| PVHiFFacebookZ
Personal details advertisers //l | SEiEHSE

« FB act of tort by failure to provide the personal
details of the fake advertising accounts /// FB=REE

RERET SKPHNFRER, SHREN

- for the hacked FB accounts: only payment info /// X3 F##3 FH
HIFBIKF: {NBFHFER

* No infringement GDPR, as exempted in art 6(1)(f)
i RIERIBREIERIPRA (BRIE6(1)()FREaRE
)

» For future fake advertising: only provide personal
details if FB does not contest /// XFI&kBINEIER
5/ & FBXRIELFNAY, FILURHIFMER
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PVH/Facebook /// PVHifFFacebook
Filter /Il X ZiEHNH

« FB only needs to apply automated filters /// FB
REEAEEIIE:R

- Eg. filtering for “high discounts or low prices”,
“language errors”or “unnecessary descriptions”is

difficult to do automated /// “X{EH"“{KN"IBF“IEVE
A EARE, RESIIBEIMEE

- Overturning earlier decision in Pl /// ¥EEJE¥]]

- Decision was few months before ECJ Cyando and
Youtube -> similar outcome /// JLNBiE, BREEARRXT
CyandoiffYouTubeZ={EHFIR -> FFRZE

- Pre-DSM directive but perhaps similar result? /// {EH
FIREY, FFBR—mHIZHNRSEESRARERL, BaiTE
Rfa, FIREREKENE?



EU-Annual EU-China Forum: Comparative Approach to Judiciary Procedures 2023 4
FFIZ)'i%I]i,':lF’-WEEiQE de Rechtspraak

« Thank you for your attention!

AL
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