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Broad concept: [~ MBS
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* NOT necessarily 2 signs in
conflict.

* When 2 signs:

— Use of the earlier right is
NOT a requisite.

— Nor is use of the contested
trade mark.
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BAD FAITH

Bad faith can arise where the
primary intention is:

* to block a third party’s use of
an earlier right or ;

 to benefit from the earlier right’s
attractiveness through using the
contested trade mark on the EU
market.
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29/09/2021, T-592/20, AGATE

Key point: whether the applicant was KR Hig AESPHMESEIRaY
aware of the use of the earlier right {EFH

 Nature of the market

 Period of use of identical or similar earlier

right

« Chronology of events

= relevant factors for assessing the
presumption of knowledge

- AR

- TBEEGHUES SR tRHYEFEARR

diinl

SRR

= XHMRHEEH TAIRTHIARE =R

VAgate



29/09/2021, T-592/20, AGATE

The evidence provided shows only use of the prior Chinese trade
mark ‘Agate’ in Bulgaria between 2014 and 2017.

IRHANIERN ERE2014ER 201768, EREINFIL{ER TR
RERTR "Agate”




29/09/2021, T-592/20, AGATE

For assessment of bad faith, it is
not the use of the contested trade
mark that is examined, but rather
whether the proprietor intended to
make use of the contested trade
mark.

NO INTENTION TO USE OF THE
CONTESTED

TRADE MARK!
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07/09/2022, T-627/21, MONSOON

There is bad faith when it becomes
apparent, that the contested trade
mark was applied

without intending to use It,

solely with a view to preventing a
third party from entering the
market.
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CONCLUSION e

. Bad faith when the contested « RFUEHRAERFEFIR, =W

trade mark is used. INEEE,

» Bad faith as well when no - LEFHRXFEIR, 88
intention at all of using SEHEREN, tBESHATE
contested trade mark if there =

IS no rationale.
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