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Article 59 EU Trade Mark Regulation
(EUTMR) — absolute ground for
invalidity

“An EU trade mark shall be declared
invalid (...) where the applicant was
acting in bad faith when he filed the
application for the trade mark.”
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Introduction 5|5

What is bad faith?

‘inherent defect in the
application (rather than in the
trade mark), which fundamentally

vitiates the registration
regardless of other
circumstances.’

and what is beyond it?
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EUTM Trade mark System — EU system and national systems working in parallel
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EUTM System - representation before EUIPO

Who can represent?

* legal practitioner
 professional representatives
* employee representatives
based in EEA
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EUTM System — representation before EUIPO ERERFIRMA E—ERHIEIERAIRA

Obligatory for party that does not  7ERMMEFXi®E{IFT / EEEWFT/ B
have domicile/principle place of SCEMEBE(VRIEEAFEIEIRMCEA, BLA
business/real and effective BRI

establishment in European Economic

Area, except for:

RS EARRREER R / SN

- filling application for EUTM/RCD - EEEEARGERR / AN
 renewal of EUTM/RCD - EHiEEE

* inspection of file
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EUTM System — representation before EUIPO EREERIMA E—BREIEIEFRANTERA
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Article 8(3) — unauthorised filling by an agent/representative 588(3)5——tEEAREIZHNG ERStR

Art. 8(3) EUTMR RRERRRa {5158 (3)5%

‘Upon opposition by the proprietor of the

trade mark, a trade mark shall not be "RIEBAFARARERE, LIEHSHIRNEIN
registered: MARERAE T IR, SRIARHENEY, A~F
where an  agent  or . REASERABIESEBHRIBRI .

representative of the proprietor of the

trade mark applies for registration thereof

in his own name without the

proprietor’s consent, unless the agent

or representative justifies his action.’
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Article 8(3) — unauthorised filling by an agent/representative 588(3)5——tEEAREIZHNG ERStR

« relative ground for «  FNFCREIEXITER
opposition/invalidity

- entitles trade mark proprietors to o FENEF A B A EATEIRR

oppose/invalidate the ARrRHRNERES A
registration of their marks as
EUTMs by others

»  additional remedy in invalidity — BEEI IR HatE—iE
transfer of the EUTM 1ERREERHR
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Important case law— C- 89/18 (Mineral Magic) EBEHIGI

« EUTM application ‘MINERAL MAGIC’ for ERiS FAERER REhT “MINERAL MAGIC”FHT
goods in Cl 3, including cosmetics, make up F=KRR, UEEES. (vids
EUTM

» opposed by US company on the basis of

trade mark ‘MAGIC MINERALS BY - EEATEHREHFIN, EHRZE “MAGIC
JEROME ALEXANDER’ protected for face MINERALS BY JEROME ALEXANDER” Z& 1t
powder in Cl 3 in USA SERRFER (B=XEm—n)

« the applicant was their EU distributor . HRFEAZEEFE NGHEREENSERE
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Article 8(3) EUTMR- objective of the provision — Court of Justice of EU

BRERRItRaRISE8 (3) FERIBA—BRERZRR

“to prevent the misuse of the earlier
mark by the agent or representative of
the proprietor of that mark, as those
persons may exploit the knowledge
and experience acquired during their
business relationship with the proprietor
and may therefore improperly benefit
from the effort and investment which
the proprietor himself has made”

C-89/18 (Mineral Magic)
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C-89/18 (Mineral Magic)
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