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The 3rd revision of

Copyright Law In
2020
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Implementation Regulation of
Copyright Law
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Regulation on Protection of Information
Communication on Internet
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Management Regulation on Collective
Management of Copyright



—. BFIBRHEIAYIEDN
The additions of rights
restriction




KEVEPEY 88244 Article 24 of the Copyright Law
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* The use of a work under the following circumstances may be made without the authorization of the
copyright owner and without making any payment remuneration, provided that the name of the
author and the title of the work are specified, and that such use shall not affect the normal use of the

work and shall not unreasonably jeopardize the lawful rights and interests of the copyright owner: ......
(xiii) Other circumstances stipulated by the laws and administrative regulations.

VR RAEME MR

“The laws” are hard to stipulate “other circumstances”

“FABRIE” BiTBIEMALE

“other circumstances” are specified by administrative regulations
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Data mining and Al training
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work feed-in and analysis to

train Als
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Current CMOs do not cover all types of works and

9 representation is relatively limited )
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Lack of collective consultation mechanism of
U.S. guilds
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Suggested Implementation Requlation of Copyright Law
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e Article X. The following are "other circumstances" as stipulated in Article 24 (xiii)

of the Copyright Law:
c ARERTEN, LHCBEEGHERARITRIA DN, BRA
i R LA N

* Reproduction of published works for the purpose of scientific research and
statistical analysis, provided that the reproductions are not publicly disseminated.

“PHEDIR” AHEF Rk

Scientific research is not excluding comercialization

ARMERR YK B 518 E R PN A

Cannot disseminate post training generated content that has
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Incidental use In audiovisual works
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HE KBRARZy fHHEREMR
(b3 T BH X\ B3 Bg20224F)

Movie Dying to Survive’ s using of photography works

(People” s Court Chaoyang District Beijing, 2022)
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¢ Introducing and commenting on a work should be limited to introducing and commenting on the wotk itself, and explaining an issue should be
limited to using the work to explain other issues, and the purpose of proper citation is not to merely show the work, but to introduce, comment on
and explain it. In this case, the movie shows the wotk in a complete and direct manner, but does not introduce and comment on the work itself, nor
does it cite the wotk to illustrate other issues; instead, it shows the wotk in one-sixth of the screen for a duration of two seconds. The defendant
without authotization, and did not pay compensation to the plaintiff for the use of the wotk, has affected the plaintiff's licensing of the work,
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Suggested Implementation Regulation of Copyright Law
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e Article X. The following are "other circumstances" as stipulated in Article 24(xiii) of the Copyright Law:
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* The use of artistic, architectural or photographic work of the others for the purpose of producing an
audiovisual work, provided that the used portion of the work does not constitute a substantial part of the
background image.

IRV SRt i PR

Incidental use of visual and audio work in production

Limited to certain types of work: artistic, archtechtural,
bhotographic
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Optimizing the responsibilities of
online service provider
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(1) REEERSEHREE
The responsibility of the deep linking setting role
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Setver critetia:

Put the wotk in servers to be available to the
public

R 2B

Standard of substantial
presentation

SN A TR i E
FREZ AR EZER

Deep linking to another's publicly available work

shall not constitute direct infringement

BB AN RSV, HEEEN
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Indirect infringement by linking to a work with such
knowledge that the work has no licensing

FE SRR EZEN

Deep linking constitutes direct infringement

A% BB R e i
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Does not think about whether the linked work been
licensed for public communication




BRARR LEERES IR (LEAR = BEEBE20184)
Tencent Inc. v. Shanghai True Color Multimedia (Shanghai IP Court 2018)
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e The act of damaging technical means and the act of infringing the right of online dissemination are
two different types of infringements. Even if the Appellor set up links by way of destroying technical
means, the act of destroying technical means does not ipso facto lead to the conclusion that the right
of online dissemination has been infringed. In the case that the Appellor did not take the action of
placing the work in question on the server open to the public, although the Appellor did have
destroyed the technical means, it still did not constitute a direct infringement of the right of online
dissemination of the work in question... The appellor... violated the relevant provisions of the
Copyright Law by damaging the technical means taken by the right holder for the film in question
without authorization, which objectively led to the wider dissemination of the work, and page ads
and the pre-film ads have been blocked causing the appellee huge economic losses, and therfore the

Appellor should bear the corresponding liability for compensation.
AR A RS FT=H




BPUN «f5 B MEIEBPURI &M » Suggested Regulation on Protection of Information

Communication on Internet

« FXE MEMGFRBE ARG FRBZE XA BBRS, LETIHF44, RAREBERIE:

e Article X. A network service provider shall not be liable for compensation if it provides search or
linking services for its service recipients under the following conditions:

o (7)) BAKEBFIEBREFHACERS G H AR, o
e (I) it has not intentionally avoided or damaged the technical means protected by the copyright law ...

HEFBERGREESCAIZENEGARRLAGER. RE. FTETHRRTH. K
ERE, MERALSERS, HARELZEZFTAYN, KRB CPHEARLEPFPERRE S
F %k HE,

e If a search and linking service provider sets links to works, performances, phonograms, or broadcasts
and televisions that have been made available to the public through the internet, thereby harming
the legitimate rights and interests of others and constituting an act of unfair competition, it shall be
dealt with in accordance with the Law of the People's Republic of China Against Unfair Competition.

RFFH: AEENRREEHITIT N e

Disclaimer: No direct behavioral determination of deep links

H SR A IR W R LR B R i

The link setter should provide proof of non-circumvention of technical means

XA FrEERE —HRIEFREER. BB TAERFZN

Treat deep links differently - leave room for normal searches, links
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Responsibility of new types of online service provider)
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Wechat mini program:

a third party app connected to

WeChat
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(BiH EIK A BE20194F)

Hangzhou Daodou Network Inc. v. Tencent (Hangzhou Internet Court 2019)

c FEHEAN: aRATREEHT, HABI LA FBENREIESR
BT FRETEERGELBERS . BN G4ERBAE N
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e The plaintiff argued that Baizan had provided online playback services for the
works in question through its WeChat app "Online Listening and Reading"
without its permission. Tencent was the platform manager of the WeChat
mini programs and had the obligation to review. After reviewing the WeChat

app, Tencent - should have such knowledge - still allowed Baizan's infringing
behavior, which constituted aiding and abetting the infringement.
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ﬁ‘ Turn works with obvious infringement into Mini program

lzﬁ mwg I‘Eﬁsm (Mini program = works with obvious infringement)

Two different kinds of R RIEERSE
situations $%E§ﬁﬂgﬂ5§ﬁ

Mini programs provide works with continuously
updates in the back stage

i, SR

leoloyo.com




B <13 B M EBIURT%&H» Suggested Regulation on

Protection of Information Communication on Internet

« FXE MBREREE L EL M B IRGSAT ZTRBEGER. £F. TEFREHBRTE. BA,
RETEE T R R RE. TTFREHRRSTH BAGEE, L& TH&44, T4iE
WEAZ AL

¢ Article X An internet service provider shall not be liable for compensation if it is unable to individually remove the works,
performances, phonograms or broadcasts or televisions provided by the service recipient, or individually disconnect the
links to the infringing works, performances, phonograms or broadcasts or televisions, provided that the following
conditions are met:

o (—) RB/BFHFARBEHERGESR. £F. XFEREHN BT wl;
® (i) it has not selected and has not changed the works, performances, phonograms or broadcasts and televisions that it

transmits;
* (=) RARFAERBAMER. KE. RFFREARIR & 20T ABRFLFHS;

e  (ii) it has not directly derive economic benefits from the provision of works, performances, phonograms or radio or
television by the service recipient;

() ABIABMNAN B BE, RHZERE LRSS,

® (iii) upon receipt of the notification letter from the right holder, promptly transmits the notification to the service
recipient;

« (W) NELBRRYREA FRIREZRF H .

e (iv) adopts reasonable restrictive measures for service recipients of repeated infringement.

N TEEEBRHRAENERN “BHS5BR

"notice and takedown" doesn’t applicable for infringing content that cannot be removed directly

BARIN AR RERMRAEN, NA RGNS

Restrictions should be imposed if the accessed app repeatedly provides infringing content
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Quite a large number of right holders haven’t joined CMO

BB AENAER TG, R AR

After collecting licenses by law firm or representation agency, indicts users for
infringement

ERELRNMESREEHEARET THTEH,
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Most domestic courts take reference of the fee standards of CMOS resulting in compensation volume
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(A mMN T Z N RIkBE20224F)

Shenzhen Leling Culture Media v. Fuzhou City Kawang Paidui Entertainment Company

(Fuzhou Intermediate People's Court of Fujian Province 2022)

* SFRMAZEREREZARORAAGESR, &
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h Fo &2 F A A3H606.87T----++0

¢ The works of right holders who are not members of a copyright CMO should also be given the same degree of protection in accordance with
the law, taking into account the fees charged by the copyright CMOs... The damages suffered by the plaintiff due to the infringement can be
determined by referring to the licensing fees published by the Music Collective Association... With reference to the licensing fee announced
by the Music Collection Association, and taking into account the proportion of the 160 works in question, the number of music and
television works managed by the Association, the number of boothes operated by the (Defendant), the duration of the infringement, and
the reasonable expenses incurred by the (Plaintiff) in order to stop the infringement, etc., it shall be determined that the (Defendant) shall
compensate the (Plaintiff) for the total economic loss, the expenses and reasonable costs incurred to stop the infringement amounted to
RMB 606.8 .......



BN «EVEPEEAREBAH]» Suggested Management Regulation on

Collective Management of Copyright

* FXFRBEEREFDE (HEHEMPEFZHFT) - FIBXF2X (#RFA
HBEEZHFT)  FREF2K (PERTHRELHFT) « H455 (5%
KEF BRBMAR) « FAOKF2K (T HBEREZHT) GARAF R,
HEEREREZARE T E FAIRA

e Article X. Where a work is used in accordance with the provisions of Article 25 (statutory
authorization for the compiling textbooks), Article 35(2) (statutory authorization for
reproduction in newspapers and magazines), Article 42(2) (statutory authorization for the
production of phonograms), Article 45 (right to receive remuneration for the dissemination
of phonograms), and Article 46(2) (statutory authorization for the broadcasting of works) of
the Copyright Law, the relevant rights shall be collectively managed by a copyright CMO.

o BAERFREUARBRITABRAABRGFRABRENERY, 2ZEREFERE
FEHRINEE, OEMERERTEARE T E M LA,

e Where a work used in a specific field is difficult for the user to obtain licensing from all the
right holders, the relevant rights shall be collectively managed by the copyright CMO upon
filing with the competent national copyright authority.

BRKAEE: REBETREEEAZTEN

Compulsory collective management: rights can only be exercised through CMOs

MEEEEEH TREHER

High requirement for collective management




i |

Thank you

ARPPTHIRAL HEH Tk =H
The copyright of this PPT is owned by Qian Wang
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