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22d TIME IN CHINA SINCE 1982
1982 E3RSE 22 /RIEERTES
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1982, Peking: The very first WIPO seminar
1982 FE{bs: HRIAFNERGREEHIS

M. Ficsor, Harbin, 13 December 2023




One of the 21 times; with Jiang Zemin, President of China
F2UXRPENESIY; SRMEPEIERERIZRER
(Between us: Shen Rengan, Deputy Commissioner of NCAC
A= FIMEPEERRNERIBKIE =T
and Arpad Bogsch, Director General of WIPO)

A= HRMAENERETE

M. Ficsor, Harbin, 13 December 2023
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Prof. Zheng Chengsi Prof. Guo Shuokang
ARk BT 2GR

In memory and honor of two great figures of Chinese and international IP law,
two outstanding scholars, two faithful friends of mine

IZLCSHRAIRAARR, MNEARLNPEIEFNIR=EZES
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http://www.blawgdog.com/?paged=113&id=5
http://ipr.chinadaily.com.cn/2010-10/25/content_11649818.htm

WAL S DA R A AL 5 DR 1A

[f] oK Wy A« 3 0 /R 35 [a] K ik -JEM R &
mAE HH MW E WM T R
WA STH B WAER TH R
@4arcHhsteuan @eAarcdsteni

Chinese translation published by Renmin University Press of Dr. Mihaly Ficsor’s book
,The Law of Copyright and the Internet” originally published by Oxford University Press
— arranged by Prof. Guo Shuokang

ARKXZF LR L RRIPSGERS (WRIGEFIEER) , {E= Mihaly Ficsor {§1,
Z BRI BEEFEXFHRIT LR, EHRERBENSE5T, PGEFSLA@EE
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TO STOP IT? CAN IT BE, SHOULD IT BE?
FELE AlI? SHIEBEE Al 13? RATFETFER?

M. Ficsor, Harbin, December 2023



Stop it! Let us relax and think it over! (1)

FHIE Al: #RI8 Al S (1)

More than 1,000 artificial intelligence developers, researchers and academics have joined
to sign a call for an immediate pause on the creation of “

giant” Als for at least six
months, so the capabilities and dangers of systems such as GPT-4 can be properly studied
and mitigated.

1000 SBATEGHEALHARAR. FERBFFZAHERE “XB" ATEGEHHEELRD
B, LMEESTHE GPT-4 EATERERIRENFIEEXIEH T LUERE,

The demand is made in an open letter signed by major Al players including: Elon Musk,
who co-founded OpenAl, the research lab responsible for ChatGPT and GPT-4; Emad
Mostaque, who founded London-based Stability Al; and Steve Wozniak, the co-founder of
Apple. Its signatories also include engineers from Amazon, DeepMind, Google, Meta and
Microsoft, as well as academics including the cognitive scientist Gary Marcus.

IZEXKHE —FHAMAE, —EATHRIRSEEER TXEE, SEKE-SHR, 2
ChatGPT #1 GPT-4 55~ E] OpenAl NEXSEIB A, IRDE-RHER, thE(C Stability Al
~EIRVBIEA, BEXR-RZELRILR, tEERABNRKSEBA. EERZENALEELED
#_ DeepMind. A% Meta FIMERIITIZIT, LURARIRISSRINE - DRt
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Stop it! Let us relax and think it over! (2)

FHIE Al: R Al S (2)

Elon Musk (March 2023): “Al [...] has the potential — however small one may be that probability,
but it is non-trivial — it has the potential of civilization destruction.”
k2.5l (2023 fF 3 B) F{&: NEeHEBENZSABR, Al L.]BLEHASZM, Al LS
XHREK.
Eliezer Yudkowsky (April 2023) has not signed the letter, because it does not show the
seriousness of the situation ,and what is proposed is not sufficient:
IRFE-NERIKHE (2023 £fF 4 B) RBEXTKEELEE, MAAXHRKEESEHRIRHES
BN, IRBRERDEIN:
“Many researchers, including myself, expect that the most likely result of building a
superhumanly smart Al, under anything remotely like the current circumstances, is that
literally everyone on Earth will die. Not as in ‘maybe possibly some remote chance,” but as
in ‘that is the obvious thing that would happen.””
"REARAR, BIEHRAAFT, MRENSXEHFNME NHLERESEBAXREDPHAIERE,
BREEUESHAXRKREC., XHER=LuGERE, FEMTZA IMERSH .

Stephen Hawking (November 2017): ,,Success in creating effective Al, could be the biggest
event in the history of our civilization. Or the worst. We just don’t know. So we cannot know if
we will be infinitely helped by Al, or ignored by it and side-lined, or conceivably destroyed by it.
g -Eg (2017 F 11 A) ”Eﬁlﬂﬁﬂi’éﬁgﬂgkl%’ﬁ‘é, AJEERARNIER FREX, SERR

g A Vi= YRE =N > oabA Yo A KA N
RIS, SENGAL B BRANE, \ Tl KSRAF, BRSe. i
Il > I °




Can it be stopped? (1)
gefHLE Al ZREI5? (1)

To stop it? To suspend it?
FHIE AlI? E{E Al ZRE?

*  ChatGPT: November 30, 2022: releasing

- ChatGPT &fiH 2022 4£11 A 30 H
December 2022 (within 5 day): 1 million users
2022412 A (RWMARA) AFHEBEE A
February 2023: 100 million users
2023 2 H AP #ERIL
March 2023: 1.6 billion users
2023E 3 A AP #EZE| 16 12

 Open Al’'s ChatGPT had been trained by GPT-3.5. But in March OpenAl released already new
versions base on the much more advanced GPT-4, and since then even more developed ones.

OpenAl F|F GPT-3.5 14 7 ChatGPT. 3 3, OpenAl Bt k7 T IREE NN 6PT-4 FF & H 5T
R, FARHEA T E TR Al

*  But there are already Microsoft’s Bing Chat, Google’s Bard, and a great number of other
geretative Al system.

BCHRTE R T ARE Chat, ATTFS T, Bard, BHA TEREHEHART. .

ICSO




Can it be stopped? (2)
gefHLE Al ZREI5? (2)

THE 2023 MAD (MACHINE LEARNING, ARTIFICIAL INTELLIGENCE & DATA) LANDSCAPE
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Proliferation of Al systems

ANLERAGHBRAKE

M. Ficsor, Harbin, December 2023




Can it be stopped? (3)
BERELE Al ZREIS3? (3)

To stop it? To suspend it?

FHLE AI? E{E Al RRE?

ARTIFICIAL INTELLIGENCE MARKET SIZE, 2021 T0 2030 (USD BILLION)

$1,591.03

$1,147.93

$828.97
$599.17

$433.46

$313.86
$227.46

$164.99

$119.78
$87.04

[ 202 W 2023 W 2024 W 2025 W 2026 W 2027 | 2028 [ 2029 [ 2030 ]

M. Ficsor, Harbin, December 2023
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Fears, alarms YH, 25

,Artificial intelligence [...] will eventually starve our brains of mental efforts and
thoughtfulness. [...], can degrade professional skills. ”
ALEEE. |SSEFENIRMEEBHINBLERD AT ™E, [...] FHAAZE
HE Il EE
,Al will affect what it means to be human, to be productive.”
BEEE RS, ATERESMR AENARR
,,Al Makes Us Less Intelligent And More Artificial.”
AT ERSFEARE N, EARFTS "ALK”
,Al is making us more boring and less creative.”

ATERREASSTEN, HIFBBAZRENET. 0)-

14



Al AND COPYRIGHT -
»UPSTREAM”
Al FIRRIR— “ EilFAT"

M. Ficsor, Harbin, December 2023
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_ MAKING
MINCE MEAT!

Bll-'l-‘. bang. crash! . . . The wheels tum
. .. the cogs mesh , . . Canned Music
fills the aiz!

M. Ficsor, Harbin, December 2023
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EU regulation (1)
BRE =R (1)

Non-Al-specific exceptions and limitations: InfoSoc Directive: Art. 5(1) ,transient or
incidental” reproduction (but it is not incidental to a use; it is the use itself; and not just
transient), Art. 5(3)(a) research (DSM Directive, Art, 3. lex specialis); Art. 5(3)(d) quotation
(for Al training, the works are not just quoted; the use of protected repertoires takes place in
other way).

HEIFEA T EREMGIIMERTREIFEGE: (S ?iATb/‘\)) %E%%_TAEP IR EER A TERT
EBHE (B A NEFERAREAMR; =17 Al

BRFFE=(@)INPRIHFTE ( ((éﬁl?—%%—ﬁﬁiﬁﬁ ) EB35E, {tf‘EJEﬁHE’J%%J%)
ﬁﬂm =A)IEFRISIA OIEATEENMUNSS IBIER, BUEEHERZRIPER
)

,2Jext and data mining” (but not only text an mere data; any works and other protected
materials):
"NAHEEER" (ZUEAMIBENEF. FiE(FmiIsZRIFRIRL)
- DSM Directive, Article 3: exception for research;
(B —mhipte<) £=5%: HMHRENRIGIIMER
- DSM Directive Article 4: exception for any purposes with the possibility of ,,opt-out.”

(B —mhipie<) % AeRLANERBRIERIP

M. Ficsor, Harbin, December 2023 17



EU regulation (2)
BRI =R (2)

Article 3. Text and data mining for the purposes of scientific research

5 3 % EZHR5R A BRIRYSCAFEEIZTE

1. Member States shall provide for an exception [...] for reproductions and extractions
made by research organisations and cultural heritage institutions in order to carry out, for
the purposes of scientific research, text and data mining of works or other subject matter
to which they have lawful access.

RREZME, SIHTRIFERR, HRARMNXHUEF TS SR FREE EERAXEHH T
NAFIEREIZE, 1IN SEIFIZEBRID ... ].

2. Copies of works or other subject matter made in compliance with paragraph 1 shall be
stored with an appropriate level of security and may be retained for the purposes of
scientific research, including for the verification of research results.
RS 1 Eﬁ%}”ﬁﬁ@?ﬁﬁ’%’ﬁﬂﬁﬁ%ﬁ%ﬂ@%ﬁﬂE‘n?ﬁl«‘lﬁ%ﬂgié?&?ﬂﬁﬁ, AR TFRIFHAR
F EHo
* The concept of ,research” should be interpreted strictly as scientific research.
"R RIS MR AR F AR,

 Adequate protection is needed against ,, data laundering” (that is, the use of the

results of TDM based on scientific research for commercial purposes).

§%§E1§EQH91%¥F. BALE “EEiER"  (FERFRIFHFRRI SRS~ ®L R TRk




EU regulation (3)
RRER S E RN (3)

Article 4. Exception or limitation for text and data mining

5B 4 F XAHEIRISIEAIBFIIMS X BREIF

1. Member States shall provide for an exception or limitation |[...] for reproductions and
extractions of lawfully accessible works and other subject matter for the purposes of text and
data mining.

FX REIZHRER 7 T XA MNEHREHEN S AR ERIEE ERHTSHFREL. ... 109FIIMER T
BREIFM.

2. Reproductions and extractions made pursuant to paragraph 1 may be retained for as long as
is necessary for the purposes of text and data mining.

1ZIRSE 1 BRI EH TERARE M, ALAMEXFTIEIRISTERRR R E.

3. The exception or limitation provided for in paragraph 1 shall apply on condition that the use
of works and other subject matter referred to in that paragraph has not been expressly reserved
by their rightholders in an appropriate manner, such as machine-readable means in the case of
content made publicly available online.

SNERSE 1 R R AWERFIE thERRYEAN SR B ENF ALLE LG T BERGRE, FIANTERN_E2AFF R
RSREINR|ELRRE, IBAE 1 FHERIFIME REPRHISZAER,

* The shadow of the CJEU’s Svensson judgement?

KREBiZEBk Svensson —=F|REF?
M. Ficsor, Harbin, December 2023 19




EU regulation (4)
KREE A E RN (3)

Question: what is ,a machine-readable means in the case of content made publicly
available online” in Article 4(3) necessary for ,,opt-out”. It should not require any means
more demanding than, e.g., the use of robot.txt because it is a matter of information (that
is rights managment information (RMI)) should be sufficient). (That is, the application of
technological protection measures (TPM) is not a reguirement. )

AR SEPOSE Eﬁ¢,TJTWL“FhfW@Nﬁﬁﬁ%ﬂﬁﬁﬁﬁﬁa"¢%"M%ﬂﬁ
BR' Bfta? BLEHRASRE=M SFBE ((FUaSEL ARSI FRMEER AP ERA
?IZK*D%ZTETZTE) BOEEM, XM RIEF] robot.txt IXFEEMH—FEERS1T, EAE
B VETER (BMTEEEERNMAER) . (852, REURAFPERKTPM) AR EX)

The opt-out should be easily applicable in order to make it possible to the authors,
performers and other rightholders to license or prohibit the use of their works and other
protected productions.

Eﬁ%@ﬁ%?é’ﬂ&ﬁ, VUE(FE. REEMEMNFAT LTSI FEBAEERTIEE SR

In certain cases — for example concerning the public performance and communication to the

public of musical works — the opt-out should be possible through a CMO.
AHRESRERIRAAREEFERL T, MYAIBSEESENEEFERL.

M. Ficsor, Harbin, December 2023 20



US fair use

xE: SE#H

Pessimistic opinions (from the viewpoint of the rightholders) (see e.g. Daniel
Gervais): the use of works for the training of Al probably will qualify as fair use.
B (MFIARIBE) (Daniel Gervais FAIAA) : BIEmBATFATEGEIISER
BEE TSR,

Optimistic opinions (see e.g. Neil Turkewitz): of the four factors provided in
session 107 of the US Copyright Act, at least, one or two tell against fair use.

FUIR (Neil Turkewitz FAINA) @ EEE (RAGE) B 107 FHENHMEZER,
ELE-RITEERMNSIEER.

The optimism seems to be justified. In particular the forth factor tells against fair
use: ,the effect of the use upon the potential market for or value of the
copyrighted work”. It tells quite decisively against fair use, since the negative
impact of such kind of use on the market of protected works is so big as:
XFFMERUFESE, BfmS, SAPMEERNSEER: ERMERBUERE
EhipEiMEF~ETR \ XE—IAFFSIEERRREEEE, E/9XFERYT
ZRFFRhZNAEFEREX :




Al AND COPYRIGHT:
»DOWNSTREAM”
Al FIRRI— “TilFAT"

M. Ficsor, Harbin, December 2023
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. .. the cogs mesh , . . Canned Music
fills the aiz!
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Nearly complete agreement:
only humans may create works

FRNFE—FHIAE: RBAXRTILIEHEER
In accordance with the author-originality-work trinity, the overwhelming majority of the
commentators do agree in that only humans are able the create original productions and thus to
become authors (see, e.g. various studies by Daniel Gervais, the thorough report prepared by
Alexandra Bensamoun and Joélle Farchy for the French Ministry of Culture, the writings by Jane
Ginsburg, Silke von Lewinski, as well as the position of the US Copyright Office and what seems to
emerge from the most recent developments in the E.U. (more emphasis on a human-centric
approach and the respect for human rights — among which there are the rights of authors; see
Article 27(2) of the Universal Declaration of Human Rights.)
RIBEE-FE-Em=—IEE, EABEMSIAA, BB AXGEBEHEREUERATEIIE
&. TR1E Daniel Gervais FZINAZI. Alexandra Bensamoun #0 Joélle Farchy JiEE S SRR
SHRE. Jane Ginsburg #1 Silke von Lewinski F9ZHE, EERNBHIIBLAN R EBNSRIEE]
[ (ENEEUAANARNEEAN, SFEFN, I (HRANES) £27E£E"F.

Beyond — and independently from — all the various philosophical, political, technological, biological
and legal studies, it clearly follows from a number of provisions of the Berne Convention that
only humans may be authors. Original owners of copyright might be also others, but the rights of
those owners are also in works created by humans.

ERMESZ. Bua. SR, £, ZEARARZ, (BREBAL) BI—LE&BRHIE, SBA%E
AJLARAIESE. IRIXBYFEIRFIBE B nIseREfMA , (BiXEANFHLE A X(EmRIREGEEE.

M. Ficsor, Harbin, December 2023 24



A fully Al-generated picture; the USCO and the court has rejected its
registraion

TER<EHATHEERNE R, SEMREELAEITIRIN

,,A Recent Entrance to the Paradise”; both the USCO and the court:
no work, no author, no copyright protection

“EHRE" ;| EERNETEE—BIANZEARETFER, RBIEE. TRNEP

M. Ficsor, Harbin, December 2023

25
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Non-existent copyright — and its , licensing”

AEFERRFD “VFa]”

* The productions generated by Al uncontrolled deep learning without any
human intervention fall into the public domain.

AZERSBALITRN Al FEFIERBIATHA AT

* There are Al companies that ,transfer” — non-existing — copyright in Al
productions either by maintaining ownership and granting licenses, or by
assigning the rights against payment.
REATHEENRETEREN, ZFITFE. SENALLSIA,
BATEGEERAEARIN (SEFFLISBIRED .

* One of the forms of such practice: ,royalty free” licensing of the use of
musical Al productions as ,works” by certain ,independent management
entities.”

tean: FREM7SERLirREMA “RERIRIR" Fal{ERA THEEE RIS K
AEHRZA “Em” .




Registered by the USCO as original
arrangement of pictures and accompanying text

EEIREEE R B RHERENS

| /
1 ! ! AN OLD POSTCARD FELL OUT OF MY POCKET

KASHTANOVA
MIPJOLRNEY

»Zarya of the Dawn,” comic book by Kris Kashtanova, original arrangement of
unprotected pictures generated my Midjourney.

Kris KashtanovalJiE2E (Z2BBRUEEYS) , Midjourney SRR A SRR B A IREITHS

M. Ficsor, Harbin, December 2023 27



Al-assisted or —based creations (1)

AT EreHHHEF ATEEMEHERE (1)

In principle it is clear: if an author only used an Al production as a basis or assistance for
and original creation, the work made in that way is protected by copyright. And in that case
the general copyright rules apply.

RN ARG WSRIFE(NRAA TS AEMEEREEIH1TRE], BBACHFRMERSZMRALRIF,
XIS 5T FA—RRHYRRASALN .

Where may original contribution take in the production of Al-based works? For example (i)
where the controlled training of Al, the formation of the output by substantive prompts
and its final presentation take place in one complex process by the same person(s); (ii)
where not just a simple prompt is used but the instruction given to the Al goes beyond
mere ideas, and — in the form of ,, developed ideas” — includes already original elements, or
(iii) where creative features appear in the subsequent changes, alterations, arrangements,
etc. (in the same way as in the case of such transformations of works fallen into the public
domain or of folklore expressions)..

EEFATSEENESRS, EOEALMSIELSEE? Fitl: () ALSEMSIEIG. AL
Rk, RESMEREF— T AZTRN—IMERIE, (VSATEGERIESAERER
&, M "SREE" , 83CKREIAY TR, (i) EENZEWL. K&, HESHERERHES
HSE (RN AEAERERENFERIEHTEIR) .

M. Ficsor, Harbin, December 2023 28



Al-assisted or —based creations (1)

AT EreHHHEFATEEMEHERE (1)

The Devil in the details:

x

BEAATS:

Since the status of a work protected will probably seen to be advantageous, there will
certain be attempts to allege, about a mere Al-generated production, that it includes
original creation, and thus it is a work.

MMERFBEINZ PRI e ESTI, FUEBESBAER, ATEGRERNASEER
BT, EitE(Em.

The presumptions may facilitate this (see Art. 15(1)-(2) of the Berne Convention; Art. 5. of
the Enforcement Directive).

HXEETRERIFXHMSE (W (BREAYN) FTAFKE—. B, (FUTELI) HB55) .

SGAE’s ,La Rueda” know-how may be applied (domain public productions laundered with
minor changes).

LKA SGAE § “La Rueda” €H/HERA (WAURERBEINSZILHITEIE) .

Complete transparency would be needed — with the obligation to indicate the Al origin of
the productions concerned (by some machine-readable digital means).

BEADEPR—A NS RBEMPIATEEERE (BIV=SENEFFR) .
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Difficulties in identifying the sources (1)

BIKIRRIESR (1)

geltyimages A

Andrew Powell

Al-generated ATE&ESENER

Original 3B
Easy: even the Getty Images’ trademark appears in the

Al-generated picture (lawsuit against Stable Diffusion)

SFRH: AIBrESRNBRAPEZELIMT Getty Images BIFFITK
ED (RJLA LR Stable Diffusion {E)
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Difficulties in identifying the sources (2)
RBIKIFRIMER (2)
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McKernan’s original work Al imitation of McKernan works

McKernan RIR@U{F& ATEHEMIERY McKernan {ES

Less easy, but still. Three young US artists (Sarah Andersen, Kelly McKernan and Karla Ortiz)
has launched a class lawsuit against image-generators for unauthoried use of identifiable

elements of their creations.

EINEHE, (BEk%E. =(EEFZESAR (Sarah Andersen, Kelly McKernan and Karla Ortiz) IJE/{S4R;
R REEZ@ERFL, BRERZENERBS(EFRPESARENTE.
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Difficulties in identification of sources (3)
IRBISRIFRIMER (3)

Al-generated picture made in response Among the tremendous number of

to the prompt photoes probably also photos created by
yHungarian Woman” me; but how to prove?

A QA FATERAER BEEuidE, aRRiE R AR
B(J EH M. Ficsor, Harbin, December 2023 q:_‘z; {E‘ﬁnﬁﬁf‘% ? 32



Unconvincing arguments about absence of conflicts with copyright

KFhRIUZIE: —ERZiRRDAE =

The ,sampling” argument: ,no identifiable element” (but it can hardly be denied that the Al
products that seem to be similar to works are generated from the use of the elements of
protected works.)

"B 18 “IBERAFRMETE" (BRERN, SAZERBLEY Al £RNEEERZERIPEE
aRTCET~ERY)

The ,style is not protected” argument. (Al productions imitating the style of certain authors tend to
be in conflict with their personality rights; it is a kind of passing off.)

"RUBAZERIP” 1€ (RDAREBEXISHY Al ERRBIEERIE T AKIFERIARBI, BIBARIE
BHRIEREREETAH)

The ,,parody” parallel. (In the U.S. perhaps it may have some relevance on the basis of the Acuff-
Rose criteria but, in the E.U. the concept of parody determined in Dekmyn does not support it.)

“1S(h" FiT7ie (IRERSEE Acuff-Rose tREIX—IRBIREARTIETE, (BTEERER, Dekmyn ZEifiiE
ARG S AT —MR)

The ,,no conflict with normal exploitation of the works used for the training of Al” argument (see
BSA’s submission in the consultation by the US Copyright Office). (In fact, there is a huge conflict. The
cheap Al productions generated from the elements of works may crowd out protected works from
certain valuable markets.)

"AFAISISMNEFRETIEEFIRRE " Mits (WEEBSAEEERNEEAFHEZAY
) E;JD%EB %Bﬁ{\gﬁi:iﬁ% FEEXTSE, AL Emma A LTSNS e EZRIF(E
IIIﬁIII YAR= ﬂ\ )




Huge conflict to eliminate (1)

RFFHFRIIEKXHSE (1)

Martin Senftleben’ s proposal: ,levy” on the Al programs ,as in the case of compensation
for private copying”).
Martin Senftleben {BNIATEEERF "R" , f1 "WATEHHITIME" BERER) .

Justified recognition of the need to compensate the use of works for training Al, although
it would raise certain legal and practical questions. As a compensation it would not be
sufficient alone. The key solution should be the application of the right of reproduction in
the ,,upstream” stage (based on the possibility of ,, opt-out”, see above).

BEERIA, CHRHERERIIGALSRHITME, BEXSSIRELEEMMLDE, X6
tMERAGER. EXBMERE "L MEERITHESSIN ( "EFEH" NER, BEX)

It would emerge as basic practical question how could it be applied

vis-a--vis of big global Al regimes with headquarters in other countries.

THESHIRE— M EXRILIREE, RENSIRIESIMIXBSIKATEREVRS.

It might compensate the private use of Al productions, but it would not be in proportion
with the dynamism of all kinds of uses thereof (also public and commercial uses).

THFAAERSESIMEER, ERERFAIERERATHEMER (BIFQXMEiER) .




Huge conflict to eliminate (2)

RFFHFRIIEKRHSE (2)

Discussed at the ALAI Congress in Paris in June 2023: In would seem to be a more adequate
solution to apply a domain public payant system in case of public —in particular commercial
— uses of Al-generated productions to be operated by CMOs; such as distribution of copies
to the public, public performance, communication to the public and interactive making
available to the public.

2023 £ 6 BBREIFXFHSAMMEXETIC: ATHEERERPBASEILER. 1S322
(EAES, RAAMRMIEHE - AERERSIEINRGRIEE, SMHEESIE; SEHSENgnIL
BaRPAEE . BITAFEE. RAAREE. BARXREENAEE.

There is an existing parallel: a number of African countries apply a similar — de facto domain
public payant — remuneration system for such uses of expressions of folklore (thus, not
protected by copyright)

IMBRYXEMZES: —LAENERMERBAFEARARBIR, (BIAZIRINRF) REVESE ERIE
N ZE MRS

Distribution and use of such payments? It may take place in a ,rough justice” (but
»iustice”) manner similar to how it happens in the case of private copying ,levies” — but also
taking into account that its justification would be to compensate, and to ensure the
sustainability of, human creativity and cultural diversity.

FRE MWL ECHIER? JaEllEF “"RPEHASAE" (B "2E" ) BB, SLUTIIFA
FEHTA i . BE, BEIARE, BHENTIMEMREEASCISDHUCSHIESER




Sui generis (or related rights) protection for Al-generated productions?

FIFPALEBERRBHNEEIF (SHFXIFY) ?

E.g., Silke von
E.g., Alexandra Many others Lewinski
Besamoun (the jury still out) Silke von Lewinski
Alexandra Besamoun EAF#RE MIBAHE FZABRWER

n
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Sui generis (or related rights) protection for Al-generated productions?

RIPALEGEERRRABHEHIF (SLIEXIFY) ?

Silke von Lewinski points out the obvious contradiction that would emerge, if cheaper Al productions
derived from elements of human creations could force out those creations from certain markets and
they still would enjoy sui generis (or related) rights:

Silke von Lewinski #§iH PEASEFE: MAKEUWETETTELRNATERERATEREN, FRBASERFTH
Ry, AEATERERNSNAZELE (SEX) X7

Why the law would have to be promote, by granting a related or sui generis right, the productions
made by non-humans that have rather negative impact on human creation and cultural diversity?

FAXMERSTERMALEE RN USHYE, A AEEER FIFAXFREEERNFI LR XL E
A ERRIARE?

She is right, but Alexandra Besamoun may also be right: Al makers and users could hardly be stopped in
putting their generated productions on the markets, but with a modest sui generis right, they at least
might not present those falsely as works created by authors. However, the level-playing fields would
have to be re-established for the authors’ community with a parallel interest in those productions; such
by the above-suggested domain public payant.

XS EFTSIER, (B Alexandra Besamoun AJgEtEYY: JLEARRIGERRLE A T2 8EAIFF R EFIEREBMBIIHIE
RAEKRETY, (BIIREEEENE SFF, XERLENEREEVARIRIRXEERATEAXEERN. 5
LERIRTS, XOIXEARRERRCEBAMEERHE, RNUIMIEFEL AFIRFING, N ESURBIRA AT ZE,
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RELATED RIGHTS
FRBLH
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Performers
Rime

As regards input, similar considerations as in the case of copyright.

MIBAMS, BNGHSERTFREFAIRN.

Output — special aspect: need for protection of personality rights against deepfake Ml
productions.

MBS SEIE, FERRABNAZNR[/ZIERNFEREARRIE.

Domain public payant, where justified.

ERIESIEHNIERT, AETES.

Clarification of the definition of ,performers.” The 1996 Diplomatic Conference found
it necessary to state in Article 2(a) of the WPPT that not only those who perform
literary and artistic works but also who perform expressions of folklore are covered by
the definition. It may be necessary to make such clarification also for the performances
of Al-generated productions.

S "FEE BEX. 1996 FIHIRZRINAA, BUER (HRIMNFNERERE
HMRSHlmaY) B25%(a)IRiRE, ZEMMNEEREXFHNZAR(ERHA, B
BiEFERANA. TBUENA T GHEMERRFRE(ERFIRA.




Phonogram producers,
broadcasting organizations

FatlmbFEFI HEEA

As regards input, similar considerations apply to the rights of producers of
phonograms as to copyright.

MBAREMS, RIRNESTIERERTFREH mEIERAINFL.

Output: domain public payant may also be justified for the use of phonograms.

MBHEATMS: 2AREESERXEREHmAIGESIE.

The recordings of sounds of performances of Al productions (or of directly generated
sounds or the representations of sounds) also qualify as phonograms.

ggﬁ%ﬁﬁﬁiﬁﬁmﬁﬁiﬁﬂgﬁﬁ (XRFEER~ENFERASHIRATR) BE
=

AHo

As regards input, similar considerations apply to the rights of broadcasting
organizations as to copyright.

MIBARBMS, BISCIMRNEITICEIERTT EERNFL.

The rights of broadcasting organizations also apply to those programme-carrying
signals that carry Al productions or the performances thereof,

MEAANNAEERTEETE. IHTALISRERATHRENES
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INSTEAD OF A SUMMARY
ERMES
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Artificial intelligence is like fugu

AT EHeenEEK

I E OF CHEFS

PETER FALK

If well- If not,
prepared, it paralyzes
it is the most and
delicious dish NS kill you
S ERTA, I AEFY, &8
AILARE DS OnbER GLags: aHE

et G

Peren v WICHAEL V. s France
R osmoan  MEAESY o M N

UNIVERSAL
rrrrrr

Be sure that both the recipe and the cook are good!
ERFSEARFIBAISE! (ENEEASENFERFENFEZITUEK)
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KEEP
CALM

AND

FOLLOW SANTTY UL A0 MSOC DUy
A0 WEALL SHOULD CAT Mleeg Sl Ly
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THANK YOU
i

E-mail: ceeca@online.hu
Website: www.copyrightseesaw.net

M. Ficsor, Harbin, 13 December 2023
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