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All written and said is my personal view and not a communication of the UPC Court of Appeal.
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Prosecution of a European Patent /// K&} I

One stop shop /// —iGz,

= European patents (EPs) are granted by the European Patent
Office (EPO) under the European Patent Convention (EPC) of 5
October 1973 //| BRMEF] (EP) HKGMERIE (EPO) tRiE (EX
MERIRZY) (EPC, 1973F1085H) &F

» 38 Contracting States, including all 27 EU Member States and 11
\ other non-EU Member States /// 38 MNFARRE, BIEE 27/|\IXT\E§/
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“Bundle patent”/l/ “Z{+EF]” Dt ———

= The European patent (EP) has in each EPC Contracting State for which it has
been granted the effect of a national patent granted in that State, Art. 2(2),

64(1) EPC /Il TEZ52IRRE, BEMHIRMEFNBEESZETHIRFII]
(EPC 2(2). 64(1)7K)

= Provided it has been validated and maintained in the respective EPC

Contracting State. /// BIte@IZEUMEF BELSE2IR R EH TIaIEFN4ER,
= Translation /// EiF

\ »  Fees //| #9% /
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Enforcement of an EP state by state ///

#32023F5H31HAYENR

» EPs can be enforced by bringing an action for infringement of a
national part of the EP against an alleged infringer before a national
court of a Contracting Member State. /// B]LATEZE2I % R EEBXTEIN
ANBESZERREDREUNEFIETORL, HITEGMEFRI4E,

= National courts have jurisdiction on cross-border EP
infringement and revocation proceedings only exceptionally. ///

?gmﬁE%ﬁﬂ&%ﬁ%ﬁ?ﬁﬁﬁﬁ%Eﬂ%ﬂﬂﬁ%&ﬁﬁﬁ%
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Il. State of Play as of 1 June 2023 (Entering
into force of the UPC Agreement)
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/ — The Unified Patent Court (UPC) is a “court common to several \

(currently 17) EU Member States”, Art. 71a Brussels la Reg /// #—%Fl
izt (UPC) B“811 (Bri74") EXBERRENHERZER" (HhEZERIaF

BIZ571aZR)
— As such the UPC has exclusive jurisdiction /// Eltt, F—EFiZEEERE
BN

— where the court of the CMS would have jurisdiction in EP matters

— if the UPCA had not transferred that competence to the UPC, Art.
71a Brussels la Reg.

F—EHZEMNNREEBENEZR—STiERN, BHLORREER
\ HWERMEFIRSITEEREN (HBEERIaFEHISE71a5k)
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Jurisdiction of the UPC — infringement actions /// fﬁ—ﬁlﬁﬁﬁ\

20 f-ras = sSE=3/\

The UPC has jurisdiction on an EP infringement action when ///

T FINERT, ?ff—gﬂﬁﬁﬁﬂlmgﬂfiﬂlﬁ NEBEIEN
= the place of the infringement or /// 28T RS ; %
= the seat of the defendant or /// #&S{¥FR; %

= the seat of one of a number of defendants (provided the claims

?Irt;ﬁclosely connected) /Il (IFMIEKRSE *E?EEI?I) SRS Z—H

is in a Contracting Member State (CMS). /// (I F 458 RE (
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Klurisdiction of the UPC — revocation actions /// ﬁ—ﬂﬂjﬁﬁﬂ%&ﬂ:\
_EZE‘;O\E$~

= The UPC has jurisdiction on a revocation action or counterclaim
for revocation concerning the national parts of an EP (bundle
patent) that have been granted for the CMS /// Bh&E£pk = EEAY
BXMEF] (SHEFR) h5ZEBXIERS, H—EFiEREBIIEEE
imKekiEtH RIFRIE RN
= provided the EP has not been opted-out. /// BIHREE1ZEGMEFIER" 156
PR "H—ERARERIELRE.

\ /




Unified Patent Court
Einheitliches Patentgericht
Juridiction unifiée du brevet

Jurisdiction /// E8E

Klurisdiction of the UPC /// —EFEERIERER \

\

The UPC also has exclusive jurisdiction on EPs with unitary effect
(Unitary patents). //| #—&FiZRENH —EF (RER—HDRIELMEF])
HEERERN.

= Since the UPCA entered into force, the applicant of an EP may, after grant of the
EP, request to obtain an EP with unitary effect (Unitary patent) within one month.
Il BR—EREBRINNEBRLAE, BEARLERGRNETIZINE—BRIEKREFR
BR—BNDECHER (H—FF) .

= A Unitary patent /l/ f—E&F

= confers on its proprietor protection throughout the territory of the CMS and ///

EELSRRRESTEERARENFIARREFA, #8

= reduces complexity and lowers costs. /// BENSTEILITREE, PEIGREA. /
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CJEU BRERARE
Request for HRISERER At
preliminary rulings RRERETRKIEIER

. EHRSEITEIR
on questions of
EU Law

FN

L&l

Court of Appeal

Court of First Instance

Patent
Mediation
and
Arbitration
Centre
EFEMR Local Central Regional
(ke Divisions Division Divisions
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Locations /// it

Locations Map

. UPCA in force (Expected)*
@ vurca signatory states
D Other EU Member States

* UPCA stands for "Agreement on a Unified Patent Court"
Show location types
@ Court of Appeal
. Court of First Instance

. Training Centre

(—Q Patent Mediation and Arbitration Centre

Select a Member State below to learn more

. Austria . Latvia .
@ seuium @ Lithuania &
. Bulgaria . Luxembourg .
. Denmark . Malta .
. Estonia . Netherlands .
. Finland . Portugal .
. France . Slovenia
. Germany . Sweden
. Ttaly ' Cyprus

Select a Location below to learn more

Luxembourg Copenhagen

(L) . (DK)/L .

Paris (FR)/C ] ?[i)lssildorf [ ]

Munich (DE)/C . Hamburg .

Riga (LV)/R (DEL &
. Helsinki (FI)/L .

Stockholm

(SE)/R . Lisbon (PT)/L

Tallinn (EE)/R . Ljubljana (SI)/L

Vilnius (LT)/R . Mannheim
Brussels (BE)/L (BN .

C: Central division L: Local division R: Regional Division

Czech Republic
Greece
Hungary
Ireland
Romania
Slovakia
Croatia

Poland

Spain

Milan (IT)/L
Munich (DE)/L
Paris (FR)/L

The Hague
(NL)/L

Vienna (AT)/L
Lisbon (PT)
Ljubljana (SI)
Budapest (HU)

12



Unified Patent Court
Einheitliches Patentgericht
Juridiction unifiée du brevet

Central Division

RO ERE

Local/Regional
Division

AN/ XA RE

Court of Appeal
LiRiERe

Composition of Panels /// SiXEERIZHPY

« Panel of 3 judges //l H={EE AR SINE

+ 2 legally qualified judges from different CMS B ARE%LIHKRENRMETSE
EERERNEE

- 1 technically qualified judge /Il —(SfF SR TEERITEE

« Panel of 3 or 4 judges HH=8KPULEE AR SINE
- 3 legally qualified judges from different CMS /// SRBAR4ELIRE
REN=AFSEEEIRERZEE
- 1 technically qualified judge /ll| —{ TSR FIRERNEE

- Panel of 5 judges /Il HAGGEE AR SINE
« 3 legally qualified judges from different CMS /// SR AR4ELIRE
REN=AFSEEEIREKRREE
- 2 technically qualified judges /// T {F SRR SFIZERNZEE

13
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Central Division - Language in which the patent concerned was granted. /// % EFIA}
EF'Q&?%E FERNES

« Official language(s) of the CMS hosting the LD or the official language(s) designated by CMS
sharing a RD. /// {ERXZEFRESLYRRENERIES, HEAKINZEFREGYRREISENER

1I=I=°

+ CMS may designate one or more of the official EPO languages. (In practice all CMS designated

Local/Regional
ocal/Regiona English) // SR RERERNSHRENESHEE— M HSNES, (UREAL, FEALMRAE

Division RS RYERE. )
. + With the agreement of the parties and consent of the panel: the language in which the patent was
Mo X /X5 A RE granted (English, French or German) /Il @4BEHRAWERS, ERETSHNEMHNES (5.
EIBHRIE)

+ At the request of one party and after having heard the other parties, the Co1stl President may
decide on the language in which the patent was granted. /// &—FiaX, FHIFRNEMNELFSENE,

EHEEK T LARME F EFIRERESELRE

 Language of proceedings before the Co1stl. /// Y]EHBI{ERANIEFIES.

Court of Appeal - Parties may agree on the language in which the patent was granted. /// 25 A BRILAFRIS FEFIRI(E

AIESIER—2.

tiﬁtil}"‘—" « Exceptionally the CoA may decide on another official language of a CMS. /// TE{55kER T, LiFix
PRI PR AILRE RSN RENEESIES.

14
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Procedure before the UPC /// R—EF;EZfRIZ/=F

Stages of proceedings of an EP infringement action /// ERiNEFIRHBUFARY
IFREFMER
=  Written procedure /// BEIEF

. Front loaded (all relevant facts and evidence relied on have to be submitted. /// BIEEX (WTIR3HT
BEXEXINHEIHE) .
=  Deadlines for written submissions /// 323z BEA 48 LE B EB
= Interim procedure /// REIFER

=  Preparation of oral hearing /// [ISLERIRAER TIE
. Exploration of possibilities to settle the case /// xS EEYMOERIRTEE

=  Oral procedure //l (L HIBTERF
*  Preliminary introduction to the case by the judges possible /// BT8R E BRI Z=IS(EVIENE
. Pleadings of the parties /// ZF5FAN{E
=  Time limits may be set in advance /// BILUZRIZ ERT ERH
. Hearing of witnesses and experts. Judges and parties may put questions. /// IFBGEAFIESIULAE, %
BAHEATLURH AR,
=  Endeavour to complete the oral hearing in one day. /// JJE{E—RAFZAKALEE,

15
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Procedure before the UPC /// R—EF;EZfRIZ/=F

Further procedural aspects: /Il i{FiMERFE (£E)

» Videoconference /Il #SREIN
" Parties and representatives may be allowed to attend the oral hearing by video conference /// 24Z
ACEAT LUBIT AR TS IO LR
=  Parties, witnesses or experts may be heard by video conference /// {EA. IEAREEFRTLUED
MRS TS INTIE,
. Hearings may be held by video conference under exceptional circumstances. /// $55k{&5R ~, BILA
SRR T AT,
= Public access to the electronic register //| BFEHEAF

=  decisions and orders are published /// JREFG SIS N
. written pleadings and evidence are available upon reasoned request by decision of the judge-

rapporteur after consulting the parties // SEEANERG, ZEMEEEILUKIESEEX, (FH
WEPEIFASFFNIHERRTE.

=  Aparty may request that certain information be kept confidential. /// 24585 A LAZESRIS LA ZHEE

K%?&Ego

16



s e Procedure before the UPC /// Si—EF i LR IEE
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—  Further procedural aspects: /Il iFidi2RF (&) :

= Protection of confidential information /// f1Z{EERIIFIR
=  Confidentiality club available /// TR HZFL"

=  Representatives and at least one natural person form each party /// HHXIBANKBZUEHNED
R VI=FAY )

= Pretrial procedures //| EHEITERF

= No pretrial discovery US style available /// ;8= HaIEE"12F
. Order to preserve evidence (e.g. by detailed description or seizure of the allegedly infringing

product) or to inspect premises /// ap<XIHERE (B30, FABASIIIFSHRENTR) | BXdF

Fr#{TiesE
=  Provisional and protective measures (preliminary injunctions, etc.) /// AT, FPUHSHE (IRATEE
H<SE)

= Experts /l| 2R

= Party experts or court appointed experts /// BEALEZR, BERIESEESR

=  Examination in oral hearing by the judges and the party representatives /// EiAEFIXSEHEA
FEOLEEPHI TN

17
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Procedure before the UPC /// R—EF;EZfRIZ/=F

Further procedural aspects: /// iFiRTER (£F) : \

= Permanent injunction /// 3k A S

=  When infringement has been found and upon request of the claimant permanent
injunction will be granted /// Z&IENES, NMREHBER, TIAKAZEFS,
= No Ebav test US style but injunctions have to be proportionate, Art 3(2) ED. /| AXF

= Award of damages /// {RERE(E

= 3 ways of calculation (lost profits, return of infringer’s profits, royalties) /// 3F1+& 5
I NRAFEIRKR. BNABEASFE. EFIERZE

=  No punitive damages /// ;RBETIHIRERHZ
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Thank you for your attention
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