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TIMELINE TO THE START OF THE NEW SYSTEM
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EPO transitional 

measures 

- Early requests for 

unitary effect

- Requests for delay 

of grant

Start of provisional 

application phase

Austria ratified UPC 

Protocol on Provisional 

Application (18.01.2022)

1 Jun 2023

Provisional application phase

19 Jan 2022 17 Feb 20231 Jan 2023

Ratification of UPCA 

by Germany

Launch of the 

countdown as set 

under Art. 89 UPCA

Simultaneous start of 

- Unitary Patent

- Unified Patent Court

Start of UPC sunrise 

period

- Opt-outs

- Register as 

representative

1 Mar 2023
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WHY A REFORM OF THE PATENT SYSTEM IN EUROPE

EPC provided Europe with a very successful centralised patent granting procedure
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OBJECTIVES OF THE UNITARY PATENT PACKAGE
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A BOOST FOR INNOVATIVE SMEs

Innovative SMEs and universities already benefit of EPs, 

but still validate these patents only in a small number of 

countries.

Access to unitary protection in up to 25 member states 

will: 

▪ create enhanced flexibility for SMEs and universities 

to enter national markets and commercialise their 

technology on a broad geographical scale,

▪ enable them to set up collaborations with a broader 

variety of partners to commercialise inventions across 

the EU,

▪ constitute a strong signal of economic value to attract 

venture capitalists and other sources of funding. 
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Sources: EPO-EUIPO (2019) High-growth firms and intellectual property rights: the 

IPR profile of high-potential SMEs in Europe. EPO (2019) Patent commercialisation 

scoreboard: European SMEs

Odds of growth of SMEs with prior patent use

Any patent

European patent + 34 %

+ 22 %

SMEs’ preferred partner location for patent commercialisation

Same country

Other European 

country 68 %

25 %
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LEGAL FRAMEWORK
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EU Regulations

▪ EU Regulation No. 1257/2012 of

17 December 2012 creating the European 

patent with unitary effect

(OJ EPO 2013, 111)

▪ EU Regulation No. 1260/2012 of 17 

December 2012 relating to the translation 

arrangements for European patents with 

unitary effect (OJ EPO 2013, 132)

Rules relating to Unitary Patent Protection

▪ Rules relating to Unitary Patent Protection 

(OJ EPO 2022, A41)

▪ Rules relating to Fees

(OJ EPO 2022, A42)

http://archive.epo.org/epo/pubs/oj013/02_13/02_1113.pdf
http://archive.epo.org/epo/pubs/oj013/02_13/02_1323.pdf
https://www.epo.org/law-practice/legal-texts/official-journal/2022/04/a41.html
https://www.epo.org/law-practice/legal-texts/official-journal/2022/04/a42.html
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BASIC CONCEPT – A SIMPLE ONE-STEP PROCEDURE AFTER GRANT
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AN ADDITIONAL OPTION ENHANCING THE EUROPEAN PATENT SYSTEM

▪ Various combinations of a Unitary Patent classic European patent: 

– a Unitary Patent for the participating EU member states, together with 

– a classic European patent taking effect in one or more EPC contracting states not covered by 

the Unitary Patent

▪ No double protection by a Unitary Patent and a classic European patent on the territory of a state 

covered by the Unitary Patent. 

▪ Effect: unitary patent takes effect retroactively in the participating EU member states as from the 

date of publication of the mention of grant of the European patent
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REQUIREMENTS FOR THE REGISTRATION OF UNITARY EFFECT

Unitary effect can be requested for European patents that were granted 

▪ in respect of all 25 participating Member States, and

▪ with the same set of claims for all of them.

Substantive 

requirements

Filing of the request by the patent owner 

▪ in writing, in the language of the proceedings, and 

▪ no later than one month after the mention of the grant is published.

• Translations only during a transition period

a full English translation if the patent is granted in French or German, 

or 

• a full translation into any language of the EU if the patent has been 

granted in English

Some of 

the main 

procedural 

requirements
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TOP-UP SEARCH FOR EARLIER NATIONAL RIGHTS
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▪ Unitary effect can only be registered for European patents granted with the same set of claims for all participating 

EU Member States. The exact effect of prior national rights on the Unitary Patent will be subject to interpretation 

by the UPC (Article 3 Regulation (EU) No 1257/2012)

▪ Since 1 Sep 2022, the EPO carries out systematic top-up searches to find "earlier national rights" and assess their 

prima facie relevance. This service is free of charge to all applicants

▪ In the vast majority of cases since the launch of the service, no earlier national rights have been found, which is in 

line with the assumptions made during the pilot phase

Filing

Search Examination Top-up search

Earlier national 

rights

Intention

to grant

Grant

Request 

unitary effect

Unitary

Patent

New service for users, offered free and thanks 

to improved data, tool and instructions

Earlier nat. rights 

communicated
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EXAMINATION OF THE REQUEST FOR UNITARY EFFECT
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CERTIFICATE FOR UNITARY PATENT PROTECTION
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ONLINE FILING TOOLS AND FORM

▪ UP7000 form for filing the request for unitary effect

▪ Use of online filing tools is strongly encouraged

▪ Tutorials and Videos are available on the website

https://e-courses.epo.org/course/view.php?id=296
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UNITARY PATENT: TERRITORIAL SCOPE
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Unitary effect is possible for all Member States 

participating in enhanced cooperation and for which the 

UPCA has entered into force at the date of registration of 

unitary effect 

17 states covered by the first Unitary Patents : AT, BE, 

BG, DE, DK, EE, FI, FR, IT, LT, LV, LU, MT, NL, PT, SE, SI

(UPCA not ratified: CY, CZ, GR, HU, IE, RO, SK)

▪ Different generations of Unitary Patents with different 

territorial coverage in the initial years

▪ No extension of the territorial coverage to other participating 

Member States which ratify the UPCA after the registration 

of unitary effect

▪ Territorial coverage will be indicated in the Register for 

unitary patent protection
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REGISTER FOR UNITARY PATENT PROTECTION
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▪ The new Register for Unitary Patent Protection (UPP Register) will be an integral part of 

the European Patent Register, but designed separately

▪ Entries in the UPP register will be made in the three official languages of the EPO

▪ Unitary Patents will be identifiable 

and searchable

▪ Content of the UPP Register is 

extensive (Rule 16(1) UPR)
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▪ Allows applicants to file requests for 

unitary effect already before the start of

the Unitary Patent system.

▪ May only be filed for European patent 

applications in respect of which a 

communication under Rule 71(3) EPC

has been dispatched.

▪ Available since 1 January 2023.

▪ Offers the possibility to request a delay in 

issuing the decision to grant a European 

patent.

▪ May be validly filed only for European 

patent applications in respect of which the 

applicant has been informed of the text 

intended for grant by a communication 

under Rule 71(3) EPC but has not yet 

approved that text.

▪ Available since 1 January 2023.

TRANSITIONAL MEASURES

The EPO will provide two transitional measures to support users in an early uptake of the UP:

18

Early request for unitary effect Request for a delay of grant

https://www.epo.org/applying/european/unitary/unitary-patent/transitional-arrangements-for-early-uptake.html


STRATEGIC 

CONSIDERATIONS
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LAW APPLICABLE TO THE UP AS AN OBJECT OF PROPERTY
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Applicant’s 
residence or  

principal place 
of business

Law of participating EU Member State of the 
residence or principal place of business at the 
date of filing the PCT/EP application

Applicant’s 
place of 
business

Law of participating EU 
Member State of a 
voluntarily indicated place of 
business at the date of filing 
the EP/PCT application

Headquarters 
of the EPO

German law

▪ It can prove useful to have an entry in 

the Register for unitary patent protection 

showing "a place of business" 

▪ Information on a place of business can 

be provided only together with request 

for unitary effect, UPR i.e. within one 

month as from the grant of the 

European patent

▪ The EPO’s Online Filing Software for 

requesting unitary effect (Form 7000) 

will provide a specific field for entering 

a place of business



epo.org

COST EFFICIENCY

• No fees are charged by the EPO for the purpose of obtaining a Unitary Patent. 

• Maintaining a Unitary Patent for ten years amounts to less than EUR 5 000. 

• UP is less expensive than a EP validated and maintained in 4 of the 25 participating Member States. But various 

elements are to be considered when comparing the costs (which states to validate, expected lifetime of the patent, etc.)
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UNITARY PATENT GUIDE

▪ Provides companies, inventors and their representatives 

with an outline of the procedure involved in obtaining a 

Unitary Patent. 

▪ Deals with the accessory procedures relating to Unitary 

Patents (e.g. compensation scheme for translation costs, 

registering a statement on licences of right) and gives

an overview of the rules on paying renewal fees for Unitary 

Patents. 

▪ Available at: epo.org/law-practice/unitary/unitary-patent/

unitary-patent-guide.html
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http://www.epo.org/law-practice/unitary/unitary-patent/unitary-patent-guide.html
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ACCOMPANYING MEASURES AT NATIONAL LEVEL: "SAFETY NET"

▪ "Safety net" providing the possibility to validate a European patent where a request for unitary effect 

has been withdrawn or rejected either by the EPO or the UPC, or where the unitary effect has been 

revoked by the UPC at the time when deadlines for validating the European patent have already 

expired. 

▪ A large number of Member States have introduced such a "safety net", e.g. Germany, France, Italy, 

etc.

23



epo.org

ACCOMPANYING MEASURES AT NATIONAL LEVEL:

DOUBLE PROTECTION

▪ No double-protection for the same invention by a Unitary Patent and a classical European patent in 

the territory of the 26 participating Member States.

▪ Double-protection by a Unitary Patent and national patents left open in EU Reg. 1257/2012 and left 

to be decided at national level.

– Germany and France introduced the possibility of limited double protection, i.e. double protection will be possible 

between a national patent and a Unitary Patent; and between a national patent and a European patent for which 

no opt-out has been declared. 

– To compensate for the possibility of double protection, a protective procedural defence is introduced to prevent a 

defendant from being sued twice before the UPC and before the national court. 
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BOOKLET "NATIONAL MEASURES ACCOMPANYING THE 

IMPLEMENTATION OF THE UNITARY PATENT"
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▪ Overview of the most important 

national measures adopted in the 

participating Member States for the 

purpose of accompanying the 

implementation of the Unitary Patent

▪ https://www.epo.org/law-practice/ 

legal-texts/national-measures-

up.html

https://www.epo.org/law-practice/legal-texts/national-measures-up.html
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NEED MORE INFORMATION?
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Revamped website, 

including updated FAQ

Webinars IT workshops 

for users

Flyers

http://www.epo.org/unitary
https://www.epo.org/applying/european/unitary/unitary-patent/faq.html


European Patent Office

Make yourself familiar with the new system

Explore the opportunities and benefits

Take informed decisions for your existing portfolio and create/adapt your

IP strategy accordingly
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IF YOU FAIL TO PREPARE …



THANK YOU FOR 

LISTENING!

Visit

epo.org/unitary

Contact us 

international_legal_affairs@epo.org


