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Defining Al-Generated Content
—A Review of the First Copyright Case on Text-to-Image Generation
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Defining Al-generated content through the lens of comparative law
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. - B3R A TEHERAGHAVEERITTR
e (sahni) HIIRE Reference for Al tool “RAGHAV”

Original drawing by Sahni

FERRRIESR: " ATEEERAGHAVRIEEIZIREER, it A, EBFIMEE, SAdobe PhotoshoptRIEARMHESLIBIRFISBEK
" | sahni’s claim: “RAGHAV, which is an artificial intelligence tool, can only mechanically apply colors, shapes, and styles as instructed,
which is no different from using Adobe Photoshop to process photos under human instruction.”

EXERNEEHFRERISHIRB: "RAGHAVIITERRIIRRLL (BZ) MidTaE, RFAISSRMNI(ELFIXEHITRIBIRERI
&, MmAERRFIERANSERMELALZLAIES"” | The rebuttal from the US Copyright Office Review Board: “RAGHAV’s interpretation of
Sahni’s photo in the style of The Starry Night is based on the way artificial intelligence works and the image generation training it underwent,
rather than Sahni’s specific contribution or instruction given.”
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The first-ever case on Al text-to-image generation (Beijing Internet Court, 2023)

REFEETH—IEEHEBNERHTREEESNBIETSS, BT

Stable Diffusionﬁﬁ:ﬂ“ﬁﬁl‘)\??mﬁﬁl IRARES AR BERRR" "¥
BER" , ¥R’ BREG" FiEMELS T ADEDIREIKIAS. IRIEFHS
?Mﬁ@%.ﬁhﬁ"%%”"ﬁﬁ@""ﬂ ST . AVMEMBNA B
Zn "HEEREL" , M8 "BRR8IE” "KRR{R" F, Hﬂﬁfiﬁﬂﬁ*

%, BEMSEROES, URINTIRFE. BETS8, BEsET—R o=t
Bai#SRIEBF. | The plaintiff’s aim was to create a close-up portrait of a B\ DIFFUSION

beautiful woman with photographic style under twilight lighting. They input prompt
words into the Stable Diffusion model, specifying the art type as “ultra-realistic
color photo,” the subject as a “Japanese idol,” and providing detailed descriptions of
character features such as skin complexion, eye colors, and braids. The environment
features an “outdoor scene” during the “golden hour” with “dynamic lighting.” The
character is to be depicted in a “attractive pose,” looking at the camera. The style
incorporates elements such as “photographic film-like texture.” Additional
parameters and prompt words were used, and adjustments were made based on
the initial images until a portrait to the plaintiff’s satisfaction was chosen.

EFHZEE: " ATHERNE(EEREEXEREN, 2FE (WiEERE) MEEIER.
Presiding judge: “The artificial intelligence model is like a brush or camera, which is a creative tool for the
creator (here referring to the user).”



EESEHET R ZIBIAYKZR | The relationship between the creator and the creative tool

(EEPLESEIESEMIY 58355 | Article 3, Implementation Regulation of Copyright Law:
EESLEFRIREUE, BIEEIEFEXE. SAMNEFEmAIE BTN, | For the purposes of the Copyright

Law, “creation” shall refer to intellectual activities from which literary, artistic and scientific works are directly

derived. l

AMHETR, EEFEISHERIE | Creative

expressions are directly derived from (intellectual
activities of) humans, not tools

N
X/ STABLE
\mprusmn\

ENRABEFREMTE | The camerais RIEFIEERAERFIENTE | The computer Stable diffusion;2 ABIERIEAI T RIF? | Is Stable Diffusion a

a tool for direct human expression and the stylus are tools for direct human tool for direct human expression?

expression
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The first-ever case on Al text-to-image generation (Beijing Internet Court, 2023)

REREEH—REEBRNALZFRG TREEERENIER
£S5, HEERPTEStable Diffusion {EBIRIGA TR
i, IRRRAPESAEREAS "BEERRAR" "F68IR

” a ” 3, t% ¢ e, - .
oSSR SHSRET SRR o 18 TRASROUEIR | ariicin
| “HFTX" ., A\DEMBERXH intelligence is a creative tool

"BREBT "HERL" , NEA "BRARLE"
"BRAGE" F, AERETHXSH, REDE
ERBER, IBNTIIRTE. BRBRTSH, =E
i®EF 7 — B CHEHE .

The plaintiff’'s aim was to create a close-up
portrait of a beautiful woman with
photographic style under twilight lighting.
They input prompt words into the Stable

B m=—s= iy
Diffusion model, specifying the art type as ?stRlﬂﬁiE
“ultra-realistic color photo,” the subject as a Defining the prompt

“Japanese idol,” and providing detailed
descriptions of character features such as skin
complexion, eye colors, and braids. The
environment features an “outdoor scene”
during the “golden hour” with “dynamic
lighting.” The character is to be depicted in a
“attractive pose,” looking at the camera. The
style incorporates elements such as
“photographic film-like texture.” Additional S

parameters and prompt words were used, and IE FEHE §,$ _I Generate
adjustments were made based on the initial STABLE \ Tools unique expressions

images until a picture to the plaintiff’s 1\ DIFFUSION

satisfaction was chosen. |\
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The first-ever case on Al text-to-image generation (Beijing Internet Court, 2023)

REFEEE—IEEEENERE TEBEZNEN
E=UTI5E, HEERI7EStable Diffusion 2B TR
Tinl, IRRiARSAKE) "BEEHRER" e
k", EiEh "BFEEER” FHiERRS T ADEBINE l SIABLE

DIFFUSION

RIS, IREEMETFIERes, HEA "QI‘E" "EE
" "X, ABEWHEAA
"BREH" "HERL" , N’I‘%?ﬂ "ERASE”
"BR1BR" F, AREETHEXSY, *E?E?JJ)
ERMER, XIBNTIIRTE., ABRTSH, RE
i%F 7 —iEECRERIE R,

The plaintiff’s aim was to create a close-up portrait of a beautiful
woman with photographic style under twilight lighting. They input

prompt words into the Stable Diffusion model, specifying the art type a A
as “ultra-realistic color photo,” the subject as a “Japanese idol,” and AIE ﬂaquE§ §L | Artificial intelligence will
providing detailed descriptions of character features such as skin generate multiple expressions

complexion, eye colors, and braids. The environment features an
“outdoor scene” during the “golden hour” with “dynamic lighting.” The
character is to be depicted in a “attractive pose,” looking at the camera.
The style incorporates elements such as “photographic film-like
texture.” Additional parameters and prompt words were used, and
adjustments were made based on the initial images until a picture to
the plaintiff’s satisfaction was chosen.




EbikiZE EX A T 6

EME, AERABTEAMBA. @87 22> 4
A RA BT A RAGIEAL P E 69 4% 2 344 | Choices

were made regarding the baseline photo, the style with
reference to The Starry Night, and parameters for image
transformation.

LR BFLELSFET IS,
2 R4 p A K Fe k694 £ | The combination
of the choices made created new artistic works that
are a result of creative expression and contribution.

o &g P BT A BTV S 2T B &
ZHMRANRE. L4 _FENRE
REBEEERABEZAES KE2EY QR4 | The
choices made result in the sunset, clouds, the
contour of architecture, the sky which covers 2/3 of
the frame, and other style features that clearly
resemble The Starry Night.

ERITNEERYBEER | Comparative legal interpretation of the functions of artificial intelligence

XEBRREHRZERSINA

Copyright Office Review Board

BEERANEE
14, &

, BPRABRBET M

| The expressive elements did
not come from Sahni, who merely provided the source
materials and parameters. The Al program was charged with
synthesizing the baseline photo and specific styles based on
the parameters.

EREZEAKEE. =8, BAYHERRT,
CEMRAERXLMANLERTEA, AREHWTE
AT HP, ARARZERIEF G | Sahni did not
control where or whether the sunset, clouds, the

contour of architecture, and the sky would appear
in the output, nor how colors would be applied.
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The first-ever case on Al text-to-image generation (Beijing Internet Court, 2023)

RENERBEFR: ZEER, SRABPELEENFLR, 5 HAPmATHEBMAR SRR : B AE1%, ZAGKR, KA
UL RBEFe TG E R RESEYE, A B2 O, TENBEK, L& 2R,
AR 2+ FBUHE | The client asked the painter LBEHHETF, 334, KE+2¥ | The user input prompts

portrait of a boy, with the sea breeze tousling his curly hair, to the Al model: Japanese idol, charming face, well-
brushing against the lace collar and soft red velvet outfit, proportioned features, perfect skin, dreamy black eyes,
looking adorable in the darkness, plus various parameters. reddish-brown braids, long legs, plus various parameters.

HHH | Ideas

B R “BTHEy”, AT &R AE CHRIEERR

“ = ”»
BN B T8 A Bt o .
AT ELE AW | Al made choices and
The painter, “according to his will”, “incorporated his own . . . .
choices and decisions”. decisions based on its own algorithms.

21k | Expression

ERHMHBETSEMASHPER: RAPFPERAIFRL
BT %3&7 | The portrait was completely in line with the
user’s request. Was it the user’s or the Al model’s expression?

B A E S 2MFERIBAERR: RERTSEMFRR!
The portrait was completely in line with the client’s request. It
was the painter’s expression!

KERFEY © #£5
Fr- 5484718254 | The
Red Boy, Thomas
Lawrence, 1825
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The first-ever case on Al text-to-image generation (the prompt provides the ideas)

FEREEL—EEEBNNEFMH TREENISHEZIES, BT
Stable Diffusion {REIFSGN TiR3oE, IRARSARES "BEERR" ¥
BIRE" , £@h "HHMEGR" FEERES T ADHEBNRKIATS. IREMSE
FREGE, WIRH "R "HEE" "miSkIR . AMEMBNR B
28" "HEWRL" , NgA "BRRSEE" "BRRAE" F, BEHSETHEX
S8, BIEMSERNER, MEMTRTE, BETSH, REBSET—IE
BEiHESRIEBF . | The plaintiff’s aim was to create a close-up portrait of a
beautiful woman with photographic style under twilight lighting. They input prompt
words into the Stable Diffusion model, specifying the art type as “ultra-realistic
color photo,” the subject as a “Japanese idol,” and providing detailed descriptions of
character features such as skin complexion, eye colors, and braids. The environment
features an “outdoor scene” during the “golden hour” with “dynamic lighting.” The
character is to be depicted in a “attractive pose,” looking at the camera. The style
incorporates elements such as “photographic film-like texture.” Additional
parameters and prompt words were used, and adjustments were made based on
the initial images until a picture to the plaintiff’s satisfaction was chosen.

\ J
1

¥eaia | Prompt
\ J
|

FEAYEBAEHEE | The prompt and the
portrait share the same ideas.




ATERE "XEBE" F—F (FEEURRANITABAFEEARTIX)
The first-ever case on Al text-to-image generation (Continuously modifying prompts does not produce
artistic expression)

NFHEAEmRISNEEER, RE 7 TiEFaENEBIZRFAENRE R, BT E=EREEHNER
ZFIX | The differences between literary and visual arts mean that no matter how users modify the image
output with input prompts, the model cannot reflect their exact artistic expression.

XF{Em: ERER. BT | Written
works: wording, phrasing, story plot

EAMEm: k. ME. 5139, B |

Artworks: lines, colors, structure, contour




RIPA T EREERRIAIGESEPIMRIPAIESS | Protecting Al-generated

content may lead to unequal protection between China and other countries

“XFfRIZRAMER” —HBEELE. HFERZRFABRAN—RR, REELEZAHARFT X
ol e B ... ( {(IBRREAS)Y $255%13) | The expression “literary and artistic works”
shall include every production in the literary, scientific and artistic domain, whatever may be the mode
or form of its expression, such as... works of drawing... (Article 2.1, Berne Convention)

AEIRBRGERELABR AT A AR BAFTHRY . ((BREAY) F25%63K) | The
works mentioned in this Article shall enjoy protection in all countries of the Union. (Article 2.6, Berne
Convention)

HIEAANARPGERRE, FEAEFRZRE UG RAR AR R BT F4 &% EHEN
AL TFRLSBTRET LB RORA, UREAANAGFAHNRTERAF. | Authors shall enjoy, in
respect of works for which they are protected under this Convention, in countries of the Union other
than the country of origin, the rights which their respective laws do now or may hereafter grant to their
nationals, as well as the rights specially granted by this Convention.

IAAITEZERAIRE ZRITETFE, LREHRLREREALARY. (((BREANY)
F54& %1, 2#) | The enjoyment and the exercise of these rights shall not be subject to any formality;
such enjoyment and such exercise shall be independent of the existence of protection in the country of
origin of the work. (Article 5.1 & 5.2, Berne Convention)



RIFA T EEEERRTRESERIMRIPAISF | Protecting Al-generated content

may lead to unequal protection between China and other countries

o A A\ TR 88 AR B Y AR
KHIRB/ALY 8824581352 MI4EF | China

acknowledges Al-generated content as works
enumerated in Article 2.1 or the Berne Convention.

G B3P AR Al % R
ARFEGE XA A | China protect the
same category of content from other member

countries of origin.

EEBAATLEBERKH AR
CHRBALY 824581352 M/Ed | The US

denies Al-generated content as works enumerated in
Article 2.1 or the Berne Convention.

XEARPELER
AALA 6 £ R 693 £ A & | The US does not
offer protection for content generated by Al in
the US.

E 35 By ETH
AALERAERGIEAZ | The USis
to offer protection for content
generated by Al in China.
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