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Different approaches to ensure balance between authors, performers and

publishers, producers | YEE{EE . REBSHRE. BRAENARGE

« Authors and performers are in a weaker position than their counterparts | {fEEFIFR EEBRITFEL
2bF555 b

« Written agreement required for assignments and exclusive licenses (most common law countries
and many civil law countries) | (FEXZHEBEZRERMTFZREZZRER) PEIMNERKRILFME
S IF AT RIS

« Principle of narrow interpretation of the scope of rights transferred | fXF|¥&1.L5EEIAYIE X FERR RN

- Mandatory limitation of contracts in time, fallback of rights (ex. USA) | S£IHARAVEFIIRE], NF]
HNIEE (FREE)

« Minimum remuneration rules (formerly seen in Central and Eastern Europe) | S&{EKiRENFIN (20
FER. FRER)

- Specific statutory provisions governing publishing contracts: | XFHRENIHNEREZTESEFR:
«  Presumption regarding scope of rights transferred | X FiE1NFSCERHERE

 Provisions on duty to exploit | XF{TEE/EN N SZSHME
« Fallback of rights after sale of printed edition is terminated | RIS ILEHERRFTE
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The European Directive on copyright in the digital single market: Ensuring
appropriate balance in contracts | E—#{FHIZRNIES . BRSNS E

- Authors and performers are granted protection under EU law | Rt B8RP EEFIRBEZIF

- Must be ensured that they benefit from that protection | ARFRIRIEE IR EE MZEHFRIPFIEER

 General distinction between those who contract on their own and those who benefit from collectively
negotiated contracts, or from collective management of their rights | {YE{TIT S, SEARKH., EASEEESR
X5

« Causes preventing compliance with contract regulation provisions unenforceable | S TiEEB TSI ESK

RRE, HFITAEE

«  Principle of appropriate and proportionate remuneration (Article 18) | SIEIEHIRENEN] (5518%%)

« Freedom of implementation in national law; principles of contractual freedom and fair balance of rights and
interests must be observed | {R{EAREZBBLNE; YUEERRELEBRNFANFSH @A AT F

« Depending on, inter alia, economic value, author’s contribution, market practices, extent of exploitation and all
other circumstances | GZEFEEEFTNE. (FEE. mHRGI. FRFBEETEHNRERER

- Dependent on all circumstances, such as market practices and actual exploitation | #FFBIERMmME, Flamiz
{RGIFNEPRI R FIBREE

« Lump sum remuneration should not be the rule, may depend on the sectors | BURFERRIE,, AR LI—K R
B 9 ERL

« Implementation through existing or new mechanisms, including collective bargaining | B3 BB #1H5Z1E!

(BFEEMRA) HTENE
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The European Directive on copyright in the digital single market:
Transparency | 8—EFHIiahRIIES . BHENS

- Transparency obligation (Article 19) | BIAE NS (F195%)
« At least annually up to date, relevant and comprehensive information on all modes of exploitation, all

revenues generated and remuneration due | I#2EXFIREFAFIBEIN. WE&NIHREI&RH. HXF1E
HER, EV—FFH X

« Shall allow effective assessment of the value of the copyright relevant rights | FSIFXZEENHEENFNE
HITBERBIEG

« Confidentiality clauses may be agreed on if they do not prevent the assessment | SSIFLERTENFINE
THERIRE SR

« From both licensees and sub-licensees; obligation to inform about sub-licensees | IERF#1Fa] AF191F
aA; XoEATARNSRNSE

 Proportionality regarding the burden of information vs. the economic interests and the significance of the
individual contribution | FIX X 5. XM NMIREIEZ S ZERIEFRRL

« Specific provisions may be replaced by reference to similar collective agreements and do not apply when
transparency obligations for collective management organizations apply | EAREZFEET LA ESEEAR MY E

£, MEERERERARERENS
» Specific conditions in different sectors (music; audiovisual, etc.) and further safeguards may be
considered when implementing the obligation in national law | FR EESCHEEEE XS, & EARRE
(BRER. AER%F) NEAGERZEH—TRESENR
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The European Directive on copyright in the digital single market: Contract
adjustment mechanism (Article 20)

=

A — I FHIANRNIES . SLIREEIE (55205%)

Entitlement to claim additional, appropriate and fair remuneration (Article 20) | BN FEKEMIMISTEATIREN (

52

0%%)
Adjustment of existing contracts | 15 &ZAEEE

Applies when remuneration originally agreed on turns out to be disproportionally low compared to all the

subsequent relevant revenues derived from the exploitation | ¥ ERIIRENIT /D F REFF AFI BT,
ERSLEEE

Only applies in the absence of collective bargaining agreement or when agreement is made by collective
management organization | ERRAIIMN L EARE IRBLHIA AN AE R IZ L&

Applies both to the original contractor and the successors in title | EBHEFERSAFRESZIEA

Without prejudice to law on contracts in Member States | LAANEIRARESAEZ IR

Assessment based on specific circumstances of each case as well as specificities and remuneration
practices in the different content sectors | fiENEEARER, FXIARTEIRF 4R ERBMRGIHITITE
Duly mandated representatives of authors or performers may assist in bringing claims | {fEE SR EE RN
AR LA B IR H FE 5K

Authors or performers may bring unresolved claims before court or other authority | &5 EKIXR—EHEY,

EEEFRES A LA AR E IR H B R
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The European Directive on copyright in the digital single market: Alternative

dispute resolution (Article 21) | BE—#FmizahiNIES : BNEHUDHER (5

21%5%

)

Applies to disputes concerning the transparency obligation (Article 19) and the contract
adjustment mechanism (Article 20) | ERXTERENS (F195%) MELRAENG (F205) B
)

Establishment of ADR procedure in national law is obligatory | #/RIER R E R EIEREIZL
WD R IR

Use of the procedure to resolve conflicts is voluntary | B&{ER

Must be possible for representative organizations to initiate procedure at the specific request of

one or more authors or performers | (XIBBRATTLAN—FHSZEE. REESHNPEEKRALER

The ADR body may be new or already existing, public or private, or part of the judiciary | SZIE#/114
AT LARFTEE A, BFsEETAE, BRLURBTEEARR

National flexibility regarding allocation of costs | B{CIEU DR ABRRE R EBHESIEFE

Without prejudice to the possibility of bringing action before the courts | LAAE IR A B ITEHIFA
[l
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The European Directive on copyright in the digital single market: Right of
revocation | BE—#FMHIZRAUE<S: HEEN

- Right to revoke transfers or exclusive licenses when rights are not exploited (Article 22) | /RFISZ{RIPR B R

FARFBR, NFRATUUBENFZ L8R SR (58225%)

« Reasonable time must pass after conclusion of contract; notice must be served giving reasonable time to
start the exploitation | W/RABRHNITIZ. KERENAEZE,; YREMNHFETFHAFBAZNSEE

- Revocation may concern exclusivity only, or the licence or transfer as such | 8 8 LUE RIF T AR S
t, WALUGE R IF AT aEEiE

« The right does not apply if non-exploitation is due to factors the author or performer can reasonably be
expected to remedy | SERFAFIFNREZITUSEAEREERRESRRN, FERBEN

« The right to revoke is obligatory for national law, the specific details are voluntary; specific provisions
may take into account: | L REIEZRFAREN. ALABTHEEFAREART, BHEZE:

« Specificities of different sectors and types of content | AR FIAN B X EIAVIEEFIE

- Cases about particular contributions to content with several or many contributors | Z/1\@EAE (W8B) B9
=V NGSEN =P

« Derogation from the right to revoke is only valid if it is based on a collectively bargained agreement | &R

BRI FRGRE T EIRRAI Y.




Thank you for your
attention!

RIS !
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