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Outline / &M

Introduction / &/}

Recent regulatory developments: / IS &R
o Digital Services Act (2022) / 81=FARSSEZE (2022)
o Commission Recommendation to combat counterfeiting (2024) / EX&EE= R T+ H{R

SHYEIN (2024)

Recent non-regulatory“good practices’for online intermediaries: / £1X3%%_t 48] AZHZR
HOEsE®IYE "BR{ESCEE"

o Discussion papers and other studies EUIPO / 8345 Btk BB AR RS 5R
o Intellectual Property Enforcement Portal (IPEP) / KR HE TP (IPEP)

;I.\

Concluding remarks / }24&
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EU Digital Services Act (2022)
ERERZIFIRSS AR (2022)



Key background information

XEERER

‘é\\“@ * DSA = a complete toolbox for tackling illegal content, e.g. IP-infringing and/or
non-compliant goods, while protecting fundamental rights

HFIRFS AR (DSA) = IEessBIT RS, IEHIEZRET (IPERAF/EAGHER) | REESGF!
* Strong enforcement framework, including a full set of investigative & sanctioning
> measures that the Commission & national authorities can take
| BIRERIER, 22ESMMRIEBXEIILSANEEREE. HEFR
* Due diligence obligations of different online players adapted / tailored to their:

v lype,

\ -
f—'1 ﬂh v size,
@\ v role,
v nature &

v impact in the online ecosystem

RIEMN SRR

vRE VIR VAt \

VIR VR ESAESAIRT RIEEREISIIE, AERHI. IEIRRIRENS
MERENSS




Key background information:
Digital services covered by the DSA
KBEESEE: DSAEREIEIFIRSS

PN AR
Intermedlarles Internet access providers,

domain name registries...

RIS, RIS, .
GRTA. HRE.... R L. RS- ...

services

Online marketplaces, Cloud services,

app stores, collaborative LT L webhosting...
economy platforms, lo"f""e IHEAFESERENPHE: FRE
platiorms BRI, EFE, e

social networks... SPIEHEAY iR TEes

BRER R P A=EEd 450075
RIMEFEFEERS |
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VERY LARGE
PLATFORMS

ONLINE
PLATFORMS

HOSTING
SERVICES

ALL
INTERMEDIARIES

Transparency reporting

T&C s

Cooperation with national authorities

Points of contact & legal representatives

N&A

Reporting criminal offences

Complaint & redress mechanisms, OOC dispute settlement

Trusted flaggers

Prohibition of Dark Patterns

Measures against abusive notices

Special obligations for marketplaces (e.g. KYBC, random

checks)

Bans on targeted ads to children and based on special
categories of personal data

Accessibility

Transparency of recommender systems

Advertising transparency

Risk management

Independent audits

User can opt out of profiling

Data sharing with authorities & researchers

Codes of conduct

Crisis response cooperation
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Legal
representative

EBNER

Redress
mechanisms for
notice providers
JER G R M IENE

Trusted flagger
status

aJ{StRcASHR

General rules on
transparency

1= BB E AR

Search engines
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Key background information:
Governance of supervising digital services
XEERER: HAFRSESRERG

European Board
for Digital Services

Digital Services Coordinators
(DSCs)

#FIRSIEREIRA (DSCs) S

European Commission

DSARES. HiTHiazs



Commission’s role & enforcement powers
BRESRIBRE RN

European Commission

BRES

~ d
L. * Advises on cross border disputes
Investigative powers Sanctioning powers . ;
§ . * Intervenes following DSCs’ requests
HEN ) | EAR r STESIEAMIRHEN, MRS IMARBRH TR
K Direct enforcement of VLOPs & VLOSEs \

* Sends request for information (RFI)
BREZEST RIS

DG CONNECT, Directorate F ‘Platforms Policy & Enforcement’
Joint Research Center (JRC)

* Orders access to the VLOPS' data and algorithms

* Conducts interviews & inspections

\' Can impose fines of up to 6% of global revenue / European Center for Algorithmic Transparency (ECAT)
BB FEREZRSIZE (VLOPs & VLOSEs) HiEifiE - BEMNS. ABTIRARE - FaBRINES]
LU HERIREEEAE (RFl) | BRIRENVLOPsEIRENFL, HARENAEE « MMEREREHAFRHL (JRC)

AILASIVLOPs & VLOSESSELAAEIT HE BRI 6 %HITIFK - BUMNEIREPESHL (ECAT)



RZESEDSAER THEEZESRNEED: REHE
Commission’s main supervision & enforcement activities

under the DSA: state of play

2023F 108 LKA H30+ER ; EE[ElEER (RFI)

RFISIEZRE (B, AEMEm) . iBEERFEX

* 30+ requests for information (RFIs) sent since October 2023

Opening of DSA compliance investigations * RFls related to illegal content (e.g. IP-infringing and/or S
EEJJDSAQ*WEIE non-compliant goods), consumer protection, etc.

\'—_/

* Risk assessment reports

Current assessment exercise to determine * Transparency reports %
i

* Repli for inf i
VLOPs’ & VLOSEs’ compliance with DSA obligations eplies to requests for information

* Information received from third parties
JVLOPs 8 VLOSESHUDSAS o etc. RERIFNRE: SRS, RFEE. S5

N NG g

[ 2023128 XFPLEERER ~
. . * against X in December 2023
OPenmg_Of forn‘1al proceedings * against TikTok in February 2024 EA
BiER SRR \ 2024£28: TikTokiAEER
DSAERREEERE

DSA Transparency Database

Digital Services Terms and Conditions Database
HF RS AN ERE
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European Commission
Recommendation to combat
counterfeiting (19 March 2024)
MREZESXTFHLRERYEY
(2024E3819RH)
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Introduction to the Commission Recommendation / XFERZESIRIN

. What is actually a“Commission Recommendation™? / {+ AR BiE=TEIN"?
o Formal but non-binding instrument ex Art 292 TFEU / LA {RRERBIZITERET) 52925 01kdE, [EVEARREAELASRN
o However, it binds the Commission and national courts are obliged to take the recommendations into account when interpreting
EU legislation / 24T, iZ34XIMESEBLAIR; FREEGXI R AR TR A WS ESENIINE TS
o In practice, often the first step towards (further) EU legislation / fESCE, 1BH 2EAEEELANE—

. Recommendations addressed to whom? / EENX XIS EiE?
o Member States / B R[E]
o Economic operators: manufacturers, right holders, intermediaries. .. / &57E: Hh&Er. FIA. BFNIRSHIAS.. ...
o  EUIPO/BREBRTRNE

e  Whatisin the scope? / N BHSETEIRMHA?
o  “IPinfringing activities” e.g. manufacture, promotion, sale, distribution of counterfeit and pirated goods or content/ “{SIEXMHA
FRESES | HhE. BfE. B8, oERENSNERERAE
o Actsinfringing trade marks, patents, Gls, designs, copyright / {2JB&tR. EF). IERE. INGT. HREY TR
o Online and offline environment / Z¢_EF 14 T



Recommendation focuses on 5 key areas:

MNESRINERR T ALMH:

Foster cooperation / {EIHS{E

Advancing IP enforcement / II3REIR =%

Adapting to Al and virtual worlds / & A T & geF0EHAT

Providing SMEs with tools / /MR T E

Fostering IP awareness / 32N EIR

\

— European |
\, . .
= Commission

1



Fostering cooperation, coordination,
and Information sharing

(BHSE. EATNEERE

@

® &0

Streamline IP enforcement and designate a single contact point for IP related

matters / BRI RGE, IEEARFNESFH—IRBR

Encourage national judiciaries to consult the collection of key enforcement
judgments set up by the EUIPO / S EaliZ ISR B EERIR N =i CYw
RIS

Urge social media, transport, payment & domain name providers to follow best
practices to prevent the misuse of their services (e.g. through terms &
conditions) / BYBAIRIR, ¥, XOFEERSHERRESE, BIIRE
(ERFMMFRMNFLIN, FbhiRSS I

Promote the role of market surveillance authorities in identifying IP-infringing

goods / 5@t R B MEAEENE R EANER




Advancing IP enforcement procedures

N5EXMA w‘d‘)@ﬂlﬁs—cf—

@

@
@
@

Provide alternative dispute resolutions for all types of IP-related disputes, including

domain name disputes / IR EFZSAMRFRERFNIENER RS R (BFEHEFIN)

Re-asses and raise (where appropriate) the maximum sanctions on serious criminal IP
offence and set up specialised IP units in police forces and prosecutors office / E2{5FFEY

BIREEXRFISEEREEIEESM, BEH. R EWCHTRER ],

Tackle IP infringements with dynamic injunctions (ex Art 9, 11 IPRED), optimising
information sharing (ex Art 8 IPRED), and ensuring granting of appropriate damages (ex
Art 13 IPRED) including punitive damages / IS ISEFISHILEEENIT A (KIE (A=
RHTIES) (IPRED) 289%. 1K) , MIMEEHE (IPREDESK) , 7 ,@fm
M= P\JEI’JAEEHZ (IPREDZB13%%) .

Faster, cheaper, and more ecological storage and destruction of IP infringing
goods (cf e.g. Art 10 IPRED) / 3ENEMKXENE AR, &5, MREYREF
HERFE (IPRED5105%S)

European
Commission
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Studies EUIPO on “best practices”
online intermediaries

EREBENR =N BT MILE T IRSHNS
"Eiiﬁ"mm%
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ON-_GOING WORKSTREAMS . COMPLETED WORKSTREAMS
Strategic Project - Expert Group Paper - E-COMMERCE :
SRR SREXM R ! DOMAIN NAMES / 1%
i (March 2021)
ONLINE ADS / PI4EI & i
Draft Scoping document !
FCESBEAS 4 :
' E PAYMENTS / 3213
ONLINE SEARCH / (4g1E%= Expert Group (Nov 2021)
Near-final Draft / 5 EReREsZe Cooperation with intermediaries
Ex4dH
SN IRSINAESIE
7
APPS & APP STORES / R IR MRS & SOCIAL MEDIA / $13212%
(June 2021)

Near-final Draft /T ERREZR

% TRANSPORT & LOGISTICS / iEigitiE
(Sept 2022)

@)
: LIVE EVENT PIRACY
KPIs & Dedicated - TVE o
Network MiB BTN S ZhR @
@)

X Phase 1 Report (Nov Phase 2 R t (Sept
KPIsS5E[ ML (March 2023) Automated Content 2020) ase 20ez|:;c)>r (Sep
Recognition ‘ . ‘
EENREIRS) L EMERE

(2020£F118) (2022£F98)
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EUIPO IP Enforcement Portal (IPEP)
ERERZNA =
LR HUEITIR (IPEP)
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Starting point—=The key players in IP Enforcement / f2igm——AHRAPEESEA®

Rights holders / IXFIA

Customs «—— —— E-commerce

5SS o 7S
Police — % ; Transport

=y — "h —|  yE
Market authorities «— Enforcers Intermediaries — Payment
. Hi%Ebl] NIRSE
$%§B|] Y7 <Y=] *IIBE’:*’LM Eﬁr
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The IP Enforcement Portal (IPEP) / RS EI IR (IPEP)

IPEP Is a free of charge, secure platform enabling real-time exchange of
iInformation between right holders and enforcement authorities

gk, T2, MR AREESR JZERSERER3RFa

? ” ” r d Poli
ThE f P ENFORCEMENT q i
A “ — - Notifications -
AFAs, Alerts T —,
*”W”A EiETD. T8
Right holders enter product, IPR and Enforcers access information with one

T R———

IARNF=R. FHRF B RS _ CENEIESNES
BRIARN= G, RPN Rights holder are authenticated and IPR

information validated

RRAFRIALE. AR EEEREES

= TMvew  DESIGN view Gl vien

oy



R EVIPO IP ENFORCEMENT 1o~

NNNNNNNNNNNNN
EEEEEEEEEEEEEEEEEEEEEEEEEE

Evolution of IPEP: Strategic Project on“Enhancing IP protection on e-commerce marketplaces”

IPEPRSE: “NBREBRESANE=HUYRIP bkt k)
Rights holders / i{FIA

Customs — E-commerce
REES o e
Police «—— % ; Transport
5 [ .‘h < > — gk
Market authorities <+ Enforcers Intermediaries | Payment
SR N IRSS
I-'EE BI] 1anRn FFuEEv:?M@ Eﬁl-
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Concluding remarks
V=
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Thanks for your attention

[ReiSIRS

harrie.temmink@euipo.europa.eu
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