
Copyright enforcement 
in the digital environment

IP Key SEA, 6-7 June 2023

Promoting Creativity and Innovation

• Véronique Delforge , EUIPO Observatory

• Angélique Monneraye and Lucía Livianos Arias-Camisón, DG CNECT



1. Digital Services Act (DSA)

2. EU copyright legal framework

• Article 8 of Directive 2001/29/EC on the harmonisation of certain aspects of copyright and related 

rights in the information society ('InfoSoc' Directive)

• Article 9 and 11 of Directive 2004/48/EC on the enforcement of intellectual property rights ('IPRED')

• Article 15 and Article 17 of Directive(EU) 2019/790 on copyright and related rights in the Digital 

Single Market  ('CDSM')

• Recommendation on combating online piracy of sports and other live events

3. EUIPO Observatory – Policy Support

Overview



• Full title: Directive 2001/29/EC on the harmonisation of certain aspects of 

copyright and related rights in the information society

• Member States shall provide sanctions and remedies in respect of 

infringements of the rights and obligations of rightholders

• Sanctions must be effective, proportionate and dissuasive.

• Rightsholders can bring an action for damages and/or apply for an 

injunction

1. EU legal framework – Article 8 Directive 2001/29/EC ('InfoSoc
Directive')



• Full title: Directive 2004/48/EC on the enforcement of intellectual property 

rights

• Injunctions available against alleged infringers and intermediaries can be of 

two types:

1. Article 9 - Interlocutory injunctions (provisional and precautionary measure)

• prevent the infringement or prohibit the continuation

2. Article 11 - Permanent Injunctions (procedure on the merits of the case)

• to prohibit the continuation of the infringement

1. EU legal framework – Articles 9 and 11 of 
Directive 2004/48/EC (‘IPRED’)



• Full title: Directive(EU) 2019/790 on copyright and related rights in the 

Digital Single Market

• The DSM Directive aims at ensuring a better functioning copyright 

marketplace in the online environment.

• New provisions for press publishers and rightsholders in general to control 

content on platforms, while respecting legitimate uses and users’ rights:

• Article 15: Platforms need authorization for press publications, unless they use very 

short extracts or hyperlinks.

• Article 17: Platforms (‘OCSSPs’) are directly liable for ‘communication to the public’ 

unless they prove they have made their ‘best efforts’ to obtain an authorization or have 

taken down notified content and kept it down.

1. EU legal framework – Directive on copyright and related rights 
in the Digital Single Market ('CDSM')



• Not a legislative initiative

• Aim: assist Member States, national authorities, rightholders and providers of intermediary

services to make the best use of existing legal remedies against online piracy of live events

• Scope: unauthorised retransmissions of broadcasts of live events taking place through illegal

websites, apps, or IPTV

• Recommended actions:

• Prompt treatment of notices addressed to hosting providers

• Use of dynamic injunctions addressed to Internet Service Providers

• Cooperation between market players and national authorities

• Availability of the legal offer

1. EU legal framework – Recommendation on combating online 
piracy of sports and other live events



EUIPO Observatory on Infringements of Intellectual Property 
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What is the EUIPO Observatory? 

Regulation (EU) No 386/2012 of 19 April 2012

Comprehensive approach in combatting online IPR infringement 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32012R0386
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Studies and reports – Copyright focus

cyclica
l

The IP contribution studies with the EPO – every 3 years (2022)- quantification of the weight of the copyright-
intensive sectors in the EU economy
IP Perception studies and Youth Scoreboard studies- every 2 years – section on copyright infringement

2017 Derivative Use of Public Domain Content - Film Industry Focus
2018 Feasibility Analysis for an EU deposit System
2020 Open Source Software in the European Union
2020 Online copyright Infringements in the EU 2020: Film, Music and TV
2021 Online Copyright Infringement in the European Union: Music, Films and TV (2017-2020), trends and drivers - 

update of 2019
2022 Study on the impact of artificial intelligence on the infringement and enforcement of copyright and designs
2023 Live Event Piracy Discussion Paper

Online Copyright Infringement in the EU 2023

https://www.euipo.europa.eu/en/publications/derivative-use-of-public-domain-content-film-industry-focus
https://www.euipo.europa.eu/en/publications/study-of-open-source-software
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PROVISIONAL AND 
PRECAUTIONARY 
MEASURES; 
CORRECTIVE 
MEASURES
• (Art. 9)

RIGHT OF 
INFORMATION  

• (Art.8) 
gathering 
information 
from infringer 
or another 
person on 
origin and 
distribution 
networks of IP-
infringing 
goods 

• Names and 
addresses

IPRED
TOOLBOX 

ART. 3

EFFECTIVENESS & PROPORTIONALITY   

MEASURES –
DECISION ON THE 
MERIT
• Corrective measures 

(Art.10)
• Injunctions (Art.11) 
• Alternative 

measures (Art. 12)

EVIDENCE 

• Presentation of Evidence (Art.6) 
• Preservation of Evidence (Art. 7) 

DAMAGES AND LEGAL COSTS 

• Damages Art. 13 
• Legal costs Art. 14



DSA 
Regulation

EU IPR 
Regulations and 

Directives 
 

IPR enforcement 
Directive

 

Injunction
against

innocent 
parties

Secondary
liability

Direct 
liability

+ Directive 
2001/29/EC 

Liability 
exemptions

Article 15-17 C-
CDSM  

Use Case: CJEU You Tube/Cyando - C-682/18 and 

C/683-18

INTERMEDIARIES CIVIL LIABILITY - IPR enforcement in EU



INJUNCTIONS IN EUROPE

- Blocking injunctions

«static, dynamic, 

live»

- Remedies under

Infosoc Directive and 

IPRED but divergent 

implementation & 

application 

https://www.google.com/search?q=study+on+dynamic+blocking+injunctions+in+the+european+union&client=firefox-b-e&sxsrf=AOaemvLtl_Ct1oTg9A0uMhqsLZB21lxB0w:1639416181368&source=lnms&tbm=isch&sa=X&ved=2ahUKEwjvh4SZpeH0AhWUA2MBHVzZCl8Q_AUoAnoECAIQBA&biw=1920&bih=927&dpr=1#imgrc=XOW95lt-SlHxLM


Recommendation on 
combating online piracy of 

sports and other live events

May 4th, 2023 

NOTICES: Prompt treatment & 
Cooperation 

INJUNCTIONS: Dynamic, 
Safeguards & Voluntary 
Cooperation

RAISING AWARENESS and 
VOLUNTARY COOPERATION 
between public authorities

FOLLOW UP AND 
MONITORING

INJUNCTIONS IN EUROPE



Judicial process (court 
orders)

Evolving case-law
Ireland, Malta, Portugal, the Netherlands.

Judicial process (court 
orders) & administrative 

intervention

Regulatory approach
administrative authority supporting the effectiveness of a court order France
(Arcom)

Administrative process 
(administrative orders)

Regulatory approach
administrative process 
• Greece (ΕDPPI)
• Portugal (IGAC)
• Italy (AGCOM)

Voluntary procedure with 
intervention of 

administrative bodies

Voluntary agreement
administrative authority as trusted third party:
• Portugal (IGAC)

EU MEMBER STATES EXPERIENCE – ‘LIVE’ 



https://www.euipo.europa.eu/en/observatory/enforcement/combating-piracy

https://www.euipo.europa.eu/en/observatory/enforcement/combating-piracy
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Tools to improve access and discoverability of EU cultural works

Countries24

4295 Legal Offer Sites





18

Grants

IP in Education

ideas powered

Media outreach

SMEs

Authenticity

EUIPO Observatory: CARROT- EDUCATION



• Consumers’ Frequently Asked Questions (FAQs) about 
Copyright

• Teachers’ Frequently Asked Questions (FAQs) about 
Copyright



EUIPO Observatory: COOPERATION
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DEDICATED NETWORK OF ADMINISTRATIVE AUTHORITIES ON LIVE EVENT PIRACY 

EXPERT GROUP COOPERATION WITH INTERMEDIARIES 

JUDGES AND PROSECUTORS’ NETWORK 



• Studies

• Analysis 

• Case-law reports

IMPACT AND 

EFFICIENCY 

• Redirection, legal 
offers

• Infringing websites lists/ 

Trusted websites list 

CHALLENGES 

AND GOOD 

PRACTICES

✓ Monitoring effect of the 

Recommendation 

✓ Developing a framework of cooperation 

✓ EUIPO activities and projects

+ CROSS BORDER OPPORTUNITIES 

• Injunctions

• Addressees

• Procedures/requirement

s 

• List of internet locations 

covered 

• Methodology for update 

• Safeguards  

+ Voluntary measures

MEASURES  

PROCEDURES 

REMEDIES

Dedicated Network of Administrative authorities



Expert Group
Cooperation with 

intermediaries

Expert Group 
Paper

Phase 2 Report
(Sept 2022)

Phase 1 Report 
(Nov 2020)

E-COMMERCE

Automated 
Content 

Recognition

DOMAIN NAMES

LIVE EVENT PIRACY

SOCIAL MEDIA

Strategic 
Project

(Nov 2021)

TRANSPORT & LOGISTICS

PAYMENTS
ONLINE SEARCH

APPS & APP STORES
(June 2021)

(March 2021)

(Sept 2022)

Near-final Draft

(March 2023)

Draft Scoping document

COMPLETED WORKSTREAMSON-GOING WORKSTREAMS

KPIs & Dedicated 
Network

ONLINE ADS

Near-final Draft

Expert Croup Cooperation with intermediaries



2020 2021 2022 2023

Expert Croup Cooperation with intermediaries



Judges and Prosecutors’ network 

Observatory tasks: ‘enhancing the expertise of persons

involved in the enforcement of intellectual property rights’

- Regulation 386/2012

Judges network:

▪ Unique forum for privileged exchanges on IPR

infringement – enforcement

▪ Tailor made Seminars and Webinars focusing on

comparative law approaches, in a secure context

▪ Closed/secured environment, hands on trainings,

exchange of ideas and good practices; breakout

discussions

▪ Creation of synergies with case-law activities



Similar cases in Belgium and Italy Bolso « Le Pliage » 

Longchamp “Le Pliage” (left) Enrico Benetti, “Emily” (right) – BE ruling Longchamp “Le Pliage” (left), defendant’s bag (right) – source here

ITALY

Milan Court of First Instance, Longchamp S.A.S v X, 
Sentenza n.10280/2021 - 13 Dec 2021 

BELGIUM

Tribunal de l’Entreprise (Liège) A/21/00037, 

Longchamp vs Enrico Benetti - 22 Nov 2021

1° Originality test

NO artistic valueOriginal

2° Infringement test

Judges and prosecutors’ network

https://ipkitten.blogspot.com/2022/03/how-do-you-protect-iconic-handbag-milan.html


President Tribunal entreprise Liège, 
21 November 2023
Louboutin/Steve Madden

IS IT ORIGINAL? 

Two similar cases initiated in Belgium and Italy



PROOF of a 

valid right

PROOF of a 

violation

MAIN 

Challenges

OTHERPROOF of a 

real damage

Who are the 

authors, rights 

holders? 

Unregistered IP 

rights

Determination 

of the extent of 

the damage 

Damage 

calculation

Class actions/lack of 

expertise/ flow of 

legal texts

Cross-border 

dimension (IPL)

Identification of the 

perpetrator

INTERNET and 

new technologies 

(Tor, VPNs, AI)

Securing evidence 

(lack of)

Balancing of rights 

(precautionary 

measures, etc.)

What are the three biggest challenges you face when 
you enforce intellectual property rights?



• Economic data, statistics 

• Legal: civil and criminal 

• EU policy: e.g. Live event piracy, AI, IPTV, Metaverse

Fact and evidence 
(studies/papers) 

• Databases: Orphan works, Out of commerce works 

• Agorateka

• Case-law: National and CJEU Key IP Enforcement rulings (incl. Copyright) 

Tools and Resources 
(copyright 

databases, portals)

• FAQs on copyright for consumers (2016)- Teachers (2022) 

• IP in Education: Copyright Mooc, Materials, Trainings Young/Teachers , SoMe
campaigns, Grants

Awareness and 
education 

• Live piracy: Dedicated network of public authorities – Monitoring COM Rec.

• EG Cooperation with intermediaries, EG Legal experts, International 

• Judges & Prosecutors network 

Cooperation

& Networks 

+ International 
cooperation

Conclusions: Copyright enforcement at EUIPO Observatory



THANK YOU FOR YOUR ATTENTION 
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