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MEDIATION CENTRE
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*  Legalframework
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e Ourmediators

«  Tenreasonswhy

»  User awareness activities
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The EUIPO Mediation Centre (EMC)

Established on 22 November 2023

Objective

To provide complementary, voluntary, confidential and accessible
dispute resolution options to users so that they can choose the
most appropriate path in the event of an IP dispute.
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The EUIPO Mediation Centre (EMC)
Huge potential of ADR in inter-partes proceedings... F , ' |

300,000 IP rights applications per year
200,000 EUTM ; 100,000 RCD

24,500 disputes every year
20.000 oppositions; 2.000 cancellations; 2.500 appeals

ADR is effective
70% Settlement rate ; 80% User satisfaction
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Qur services
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Mediation
Reach an amicable settlement with the assistance of a mediator

Conciliation
The conciliator suggests possible solutions. Conciliator is always the rapporteur

Expert determination

In the context of a mediation, parties may appoint an expert to provide an opinion on a
specific matter

Friendly settlement
Invitation to the parties to consider negotiating, without the intervention of a neutral

ADR case management and guidance

Case management team manages procedural aspects of the ADR processes, guides on
suitable ADR mechanisms and facilitates contacts between parties
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Legal framework

‘ . The EU Mediation Directive

| IIl. The European Code of Conduct for
| Mediators

‘ l1l. EUTMR and CDIR
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EU Mediation Directive — Scope

Scope

 Cross-border disputes in civil and commercial matters

« Definition of “cross-border dispute”: dispute in which at least one of the
parties is domiciled/habitually resident in a Member State other than
the other party

of and
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EU Mediation Directive — Substantive rules

The Directive contains five substantive rules:
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1. MS shall encourage the training of mediators and to ensure high quality of
mediation

2. Gives judges the right to invite the parties to a dispute to try mediation

3. Provides that can be rendered If both parties
SO request

4. Ensures that mediation takes place in an atmosphere of confidentiality

5. Guarantees that parties retain the possibility to go to court
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EU Code of Conduct for Mediators

« Competent and knowledgeable

« To be appointed, mediator must have the appropriate background

 Promotion of their practice in a professional, truthful and dignified way

«  The mediator must ensure that the parties understand the process and the role
of the mediator

« Parties have adequate opportunities to be involved in the process,

 Agreement reached by the parties is through knowing and informed consent
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Legal framework: EUTMR — CDIR — CRAFT Gils

« Facilitation of amicable settlement of disputes of EUTMR and CDIR
based on mutual agreement
Preamble 35 EUTMR, Art. 47(4) & 64(4) EUTMR, Art. 31(5) CDIR

 Provision of voluntary mediation services
Article 151(3) EUTMR - Tasks of the Office

« Establishment of the Mediation Centre
Article 170 EUTMR

Geographical indications for craft and industrial products
Preamble 22, Article 25 (Oppositions) and Article 33 (Appeals)

More to come?
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Legal framework: EUIPO

 Decision No ADM-23-45 on the Establishment and Operation of
the Mediation Centre

« Decision No EX-23-9 on the administration of mediation
processes (“Rules on Mediation”)

 Decision No ADM on the nomination of mediators (“List of
Mediators”)

* Rules of Procedure of the Boards of Appeal (conciliation)
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Legal framework: EUIPO

Decision No ADM-23-45 on the Establishment and Operation of the Mediation

Centre

SCOPE:

« the Centre offers voluntary mediation services to
natural and legal persons for trademark and
design disputes.

1. Other IP disputes can be included by
mutual agreement.
2. Executive Director will nominate mediators.

ACTIVITIES:

Information and Training Sessions
ADR Awareness Promotion
Cooperation Management

IP Policy development

Assistance to Disputing Parties
Mediators Coordination

ook wnNE

7. Quality Assurance
8. Support for ADR Activities
9. Repository of Reports

STRUCTURE AND GOVERNANCE

Operated by the EUIPO Boards of Appeal
Strategic Management by EMC Steering
Committee: Executive Director, President of the
BoA, Directors of the Operations, Legal and
Customer Departments and the Head of the
ADR (+ other staff upon invitation by the
Executive Director).
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Legal framework: EUIPO

Decision No EX-23-9 on the administration of mediation processes
(“Rules on Mediation™)

« Participants: one/more mediator(s) appointed by the parties

* Voluntary character

« Discussions and negotiations during mediation must remain confidential for all parties involved.

* Role of the mediator: assist parties in reaching a voluntary and mutual satisfactory settlement; if
requested by the parties, the mediator may make proposals to resolve the dispute.

« Equality and impartiality: mediators will try to ensure that the parties have equal opportunities to
participate and shall act with impartiality towards the parties.

« Conflicts of interests: mediators will not take part in any mediation concerning a case in which
they have a) had any prior involvement; b) any personal interest; c) previously been a
representative of one of the parties.

« The Office may propose mediation to the parties. Each party will have 2 _moths from
notification to respond. Deadline can be extended once by 1 month.
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Legal framework: EUIPO

Rules of Procedure of the Boards of Appeal (conciliation)
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« CHAPTER IV:

 Request for Conciliation: After submitting the statement of grounds either party can request
conciliation; the other party has one month to respond.

 Conciliation Proposal: following the Final Procedural Check, the Rapporteur may propose
conciliation, allowing parties two months to agree or decline.

« Conclusion of Conciliation: conciliation can conclude by agreement, decision of the Rapporteur,
a party opting out, or expiration of the suspension period.

* No liability: The office and Rapporteur are not liable for the outcome or enforcement of any
settlement agreements reached.
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Mediation features

The EUIPO Mediation Centre offers alternative dispute resolution (ADR) services to
all parties involved in intellectual property disputes pending before the EUIPO.

T 1351 S ;

No additional Mediators are IP Multilingual Online ADR
cost experts platform
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Eligible disputes at the EUIPO Mediation Centre

» Entry point: ongoing inter-partes disputes concerning @

» EU trade marks and/or EUTM

RCD
» Registered Community designs - +
. _ _ e
» Adversarial proceeding fee paid
. . . © :

> Possibility to include in the ADR process: é%

>  Other IP rights (copyright, domain names, patents...) or any =

other related pending disputes

» Disputes anywhere in the world

» Reguest: any time after opening of adversarial part of
proceedings



Statistics

» 230ADR services since 2012 - 2024 (Mediations and conciliations)

R’ EUIPC”
INTELLECTUAL PROI FICE

» 50 Friendly settlements per quarter this year (new service since
2023)

> Growth in Mediation since the launch of the Mediation Centre *\ * 'K\ *
4P 188% ﬁ‘ 7,

This Photo by Unknown Author is licensed under CC BY-NC


https://www.pngall.com/statistics-png/download/78400
https://creativecommons.org/licenses/by-nc/3.0/
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The mediation process step by step

|
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uspen5|o
Initiation 'ggna:o"t
proceedlngs mediator

Unllateral request
Joint Request
Proposal

Mediation .
phase ><Conclu5|on

A medlator is appointed
by the parties
Mediation agreement is
signed

After agreement,
pending proceedings
will be suspended
before the relevant
instances of the Office

()
Pre-mediation

briefings/meetings
Mediation sessions

Suspension is lifted.
Proceedings resume.
Parties to implement the
terms of setlement
before the EUIPO
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How to request mediation

Overview and Services
Benefits of ADR

How does it work?

Our mediators

Ten reasons to try mediation
Partners and Networks
Resources

Contact and FAQs

Request ADR “

Contact and FAQs

Eeed help?

Our team will support you with your
quiries about ADR at the M
Centre

Contact the Mediation Centre

Please contact us for information on our services or assistance about the ADR options for your case.

In order to better support you, we recommend that you indicate in the e-mail the EUIPO Case Reference number(s) (e.g.
R-XXXX/202X for appeals, BOO00000 for oppositions, C00000 for cancellations, etc.)

Send an e-mail to: MediationCentre-Info@euipo.europa.eu

Request ADR Services

If you wish to request a mediation or a conciliation, please complete and sign the relevant form and send it through your
User Area account.

Mediation request - II[I

R EVPO.

MEDIATION CENT.

Requesting Party
Name of legal entity or
first name and sumame:

Request for Mediation

EUIPO ID Number.

Business e-mail

Business telephone:
Representative

Name and sumame:

EUIPO ID Number:

Business e-mail:

Business telephone:

On behalf of the party indicated hereinabove, | hereby request mediation for the
following formal proceeding(s) pending before the EUIPO:'

Signed on behalf of the requesting party:
Name: Signature:
Place: Date:

“ease insert EUIPO case reference number(s), e.g. R-OOOU2023 for appeals, BIOOCOOOK for
tions, CXO00000MK for canceliations, etc

Page 10f2
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The mediation process step by step
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uspensio intment Mediation .
< Initiation ><proceedmgs><ﬁ??“ e dintor phase Conclusion

Unllateral request
Joint Request
Proposal

A medlator is
appointed by the
parties
Mediation agreement

[ ) is signed
After agreement,
pending proceedings
will be suspended
before the relevant
instances of the Office

Pre-mediation
briefings/meetings
Mediation sessions

Suspension is lifted.
Proceedings resume.
Parties to implement
the terms of settlement
before the EUIPO
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2 Suspension of proceedings

For proceedings at the EUIPO:
« Joint request: automatic suspension

« Unilateral request or Proposal from the EUIPO
Proceedings will be suspended when mediation is accepted by
other party

an
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FICE

For proceedings NOT at the EUIPO:
Parties to request suspension to competent national authority
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The mediation process step by step
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uspensio intment Mediation .
< Initiation ><proceedmgs><ﬁ??“ e dintor phase Conclusion

Unllateral request
Joint Request
Proposal

A medlator is
appointed by the
parties
Mediation agreement

[ ) is signed
After agreement,
pending proceedings
will be suspended
before the relevant
instances of the Office

Pre-mediation
briefings/meetings
Mediation sessions

Suspension is lifted.
Proceedings resume.
Parties to implement
the terms of settlement
before the EUIPO



0
R EU IPOsm

EUROPEAN UNION
INTELLECTUAL PROPERTY OFFICE

3 Appoint a Mediator: EUIPO List of Mediators

> ———

amediator

Michele Maria Sophia BONNE Marita BRA Cinzia NEGRO
BENEDETTI ALOISI

Anton PETROV André POHLMANN

N

Alexandra CRAWCOUR Stefano DI NATALE Julia GARCIA MURILLO Plamena GEORGIEVA Sergio RIZZO Rebecca Julia SANTANA Emilie SCHEFFER
DAVIES
Nationalsty Nationality: Italia

Anguage ality.

A
Kamar SIDAT Antje SODER Sven STURMANN Katarzyna ZAJFERT

Gordon HUMPHREYS Philipp von KAPFF HUMPHREYS

Klaudia MISZTAL

Natonality Jlity: Polish

Natianality h anguage
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3 Appoint a Mediator: Invitation to join ADR platform

Invitation
tojoin ADR
platform

D' EviPO

Q E U I I o Login to your account

EUROFEAN UNION
INTELLECTUAL PROPERTY OFFICE Uz yuuar FLIPG) carparate acooumt

B Microsoit Asure

Uising your ELAPD website accouns

Welcome to the EUIPO ADR Platform [ as

Usang a platform specfic account

Have you been invited to a case for the first time?
Please check your emall Invitation and use the link to setup your access credentlals,

Are you an existing user?

Please log in using your credentials.
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ONLINE ADR TOOL

o Asafe, secure and confidential environment.
o To manage the mediation process, exchange, upload and sign documents.
o With video-conferencing features.

MEDIATION CENTRE

| 2 Euso - g EapQagmn g

Case Registration
2 EvVIPO

Sedext the catrgory and wub-category relevant bo your case
A Moot Asre [y S— [P — —

Uing your ELISO webrsiie Scoomne

Fiease ghr 4 asmmary of your Sagt.
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The mediation process and its steps

0O—/0—/0—,/0—0

uspensio intment Mediation .
< Initiation ><proceedmgs><ﬁ??“ e dintor phase Conclusion

Unllateral request A medlator is Suspension is lifted.
Joint Request appointed by the Proceedings resume.
Proposal parties Parties to implement
Mediation agreement the terms of settlement

o is signed () before the EUIPO

Pre-mediation
briefings/meetings
Mediation sessions

After agreement,
pending proceedings
will be suspended
before the relevant
instances of the Office
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R

4 Roles during mediation phase

Mediation
phase

Parties

Decide the outcome

Authority to decide
on behalf of company

Agree on follow-up
actions

Implement agreed
actions

\

Lawyers

Provide legal advice

Draft settlement
agreement

Verify legal aspects

\

Mediator

Guides process to
reach agreement

No legal advice

Checks that key-
points and relevant
clauses are included

Not liable for
outcome, legality /
enforceability of
settlement agreement

\
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How does it work?

What to expect at the mediation session?

O—/0—0

Exploration
Opening and
negotiation

Structure of the session
Opening statements
List of issues to discuss

Joint and separate
meetings to explore
positions
Negotiation from broad
ideas to concrete terms

Conclusion

Settlement agreement.
Agreement drafted and
signed by parties

No settlement agreement.
Resume proceedings
Other ADR
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10 reasons why IP disputes may be suitable for mediation

a The dispute s still at an early stage of the conflict

The dispute is complex or involves several
jurisdictions

A court decision in the dispute would be difficult to
enforce

o The parties have, or may have, co-existing IP rights
inthe dispute

e Atailored approach is essential for the dispute

10

The parties are, or wish to be, engagedin a
business venture

Confidentiality isimportant for the dispute
The parties want to preserve their business
reputation

Alanguage barrier exists between the parties

The parties want to resolve the dispute quickly



R EVIPO

NNNNNNNNNNNNN

INTELLECTUAL PROPERTY OFI MEDIAT'ON CENTRE

Our Mediators

The EMC counts on a team of internal qualified mediators from the Office who have
undergone specialised mediation training with internationally recognised ADR training
institutions.
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EUIPO mediators are experienced in IP matters. They are all multilingual, allowing users
a wide linguistic choice.

o Appointed mediators: 24

o Increasing capacity with new mediators: ongoing training and accreditation
activities to reach a number of 30 mediators by the end of 2024

o The Mediator Engagement Plan includes training and communication activities,
mock mediations, briefing sessions and coaching.
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User Awareness, Stakeholder Engagement And Cooperation

MEDIATION CENTRE

o Over 20 events and educational webinars for IP practitioners with the support of

stakeholders (national and regional IPOs, user associations, etc.)

o Joint Awareness campaigns on ADR for SMEs with national and regional IPOs
(ECP6)

o Mediation Centre Stakeholders Network — brings together representatives from
IP user associations, bar associations at EU and international level, business
associations, ADR centres and other relevant stakeholders.

o EUIPN: ECP6 subWorking Group on ADR —cooperation initiatives with EU
Member States IPOs aimed at raising awareness and training .

o Network of IP judges of the EUTM and RCD courts on mediation -
strengthening the use of mediation in IP proceedings pending before national
Courts.

o Bilateral cooperation activities with other stakeholders

EUIPO at your service

_IP"you

OBl @OBI Hellas-19/2/24

o8 B3 NnvwpiZate 61 n StapecoAdBnon unopei va

£oet pua ypriyopn kat
oupdEpouca AUon oTn Aindnnd ane neni
AavonTIKNG tBLOKTNG [, o575
eVNUEPWTIKG GUAAGE
bi. llaktiki

TV oo
o1l XpNoIp A

uﬂogtgv'l’covg c; ¢ Sabias que
avonkT) puedes recurrir a la

para resolver conflictos en materia
de Propiedad Industrial ?

¥

BV
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Resources and contact
EUIPO Mediation Centre webpage Brochures

Mediation Centre

Mediation: focusing on what EUIPO Mediation Centre
matters to your business

Mediation Centre (link)

Mailbox MediationCentre-Info@euipo.europa.eu



https://www.euipo.europa.eu/en/manage-ip/mediation-centre
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/law_and_practice/Mediation_centre/Mediation_focusing_on_EN.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/law_and_practice/Mediation_centre/Mediation_focusing_on_EN.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/law_and_practice/Mediation_centre/MediationCentreBrochure_EN.pdf
mailto:MediationCentre-Info@euipo.europa.eu
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WWWw.euipo.europa.eu

© @EU IPO
® EuPO

© EUPO.EU

® @EUIPO
© EUIPO

THANK YOU


https://twitter.com/EU_IPO
https://www.linkedin.com/company/euipo
https://www.facebook.com/EUIPO.eu
https://www.instagram.com/euipo/
https://www.youtube.com/euipo
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