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AG EXAMINATION PROCESS AT EUIPO

No objection

Mark sent to publication

Need to check AG

Incoming m'ﬂ‘rk | Decide on AG
In parallel to formalities/classif.

/

| Objection to be made
ICE examiner Mark sent to pool (standard
ICE group discussion cases)

Input from RPs and KC

Draft Objection

Examiner/Expert

Expert groups

Discussion on Gl cases, collective and

certification marks |
EVIPO

Funded by the European Union

Directed by the European Commission, IP Key South-east Asia is implemented by the European Union Intellectual Property Office (EUIPO)



"[PKey | SOUTH-EAST ASIA

Intellectual Property: :
Key to innovation, economic growth and cooperation WWW.| p key =L

AG EXAMINATION PROCESS AT EUIPO

02a

Examiners (pool) 02b
All grounds except j, k, |

04a

Gl Expert Group Reference Persons AG

7(1)(j) to (l) objections

02c _/ N _/

Individual marks Support to examiners

Delivering training
Improving internal tools

01
ICE

Pre-screening

O4b

Knowledge Circles

Inter-departamental

Guidelines
04c
QPROs AG

Collective & Certification Groups
Certification marks

Monitoring indicators

Quality checks ISO related documents
Collective marks Sampling checking Quality reports

il 2 EUPO
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AG EXAMINATION PROCESS AT EUIPO

AcronymFinder Regulations

Guidelines ..

I nte rn Et eSearch Plus
searches

dictionaries

TMclass
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ASSESSMENT OF DISTINCTIVENESS

- R EUVIP
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A Trade mark must be distinctive for the the relevant consumer

(average consumer). It must be
and distinguish those G&S from those coming

from other undertakings (competitors).

May overlap with descriptiveness but has a.broader scope.
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A Trade mark must be distinctive for the the relevant consumer

(average consumer). It must be
and distinguish those G&S from those coming

from other undertakings (competitors).

May overlap with descriptiveness but has a.broader scope.
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Greener & Greener (Word)
019018710 Nice classes 1;:4:5;29: 31:; 40

- 018890627 Nice classes 9

L) 18

-

sleep.com -

018589283 Nice classes 35 R1838/2021-5

::; '
b
] :}

PERFECTING YOUR FORMULA (Word) i W

018342666 Nice classes 42 (partial)
m - RO

the European Union
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https://euipo.europa.eu/eSearchCLW/#key/trademark/RFS_20241023_019018710_019018710
https://euipo.europa.eu/eSearchCLW/#key/trademark/RFS_20240916_018890627_018890627
https://euipo.europa.eu/eSearchCLW/#key/trademark/RFS_20220816_018589283_018589283
https://euipo.europa.eu/eSearchCLW/#key/trademark/APL_20220525_R1838_2021-5_018011511
https://euipo.europa.eu/eSearchCLW/#key/trademark/APL_20220525_R1838_2021-5_018011511
https://euipo.europa.eu/eSearchCLW/#key/trademark/APL_20220525_R1838_2021-5_018011511
https://euipo.europa.eu/eSearchCLW/#key/trademark/RFS_20210609_018342666_018342666
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Average Consumer Standard (Established by CJEU)

The Court of Justice of the EU (CJEU) has consistently the average
consumer as:

)

But not necessarily linguistically skilled or analytical.

The average consumer is not'assumed to translate or analyze foreign words

unless they are commonly known or understood In their region or among the
target public.

EUROFEAN UNION
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ART. 7.2 EUTMR

Funded by the European Union
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ECTU

Directed by the European Commission, IP KEY is implemented by the European Union Intellectual Property Office (EUIPO)



"[PKey | SOUTH-EAST ASIA

Intellectual Property: :
Key to innovation, economic growth and cooperation WWW.| p key eu

Acquired distinctiveness

EVERY RULE HAS AN

EXCEPTION

Art. 7.3
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Selected examples

- R EUVIPO
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Slogans

BECAUSE THERE IS NO PLANET B

Cl. 3, 16, 18 and 21

Application rejected; BoA confirmed by the Court
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Slogans

BECAUSE THERE IS NO PLANET B

Cl. 3, 16, 18 and 21

Application rejected; BoA confirmed by the Court

R EVIPO
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Key to innovation, economic growth and cooperation

Position mark

EUTM 18443415

Description: The trademark
consists of the colour yellow
("Pantone 1235 C") applied to the
Inside of the motor head and the
colour blue ("RAL 5001") applied to
the whole body of the motor as
shown

EURCPEAN UNION
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Key to innovation, economic growth and cooperation

Position mark

v/ POSITIVE RESULT

EUTM 18443415

Description: The trademark
consists of the colour yellow
("Pantone 1235 C") applied to the
Inside of the motor head and the
colour blue ("RAL 5001") applied to
the whole body of the motor as
shown

- EURCPEAN UNION
INTELLECTUAL PROPERTY CFFICE

Funded by the European Union

Directed by the European Commission, IP Key South-east Asia is implemented by the European Union Intellectual Property Office (EUIPO)



"[PKey | SOUTH-EAST ASIA

Intellectual Property: : k
Key to innovation, economic growth and cooperation WWW.| p ey eu

Motion mark

Decision 08/06/2018, R-2661/2017-5

MOTION OF A CHEF
ADDING SALT TO
A PIECE OF MEAT
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Motion mark

MOTION OF A CHEF
ADDING SALT TO
A PIECE OF MEAT
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Virtual world
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Virtual goods

* they may merely real-world goods

* they may of real-world goods

 they may represent items with
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Virtual services

may refer to:

¢ that are online and/or virtual
environments

» services developed for the virtual environment that

 services developed for the virtual environment
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Word mark

Decision 28/02/2023, 2356/2022 — 2

METAVERSE DRINK

Cl. 32
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Word mark

Decision 28/02/2023, 2356/2022 — 2

METAVERSE DRINK

Cl. 32

il 2 Vo
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UROPEAN

OOPERATION

/—"_

15 CP

Funded by the European Union
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Convergence of practices

*CP3. Distinctiveness - Figurative Marks containina descriptive/non-
distinctive words

Ff;A.o.D.N,AO.A

F.’auOur and ArOma

R Flavon and

Q;sh Sardine él’resh sardine

T Fresh SAINE T — FRESH™\SARDINE
sardine Fresh Sardine i ,]
FRESH SMME

3.

*CP9. Distinctiveness of three-dimensional marks - (shape marks)
containing verbal and/or figurative elements when the shape is not
B  distinctive in itself R EUPO

Funded by the European Union
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THANK YOU

D@lPKey_EU

- R EUVIPO
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