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Full text

These Royalty Standards for Collective Administration of Copyright on Cinematographic Works, which focus on the subject of using cinematographic works in the fields of mass media, are enacted in accordance with related provisions in laws and regulations such as the Copyright Law and Regulation on the Collective Administration of Copyright, with reference of price standards set by copyright collective management organizations from home and abroad, in combination with China’s present practice of copyright trading of cinematographic works, and on the basis of extensive and in-depth investigation and research and full audience of opinions from right holders and users.

Given the heterogeneity of cinematographic works’ spectacularity, range of audience and production cost, in order to calculate the royalties accurately, these Standards divide films into the following five categories based on domestic gross and production cost (In calculation, domestic gross takes up 65%, while production cost takes up 35%. N= domestic gross*65% + production cost*35%): 

Category 1: films with N greater than or equal to RMB 200,000,000.

Category 2: films with N less than RMB 200,000,000 but greater than or equal to RMB 100,000,000.

Category 3: films with N less than RMB 100,000,000 but greater than or equal to RMB 50,000,000.

Category 4: films with N less than RMB 50,000,000 but greater than or equal to RMB 10,000,000.

Category 5: films with N less than RMB 10,000,000.

Category 6: films not shown in cinemas.

All the films that have secured “License for Public Projection of Films” from government authorities and are within the protection period stipulated in Copyright Law shall be included in the cinematographic works that charge royalties. Where the length of an animated film exceeds 100 minutes, its royalty shall be added by 10%; and if the length is less than 100 minutes, its royalty shall be reduced to 85%. Where the length of a science and education film or a documentary film is greater, equal to or less than 60 minutes, its royalty shall respectively be calculated by 100%, 90% or 80%.

I Networks

Whoever provides cinematographic works by online videos or downloading service through wired or wireless network is exercising the right of information network dissemination. Based on different types of films, the royalty shall be calculated in two methods:

(1) The formula for calculating royalty of films in Category 1, 2, 3, 4 is: the number of clicks by users * the royalty per click *35%. However, the users shall pay the basic royalty when they obtain the licenses.

For a film in Category 1: in the first two years after premiere, the basic royalty is no less than RMB 100,000 per film per year. Then it decreases by 20% each year, until it reaches RMB 12,000 per film per year.

For a film in Category 2: in the first two years after premiere, the basic royalty is RMB 80,000 to RMB 100,000 per film per year. Then it decreases by 20% each year, until it reaches RMB 10,000 per film per year.

For a film in Category 3: in the first two years after premiere, the basic royalty is RMB 60,000 to RMB 800,000 per film per year. Then it decreases by 20% each year, until it reaches RMB 8,000 per film per year.

For a film in Category 4: in the first two years after premiere, the basic royalty is RMB 40,000 to RMB 600,000 per film per year. Then it decreases by 20% each year, until it reaches RMB 6,000 per film per year.

Where the result of the formula-the number of clicks by users * the royalty per click *35%- is greater than the basic royalty, there shall be additional payment for every click that is beyond the basic royalty’s coverage, i.e. 20% to 25% more will be paid per click.

Where the result of the formula - number of clicks by users * royalty per click *35%- is less than or equal to the basic royalty, there will be no additional payment, but the basic royalty will not be reduced.

(2) One Time Settlement

Royalty of films in Category 5, 6 shall be charged in bundle. Based on different numbers, types and lengths of the films in the bundle and the time frame from the premiere, etc, the royalties vary from RMB 20,000 to RMB 400,000 per film per year

II Internet cafés

Whichever internet cafe that generally provides the cinematographic works by downloading from servers and building databases is exercising the right of reproduction and the right of projection (or the right which is different from the right of information network dissemination in Local Area Network). The royalty is calculated per day in the formula- the total number of computers *the charging standard of internet cafe per hour *7.5%.

III Videos On Demand (VODs)

Whichever VOD operator (including hotels and restaurants) provides cinematographic works is exercising the right of reproduction and the right of information network dissemination in Local Area Network (LAN).

Where the royalties of films in Category 1, 2, 3, 4 are calculated by the number of clicks, their basic royalties shall be paid first and the royalties be calculated thereafter.

(1)  The formula for calculating basic royalty per film per year: price per click set by VOD operator * 33.3% * the number of end users * 10%

(2)  The formula for calculating royalty of the year: price per click set by VOD operator * 30% * the total number of clicks in the year.

Basic royalty shall be paid in advance and settled in the next year. Where the royalty of the year is less than the basic royalty, the basic royalty shall not be restituted. Where the royalty of the year exceeds the basic royalty, it shall be complemented.

The royalties of films in Category 5, 6 or those which are in Category 1, 2, 3, 4 and charge in bundle after closing in cinemas vary from RMB 5,000 to RMB 50,000 per year according the numbers of users, the time frames from the premiere and spectacularities.

IV Vehicles

Whichever vehicle such as an airplane, a train, a ship or a coach that generally provides cinematographic works through database of its own or that of an agency is exercising the right of reproduction and the right of projection. The royalty is calculated in the following methods:

 (1) Airplanes and Trains

For films that cover more than 10,000 airplanes or trains per year in the first two year after premiere, the royalty per film per year is: 

For a film in Category 1: RMB 25,000 to RMB 50,000;

For a film in Category 2: RMB 18,000 to RMB 25,000;

For a film in Category 3: RMB 16,000 to RMB 18,000;

For a film in Category 4, RMB 14,000 to RMB 16,000;

For films in Category 5 and 6: RMB 2,500 to RMB 14,000;

For films that cover fewer than 10,000 airplanes or trains per year in the first two year after premiere, their royalties are reduced by 50%. 

The royalty may be reduced at the discretion two years after premiere.

(2) Ships

For films that cover more than 5,000 ships per year in the first two year after premiere, the royalty per film per year is: 

For a film in Category 1, RMB 10,000 to RMB 11,000;

For a film in Category 2, RMB 9,000 to RMB 10,000;

For a film in Category 3, RMB 8,000 to RMB 9,000;

For a film in Category 4, RMB 7,000 to RMB 8,000;

For films in Category 5 and 6, the royalties vary from RMB 800 to RMB 6,000 according to the types and lengths of the film;

For films that cover fewer than 5,000 ships per year in the first two year after premiere, their royalties are reduced by 50%. 

The royalty may be reduced at the discretion two years after premiere.

 (3) Coaches

The royalty for a coaches projecting cinematographic works shall be collected in unified way from RMB 365 to RMB 500 per coach per year, without discrimination of types and numbers of the films.

V Non-profit LANs

Whichever non-profit LAN of a community, an agency , an enterprises or an institutions that provides cinematographic works is exercising the right of information network dissemination. Setting 500 end users as a unit of account, the royalty per film per year for every unit is RMB 100. Where the number of the films exceeds 50, the royalty shall be reduced by 10%, and 100 by 20%.

VI Lease of Audiovisual Products

Whoever operates the business of leasing audiovisual products is exercising the right of lease. The royalty of royalty per film per year for every lease lodgment is RMB 200.

VII Others

Whoever disseminates edited or compiled cinematographic works through broadcast, television, internet, mobile phone and so on is exercising the right of compilation. He who exercises the right of compilation shall obtain (or obtain through copyright collective management organizations) the license from right holders. The royalty can be decided by the amount of the works selected.

The royalties set in this standard are standard prices. They can be flexible in accordance with the practical situations in their implementation. However, the floating range shall be decided by the Council of the Association.


