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This roundtable serves as a platform for Chinese and European stakeholders to
discuss the legislative updates, licensing models as well as copyright
enforcements in the digital era.
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AGENDA

08:30 - 09:00 Registration

MORNING SESSION
Moderator: Tang Zhaozhi, Deputy Director-General,
Copyright Department of NCAC

09:00-09:20 Opening remarks

- Mr. Yan Xiaohong, Vice Minister, National
Copyright Administration of China

- Mr. Benoit Lory, Minister Counsellor, IP
Policy, Trade Section, EU Delegation to
China and Mongolia

- Mr Xu Jiong, Director-General, Shanghai
Copyright Administration

09:20 — 12:30 Session 1: Open Issues Arising from the
3" Revision
09:20 —10:30 Keynote Speech on the Latest
Development of the 3" Revision of the
Copyright Law of China
- Ms. Gao Si, Deputy Director-General,

Department of Policy and Regulation, NCAC

- Commentary and moderated discussions

10:30 — 10:45 Coffee break

10:45 —-11:10 Resale Rights
- Mihaly Ficsor, President of Hungarian

Copyright Council, Former Assistant Director

General of WIPO
- Commentary and moderated discussions
11:10-11:35 Private Copying Levy

- Mr. Ang Kwee Tiang, Regional Director Asia

Pacific, IFPI
- Commentary and moderated discussion
11:35-12:00 Making Cultural Heritage Available:
Orphan Works and Out-of-Commerce
Works
- Olav Stokkmo, CEO, IFRRO
- Commentary and moderated discussion
12:00 — 12:15 Discussion on broadcast and public
performance

- Commentary by Mr. Ang Kwee Tiang,
Regional Director Asia Pacific, IFPI

- Further discussions on other areas of
interest

12:30 - 14:00 Lunch break

AFTERNOON SESSION
Moderator: Benoit Lory, Minister Counsellor, IP Policy,
Trade Section, EU Delegation to China and Mongolia

14:00 - 15:15 Session 2: Licensing Mechanism and
Impact of Technology Development to

Copyright Industry

14:00 — 14:20 China’s Copyright Protection for Music in
the Digital Era
- Liu Ping, Deputy Director-General, Music
Copyright Society of China
14:20 — 14:40 Access to and Usage of Published Copyright
Works in Education, Research and Libraries
- Olav Stokkmo, CEO, IFRRO
14:40 - 15:15 Commentary and Moderated Discussions
- Commentary on Linked Content Coalition
(LCC) by Olav Stokkmo, IFRRO

15:15-15:30 Coffee break

15:30-18:00 Session 3: Enforcement of Copyrights
(with a Particular Emphasis on Digital
Era)

15:30-16:30 Latest Updates on ISP Liability

ISP Liability

- Prof. Wang Qian, East China University of
Political Science and Law
Enforcement of Copyright

- Mihaly Ficsor, President of Hungarian
Copyright  Council, Former  Assistant
Director-General of WIPO

- Commentary and moderated discussions

16:30-17:45 Procedural Aspects: Burden of Proof,
Current Amount of Infringing
Compensation

16:30 —16:50 Emerging Issues Arising from Copyright
Protection in the Digital Era

- Ding Wenlian, Associate Chief Judge,

Shanghai Higher People’s Court
16:50-17:10 Administrative Management and

Enforcement of Copyright — Shanghai
Experience

- Cai Jiwan, Deputy Director-General,
Shanghai Copyright Administration
Procedural Aspects for Enforcement of
Copyright Infringement

- Ang Kwee Tiang, Regional Director Asia
Pacific, IFPI

- Commentary and moderated discussions

17:45 Further Discussions on Other Areas of
Interest
18:00 Closing Remarks

- Mr. Yu Cike, Director-General, Copyright
Department, NCAC

- Mr. Benoit Misonne, Technical Experts
Team Leader
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Yu Cike

Director-General, Copyright
Department, NCAC
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Mr. Yu Cike graduated from the Law School of Peking
University. He has worked as a teacher at the China
University of Political Science and Law. He has been
engaged in press and publication legal work for a long
time since 1990. Mr. Yu was the former Director
General of Law and Regulation Department, National
Copyright Administration of China (NCAC), and has
presided over the second amendment of the
Copyright Law, as well as revisions of multiple laws
and regulations on copyright, press and publication,
such as "Regulations on Publication Administration”,
"Regulations on the Administration of Audio-video

Products”, “Regulations on the Administration of

Printing Industry", and "Interim Measures on Payment
of Remuneration for Radio & Television Stations
Playing Sound Recordings". Mr. Yu has been being the
Director General of Copyright Department, NCAC,
since June, 2011.
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Tang Zhaozhi

Deputy Director-General, Copyright
Department, NCAC
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Tang Zhaozhi obtained his graduate degree from the
School of Law, Peking University. He has worked in
Copyright Agency of China (CAC) and Copyright
Protection Center of China (CPCC) as Director of Legal
Affairs Department and Deputy Director of the Center
respectively. Mr. Tang is now Deputy Director-General
of the Copyright Department of State Administration
of Press, Publication, Radio, Film and Television of
China (National Copyright Administration of China).

Mr. Tang has engaged in the fields of copyright agent,
copyright trade and copyright-related practical work
for many years. He has won a number of honorary
titles, including “National Young and Middle-Aged
Expert with Outstanding Contributions for Press and
Publication”, “National Leading Talent in the Press
and Publication Industry” and“100 Specialized Press
and Publication Technical Talents with Outstanding
Contributions”, amongst others. He published a
number of books, including Review and Analysis of
Some Copyright Cases, and some papers and articles
on professional newspapers, including “Copyright
Protection in Network Transmission”, “Copyright
Protection and Rights Realization of Photography
Works”, “Are Infringing Works Protected under the
Copyright Law?” and “Legal Protection of Computer
Software”, among many others.
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Gao Si

Deputy Director-General,
Department of Policy and Regulation,
NCAC
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Gao Si graduated from Law School of Renmin
University specializing in Intellectual Property Law in
1989 and joined in the same year the then General
Administration of Press and Publication. She holds the
position of Deputy-Director of Department of Policy
and Regulation of NCAC. She has long been working
on legislative affairs related to copyright, press and
publication and she has participated in many
copyright bilateral and multilateral negotiations.

www.ipkey.org
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Cai Jiwan

Deputy Director-General, Shanghai
Copyright Administration
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Cai Jiwan, born in 1964, holds a Master degree in Public
Administration. He started his career in 1990 and currently
holds the position of Deputy Director-General of Shanghai
Municipal Press and Publication Bureau and Shanghai
Copyright Administration. Before that, he was the Director
of Copyright Division of Fujian Provincial Press and
Publication Bureau.
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Ding Wenlian

Associate Chief Judge, IP Tribunal,
Shanghai Higher People’s Court
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Ding Wenlian, Doctor of Judicial Science, associate
chief judge of the IP Court, Shanghai Higher People's
Court. For many years Ding has been engaged in the
trial of civil and commercial cases and intellectual
property cases. He was the presiding judge for a
number of well-known cases, such as the "Johnson &
Johnson Vertical Monopoly Dispute Case", the
"Infringement Dispute Case on the Integrated Circuit
Layout Design of the Digital Electric Meter", and the
"Engraving Software Copyright Infringement Dispute
Case". Many cases are published as exemplary cases
on the Bulletin of the Supreme People's Court or
designated as guiding cases by the Supreme People's
Court. In 2013, the Supreme People's Court conferred
on Ding the title of "National Judicial Expert". In
March 2015, he was appointed as one of the first
batch of researchers by the Research Centre for
Judicial Protection of Intellectual Property Rights, the
Supreme People's Court. Ding is dedicated to
commercial laws, IP laws and anti-monopoly laws
research. He currently works as part-time professor at
Shanghai Jiaotong University and East China
University of Political Science and Law, director of the
Intellectual Property Law Association of China Law
Society, and vice chairman of Competition Law
Association of Shanghai Law Society.

www.ipkey.org
info@ipkey.org
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Liu Ping

} Deputy Director-General, Music
W Copyright Society of China (MCSC)
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Liu Ping holds a L.L.M in Civil and Commercial Law
from Renmin University. He is qualified as a lawyer in
1994. From 1995 to 2000, he was a full-time lawyer in
China Legal Affairs Center. From 2000 to 2006 he was
partner of Beijing Tian Wei Law Firm and the Beijing
De Jun Law Firm. From 2006 he joined the Music
Copyright Society of China and took the position of
Deputy Director-General and General Counsel.
In his career as a lawyer, Liu Ping handled a lot of
intellectual property litigations and has rich
experience in intellectual property judicial practice.
After joining in MCSC, he has been committed to
developing China's copyright collective management
business and has made significant achievements.
Under his leadership MCSC has won a number of
famous lawsuits, such as MCSC vs."Baidu" and
"Tencent" online music.

As a highly professional Chinese legal expert in the IP
field, Liu Ping is often invited to participate in expert
consultation meetings of IP legislation, judicial and
administrative management.
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Professor, East China University of
'f' Political Science and Law
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Wang Qian, a professor at East China University of
Political Science and Law and Doctoral Adviser. He is
executive member of China Intellectual Property Law
Association, Copyright Society of China and China
Written Works Copyright Society. He is also IP
consultant to Shanghai 2010 World Expo, Beijing
Higher People's Court, Shanghai Intellectual Property
Court and other courts and procuratorates. He has
been awarded honors of "Most Influential People for
National IP Protection", "Fourth Shanghai Outstanding
Young Jurists", "National IPR Leading Talent" and
"Man of China's Copyright Industry."

Wang Qian participated in the drafting of "Regulation
on the Protection of the Right to Communicate Works
to the Public over Information Networks". He is
member of the Expert Advisory Committee of the
third revision of Chinese Copyright Law. He was a
member of the “drafting committee” and member of
Chinese delegation during the WIPO diplomatic
conference in Beijing and Marrakesh. He published
book "Copyright Protection in Network Environment"
and other monograph and authored textbooks
“Intellectual Property Law Guide" (version 1-4) and
"Copyright Law." He coordinated a large number of

www.ipkey.org
info@ipkey.org

research projects including big projects funded by the
National Social Science Fund of China, youth projects,
as well as research projects entrusted by the Ministry
of Justice, Ministry of Education, Ministry of Culture
and the National Copyright Administration of China.



Benoit Lory
Minister Counsellor, IP Policy, EU
Delegation to China and Mongolia
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Benoit Lory, 53 vyears old, is currently Minister
Counsellor — IP Attachéat the European Union
Delegation. Previously he was working at
the European Commission, in Directorate General for
Trade, as Policy Officer responsible for intellectual
property issues with China, Hong Kong, Macao,
Taiwan and Mongolia. He was also responsible for IPR
enforcement issues in third countries and was a
member of the EU Observatory on infringement of
intellectual property rights. From 2006 to 2010 he was
Policy Officer at the European Commission, in
Directorate General for Internal Market, in charge of
the legislative aspects of the enforcement of IPR in
the EU and was the first chair of the Legal Group of
the EU Observatory on infringement of IPR. He has
also worked for 14 years for the European Trademarks
Office (OHIM) and the French IP Office (INPI). He is a
lawyer graduated from the “College of Europe” in
Belgium and from the University of Rennes in France.
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Benoit Misonne
Technical Experts Team Leader - IP Key
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Benoit Misonne heads the Technical Experts' Team of
IP Key (2013-2016), appointed by the Office for
Harmonisation in the Internal Market, OHIM. For over
a decade, he has contributed to the development and
implementation of hundreds of cooperation initiatives
in areas such as innovation and IP related policy
drafting and law-making, IP management strategies as
well as civil, criminal and administrative enforcement
of IP rights. He has extensive and insightful knowledge
of sector specific IP related issues, from information
and communication technologies to consumer
products (pharmaceuticals, foods and beverages, etc),
through online service industries. Benoit holds master
degrees in International Business Studies (E.M.B.Sc.)
from Herriot-Watt University, Edinburgh and Political
Sciences from the College of Europe. He has co-
authored a number of studies and articles and gives
regular talks and lectures in the field of IP protection.
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Mihaly Ficsor

President of Hungarian Copyright
Council, Former Assistant Director
General of WIPO
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Between 1985 and 1999, Mihaly Ficsor — a citizen of
Hungary — was working as Director and then as
Assistant Director General of the World Intellectual
Property Organization (WIPO). He played a decisive
role in the preparation, negotiation and adoption of
the so-called , Internet treaties:” the WIPO Copyright
Treaty (WCT) and the WIPO Performances and
Phonograms Treaty (WPPT). At present, he is a
member of the Board and the Honorary President
Hungarian Copyright Council and Chairman of the
Central and Eastern European Copyright Alliance
(CEECA) with permanent observer status at WIPO.

Dr. Ficsor has written numerous articles and books on
various copyright issues, particularly on the impact of
digital technology and the Internet on copyright and
on collective management of copyright and he is the
speaker at number of seminars, symposiums,
workshops, university lecture programs throughout
the world.
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Olav Stokkmo

CEO, International Federation of
Reproduction Rights Organisation
(IFRRO)
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Olav Stokkmo is Chief Executive Officer of the
International Federation of Reproduction Rights
Organisations (IFRRO). He has also served 8 years as
Deputy Executive Director of Kopinor, the Norwegian
RRO, and 5 years as Commercial Director of the
Norwegian publishing house, Det Norske Samlaget.

Currently involved in European Commission (EC) and
other Digital Libraries initiatives. Stokkmo is also
engaged in work on technical standards and
identifiers to enhance interoperability, as a member
of the boards of ISNI, which he chairs, ISTC and
EDItEUR, and on enhanced access to published works
for persons who are blind or print disabled, inter alia
as a Board member of the WIPO initiated Accessible
Book Consortium.

Stokkmo has a Graduate degree in modern history
from the University of Oslo and a University College
Candidate degree from the Norwegian Business
School BI. He is author of management literature and
articles on copyright and collective management, and
a guest lecturer at the University of Buenos Aires.
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Ang Kwee Tiang
Regional Director Asia Pacific, IFPI
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ANG Kwee Tiang (KT Ang) is the Regional Director for
Asia of IFPI, the organization representing the music
industry worldwide with more than 1,300 record
producers and distributors from over 66 countries.
Prior to his IFPI appointment in January 2013, KT Ang
was the Asia Pacific Regional Director of CISAC (The
International Confederation of Societies of Authors
and Composers) for 24 years .He had also served as a
director or advisor on the boards of many of those
organizations and continues to serve as a director of
the Copyright Licensing and Administration Society of
Singapore (CLASS) Ltd.

KT Ang has a first degree in law from the National
University of Singapore, a Masters of Law and a
Postgraduate Diploma in UK, US and EU Copyright
Laws from King's College, University of London. He has
undertaken more than 100 expert advisory missions
and speaking engagements on behalf of the World
Intellectual Property Organization (WIPO) to
developing countries in Asia, on copyright law and the
creation of copyright societies. He has also been
invited to speak at the International Copyright
Institute of the US Copyright Office on numerous
occasions.

KT Ang has authored the chapter on Asia in Kluwer’s
Collective Management of Copyright and Related
Rights edited by Professor Daniel Gervais.

HHEHREERERER IR TNXEE,. EfRER
Vi eRERE RITURE66 1N EZRAI1300Z KB
SRS HERIANEL, 201351 BB AR
Bl , G EBEEEFIERERRELEE ( c1SAC ) LK
XEHKX24F, EABEEISPIXEARNESES
BRI , WEDIBEFINEMRAFTF RS BTG
( CLASS ) IS,
HAEEFINREN KFZEIEE |, ZEERCHAFE
FERFIEZEEFRRBEZEE | ERERSEEM LT
ARENE, MCRERINENER (wiPo ) SIEM
EEFERMEERCE IE(ENEAEIRERRIMIIIR
T 1002 REREGEF AR EH]. ERBREEER
NBEHNERMNESZIRRE.
HAEESSRETHARR AERMISERERSEASN
IREEAE AR KA SE AR B — R P ITMNER.







26/11/2015

Science
Technology
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Latest Development on the Third Revision of the
Copyright Law of China

Science And Technology
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I. Necessity for revision of the Copyright Law and remarks
on the current legislation
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Remarks on the Current Copyright Law
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11. Major points of the Draft Amendment to the Copyright Law for Examination ahd Approval
submitted by the National Copyright Administration to the State Council for examination in
December 2012.
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Comparison of the text structure
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11. Major points of the Draft Amendment to the Copyright Law for Examination and Approval
submitted by the National Copyright Administration to the State Council for gxamination in
December 2012.
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111. Considerations on Formulation, Modification or Abolishment of
the Supplementary Regulations
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1V. Efforts for facilitating the examination by the Legislative Affairs
Office of the State Council
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1V. Efforts for facilitating the examination by the Legislative Affairs
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EU-CHINA ROUNDTABLE ON COPYRIGHT PROTECTION AND
DEVELOPMENT OF COPYRIGHT INDUSTRIES
R R Ry A= K R At ot 2

organized by IP Key project in cooperation with
the National Copyright Administration of China (NCAC)
MRERIP Key i B 5 Ah [ SR ARARURIBR & 28 70

Shanghai, December 2, 2015
k¥, 20154E12H2H

RESALE RIGHT
IBEA

Dr. Mihaly Ficsor,
President, Hungarian Copyright Council,
former Assistant Director General of WIPO

Rt s
O KL

I. RESALE RIGHT (DROIT DE
SUITE) - FIRTS
RECOGNITION IN FRANCE
FOLLOWED BY OTHER
COUNTRIES
| BEER GEBEEPD - BemviE
W], ‘Z}ﬁﬁﬁj}%ﬁzifﬁﬁi%
H

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L. 2015412/ 2H
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The emergence of resale right
(as ,,droit de suite) (1)
BRI PR (D)

The justification for the resale right: without this, many people may get rich on the basis of
artists” works — except the artists.

BOLBEMNMIELEE: RAEBEN, TEAREZRKNESRRE —RT ZRK.

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _L:iff, 201541221

The emergence of resale right (as ,,droit de suite) (2)

B SR HIAE(2)

Examples of artists who died poor and the value of whose paintings increased
tremendously after their death:

SRFFETRS, MHILFLEAE S RBRERS T

J.-F. Millet (1814-1875) E. Dégas (1834-1917) V. van Gogh (1853-1890)

it - ?BEHEE < K# (1814- BRI - f80 (1834-1917) SCRRSS o BUBR - K (1853-1890)
1875

M. Ficsor, Shanghai, December 2, 2015

. L iy 4
M. Ficsor, g, 20154E12H20
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The emergence of resale right
(as ,,droit de suite”) (3)
B LK P4 (3)

The fate of Millet’s ,,Angelus” triggering out the movement for the recognition of the resale
right },,droit de suite”) B
KEfed (Mesh) MarizslR TEENNINTZE).

The ,,Angelus” was sold by
Millet for 1,000 francs in
1865, but just 14 years
after Millet's death in 1889
it was sold by the copper
merchant  Secretan  for
553,000 francs.
18654k #}1 L1 1,00075 BB
£ (Hiph) , T018894E,
Bl R 1442, 407
Secretan#1 & H T 553,000
YABE.

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, [iff, 20154F12J]2H 5

The emergence of resale right (as ,,droit de suite”) (4)

B GBEEBD KINE(4)

Wi

' L e o R T
Auction where the price of paintings suddenly increased.

LEfERH i FRRIERAHES

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _L-ifg, 2015412 H2H
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The emergence of resale right
(as ,,droit de suite”) (5)
B LRI P4 (5)

Dégas auction at Sotheby’s

RETHARAT R REEREES

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _L:iff, 201541221

The emergence of resale right (as ,,droit de suite”) (6)

IBERAN H)%HE(6)

van Gogh auction at Christie’s

AELAHETRINERERRLES

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Liff, 201541221

26/11/2015



Christie’s International and Sotheby’s reported record sales
for 2014 as purchases of contemporary works surged and new
buyers entered the market.

BT B A E M I SE BT, BBk AT, 201454
THEBEERTHEREEE AR R THREHERE
Pis sk,

Sales of art and collectibles at Christie’s rose to 5.1 billion
pounds ($7.7 billion), a 12 percent increase from 2013, the
world’s largest art broker said in a statement. Sotheby’s auction
sales rose 18 percent to $6 billion.

A EBR KK ERE LA FHIFR, LA HEAT
A b RSO i O B R 3 B 5 142 3888 (T7423%5T)
L2013 K 12%. RATELIAEAT I R4 EHE K 18%,
% F|6012E 7T,

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _L:iff, 201541221

The emergence of resale right (as ,,droit de suite”) (7)

IB BRI IE(7)

CheideMasck The share of artists without resale right:

ToIB SR ZAR KK 73 B:

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Liff, 201541221
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M. Ficsor, Shanghai, December 2, 2015 "
M. Ficsor, _L:iff, 201541221

The emergence of resale right (as ,,droit de suite”) (8)

IBEEAN {1 (8)

A I'lfatal des Ventes
(At the Auction Office]

J-L. Forain (1852-1931)
J.-L. Forain (1852-1931)

Jean-Louis Forrain’s
satirical drawings
contributed to the
campaign for the

recognition of a ,,droit

de suite”.

Jean-Louis Forrainf

WHIERESN T “8 U bl de oane !

g7 NTIEIE Rt e

f&o

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Liff, 201541221 -
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The emergence of resale right
(as ,,droit de suite™) (9)
IBEEAL A4 HE(9)

In the campaign, certain cases were referred to where the children of painters whose paintings
were sold for huge amounts were reduced to beggary , and the fates of Millet, Dégas and others
were invoked.

£ “BER NIHEFhT, $RE] T 2mEfE S EN A TENERAFIRAEE MG T, I
H T?K@J BB Rz,

The idea of a droit de suite was introduced by Albert Vaunois in an article in the Chronique de
Paris in 1893.
18934E, Albert Vaunoistf (ERLHE) —mm CEPEI#HT “BEMN” KBS

Finally, a laws was adopted in in France 1920 granting and inalienable right to artists to
claim a share — depending on the sale price —of 3%, 2% or 1% percent of the gross sales price
on each public sale of their ,,original” works of art. (,,Original” meant the concrete works as
created excluding such works as coples made of engravings, lithographs and the like.)

e, frioa0ke, BB T m &%zwaﬁmfmmz@mﬂ SR
T*ETE%#]’%M 1%, TERRA %ﬁ &7 Zﬂiﬂinuj]‘, P& 3%,
2%%1%- (“E@”hm ﬁﬂ%ﬁm,%% EWU%%MWWW%O)

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Eif§, 20154E12521

The spreading of legislation on the resale right

KT BGALIERE K

The French example became spreading; legislation was adopted on the ,.droit de suite” in Belgium in 1921,
in Czechoslovakia, in 1926 in Poland, in Uruguay in 1937, in Italy in 1941. At the end of World War II,
the number of countries was 15, in 1992 (on the basis of US Copyrlght Study) 36, and now the number is 75
(and with draft legislation in Chlna Switherland and the U

EEKPIT % HFIR FE192148, ﬁ%ﬁ@&ﬁ&m%ﬁ W2, Wt EFEL37E, MAFIE
wu¢%%ﬁLT“Lﬁﬁ”v% B RERIE, i ¢ @ﬁu SLYERE K5 91610
w%$<m#%uﬁﬂMnﬁf>ﬁ%A m ﬁ~#?ﬁm(@%*@ Hit LA E I EIIEGD

Algeria, Austria, Australia, Azerbaijan, Belarus, Belgium, Bolivia, Brazil, Bulgaria, Burkina Faso, Chile,
Colombia, Congo, Costa Rica, Croatia, Cyprus, Czech Republic, Denmark, Ecuador, Estonia, Finland,
France, Gabon, Germany, Georgia, Greece, Guatemala, Guinea, Honduras, Hungary, Iceland, India,
Iraq, Ireland, Italy, Ivory Coast, Kazakhstan, Kyrgyzstan, Laos, Latvia, Lichtenstein, Lithuania,
Luxembourg, Madagascar, Mali, Malta, Mexico, Monaco, Montenegro, Morocco, Netherlands, New
Zealand, Nicaragua, Norway, Panama, Paraguay, Peru, Philippines, Poland, Portugal, Romania, Russian
Federation, Senegal, Serbia, Slovakia, Slovenia, Spain, Sweden, Tunisia, Turkey, Ukraine, United
Klngdom Uruguay, Venezuela.

PIRRFIE. HHR], WAFE, FEFE. GRS, R, FFET., B, RINFE, Ay
&ﬁ‘ﬁﬂ O, NIR, SHmARm. %?ﬂﬂ\§ﬁ%% FEWIERIE, 3%, BRER, &
YR, =, gE, ., fE, #85E. FIE, 6 %r‘nWE~#ﬂ#% GIFR, vK&.
BIEE, BHT. BR2. BAA, ﬂ%ﬁﬁ‘ ﬁﬁ%ﬁ ARG SHNE, 5, NBRET, FIXHE
B, VR, SHE, LEmNS, DE. BRfh, gm% BUBLME., BT, =,
B, BINRR, W, EED, ERE. B, %ﬁ% B "EF. DURW, EE G,
%wm&‘ﬁmﬁﬂ‘%@&% BEXEN. EHF. . RS, EHE. BE. BE. o

M. Ficsor, Shanghai, December 2, 2015

M. Ficsor, FifE, 2015412521 4
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II. THE BERNE CONVENTION
ON
THE RESALE RIGHT
(,,DROIT DE SUITE™)
LHLAH/RE AL
1B SR

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _L:iff, 201541221

The idea of the droit de suite at the Rome Conference to revise
the Berne Convention

FOaWRE “IBEN” BEBH (HREALD

In 1928, at the Rome Conference, the following ‘voeu’ was proposed by the French Delegation:

19284, 7EF Gk, EEARBRL TLIT “E4” .
It is desirable that the inalienable droit de suite, established in France by the law of 20 May 1920 and
in Belgium by that of 25 June 1921, to the profit of artists, in their original works which are publicly
sold, should be the object of similar legislative dispositions in other countries, on condition of
reciprocity, in each of them, between their nationals and those of countries which have already adopted
this measure.” (Emphasis added.)

“FHE: T19204E5 A20 HARIEAEILE LN, 192146 H25 HREE LRI L (), BT ERRER

T i 8 0 O R ] R 8 o 2 0 e o 1 K [ R ) A T B (R SR 4 3 e R AR T )
ZF BB BB A A HAR F X BBSLEE B R 7 OFINT 3D

However, for the majority of the Delegations, the idea was still too new. Thus, only the following text was

adopted:

B2, HFREHERREARYE, XMR—AEFHES. Kb, 2UCELTUTFHA:
,»The Conference expresses the desire that those countries of the Union which have not yet adopted
legislative provisions guaranteeing to the benefit of artists an inalienable right to a share in the
proceeds of successive public sales of their original works should take into account the possibility of
considering such provisions.”

“ QUAERBILAEARKEF 285 P HERD KERATT LR OUE R FTEB BRI A AT RIFA
FSLIRE K R R E B R R KT RE .

M. Ficsor, Shanghai, December 2, 2015

’ ' - 6
M. Ficsor, g, 20154E12H20 o
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Article 14ter of the Berne Convention adopted at the 1948
Brussels Diplomatic Conference

1948 B E /R SVELH (ARBAL) H14%k2 =

Article 14ter
Bl4%k2 =
(1) The author, or after his death, the persons or institutions authorized by national
legislation, shall, in respect of original works of art and original manuscripts of writers and

composers, enjoy the inalienable right to an interest in any sale of the work subsequent to
the first disposal of the work by the author.

(D) M FAEZMEHRKZREZNER, FEREETE b ERXEERA AR,
BH MEH B —REEAE R Z EXHE R RS & b 2 BE N KA TRIFRBR .

(2) The protection provided by the preceding paragraph may be claimed in a country of the Union
only if legislation in the country to which the author belongs so permits, and to the degree
permitted by the country where this protection is claimed.

Q) REFEEEEENREREATRBLT, 4 AR — 5 2R AT E i
TRe, T ELARHOTE BRI BR T ) 2 4% i R4 B SR B K R i iR P e AR

(3) The procedure for collection and the amounts shall be a matter for determination by
national legislation. (Emphasis added.)

O3) IERKBF MBI & EERRE.  GRINT I

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Eif§, 20154E12521

Comments on Article 14ter
in the WIPO Guide (1)
CHEFARPERE SRR ) W e 1442 = PR (1

,.Guide to the Copyright and Related Rights Treaties Adminstered by WIPO”, 2002, WIPO publication No.
891 (E):

(R AR AR E B MR RAR AR L), 20024F, ARSI RS 891 (E):

BC-14ter.1. This right... as it turns out from paragraph (2) of the Article, it is optional, and is subject to
material reciprocity. In the latter aspect, it represents an exception to the obligation to grant national
treatment under Article 5(1) of the Convention...

UA/RIEAZY) H14% 2 =1 — R EWNX—FBQFHITRAN, BEAEFE, FRRT
ﬁﬁﬁﬁ%:, RS EA S, EREWRE AL ESKBO)FIE S T B RABK X F M —FEl
BC-14ter.3. [T]he inalienable nature of the right deserves some remarks... [I]n general, economic
rights are construed as transferable rights under the Convention. The exclusion of the transferability of this
resale right is an example to this general principle. Inalienability seems to serve the interests of the
authors and their heirs. In the absence of it, the counter-value of the transfer of this right would be a
simple element of the original price, and the objective — that the authors and his heirs may enjoy the
increase of the value of such works in the course of the subsequent sales — could not be achieved.

UARIBAZY) 1452 =3 X — BRI AT #ALEER RN . ... ZUFEURITE WA A
LI E BRI FA L RIRCR] o HEBRIX — BB 1 o] S Lk M A i — MR U ) — A ob o ASETHG L AL PR
BEERASANNRE. MRBRAX—EYE, X—BREENSERRERMN—FRS, (F5 R
Hedhr N AT LU B2 X R S 7E BAJS 208 8 rh i 36 1 B AR TovE S0

M. Ficsor, Shanghai, December 2, 2015

. 18
M. Ficsor, L, 2015412 H2H
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Comments on Article 14ter
in the WIPO Guide (2)
CHEFARFEAE SRR ) W e 1442 =—HIPFR (2)

The WIPO Guide:
CHEF AR AR IR -

Bc-14ter.4. Considering the optional nature of the right, the freedom granted in paragraph (3)
is logical. It is up to national legislation to determine not only the percentage or to fix the
amount of the interest, but also such aspects as to whether the interest should be calculated on
the basis of the resale price or on the difference between it and the previous price; who
should pay it (whether the seller or the buyer); in the case of what kinds of resales it should be
paid (in general, uncontrollable resales between private persons, rather then through professional
intermediaries, are excluded); and whether the right may be exercised on an individual basis
or only through a collective management system. (Emphasis added.)

UIRIE ALY 1452 =458 G2 ZAFINATREE, SBQR)RE THAE M B th 2 v
BN [ A SR AUR] A s U 28 0 R EL B SR, i ELRT DAZE AR S TR g . X F
Wi MR B MRS R I ERRE SN S EZHE; Bl CEEEREE) XM P
IR R EEOL T SIAT ORI (R AN R 4] 18 % A — i A il i R o A P e s ——
HERAESL) » X—BRR & BT TR N B A EE ] ERITHE. G733

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _L:iff, 201541221

[1l. THE RESALE RIGHT
DIRECTIVE

11138 22834

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Liff, 201541221

26/11/2015
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Resale Right Directive: basic provisions
BEERIES: EAME

Official title: Directive 2001/84/EC of the European Parliament and of the Council of 27 September 2001 on the
resale right for the benefit of the author of an original work of art. Basic provisions:

%ﬁé% 2001429 4 27 H BRI 150 2= R EE 2 2 56 T J5 B 2 AR i/ 3 A 2 18 424X 1) 2001/84/EC B 48 4. H:

Article 1. Member States shall provide, for the benefit of the author of an original work of art, a resale right, to
be defined as an inalienable right, which cannot be waived, even in advance, to receive a royalty based on the
sale price obtained for any resale of the work, subsequent to the first transfer of the work by the author.

B ROAEN, AT RMZREMMEFRALG, RTE LR GESCANTRIFHER, RgFE, Bwrg
BHRMIE) , EETXHERELE RS 558 SR B A% BBt .

2. The right referred to in paragraph 1 shall apply to all acts of resale involving as sellers, buyers or intermediaries
art market professionals, such as salesrooms, art galleries and, in general, any dealers in works of art.

B e e S s R Sy e p A R

— RIS, EEFEERESATTZ R .

3. Member States may provide that the right referred to in paragraph 1 shall not apply to acts of resale where the
seller has acquired the work dlrectly from the author less than three years before that resale and where the
resale price does not exceed EUR 1000
3mﬁETﬂ%ﬁm&ﬂmﬁﬂKﬁ@ﬁ?iﬁ&%%W#$WE§A¢%%&ﬁ¢m,ﬂ%%mﬁTﬁﬂ
10000KR TG HIFEAT A «

4. The royalty shall be payable by the seller. Member States may provide that one of the natural or legal persons
referred to in paragraph 2 other than the seller shall alone be liable or shall share liability with the seller for
payment of the royalty.

43277 RS ATHRL » mﬁET%%%@%&W&ﬁH%W#&ﬁﬁAi&Aiﬂ HERG LT ARAL.

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, i, 201541221

Resale Right Directive: works covered

BEBIES: IR,

Works covered

A AR

Art 2. 1. For the purpose of this Directive, "original work of art" means works of graphic or
plastic art such as pictures, collages, paintings, drawings, engravings, prints, lithographs,
sculptures, tapestries, ceramics, glassware and photographs, provided they are made by the
artist himself or are copies considered to be original works of art.

2% LAERIBAT, “FEOIZARMER” fLmEd ., ERIER, PIamEm., R
U, R, BEZS . EDRIEL . AEDE . REYE. HERRE . P&, BESH R AR A, A
FUSE: AR B EAREKR B AR B ARECIE R MEIA.

2. Copies of works of art covered by this Directive, which have been made in limited numbers
by the artist himself or under his authority, shall be considered to be original works of art
for the purposes of this Directive. Such copies will normally have been numbered, signed or
otherwise duly authorised by the artist.

QAEAIRA N, AIRSUEAEREA (MERREAREHLBNAE, FREW) ,
RBERARQIE R HIRIA . ZERIAREHERRMT . SERUKMT XERZAN.

M. Ficsor, Shanghai, December 2, 2015
7
M. Ficsor, _Eif§, 20154E12521 -

26/11/2015

11



Resale Right Directive: threshold and rates

BERIES: MR RS 5E

Article 3. 1. It shall be for the Member States to set a minimum sale price from which the sales referred to in Article 1 shall
be subject to resale right.

3% LR @ﬁ’z;ﬁ&ﬁ FURTE B TIR SN H BN REHENE .

2. This minimum sale price may not under any circumstances exceed EUR 3000.
QAEATATIEI T, S 5 b AL 30000k 7T «

Rates

JA

Article 4.1. The royalty provided for in Article 1 shall be set at the following rates:

A% LIBLFHUE RRAUSI IR AT B M «

(a) 4 % for the portion of the sale price up to EUR 50000;

(a) S0000BK G LA F I3, 4%

(b) 3 % for the portion of the sale price from EUR 50000,01 to EUR 200000;

(b) 50000,01 KX 7G4 2000008 TG 15y, 3%

(c) 1 % for the portion of the sale price from EUR 200000,01 to EUR 350000;

() 200000,01 X 76 23500008k TLHIH TS 1%;

(d) 0,5 % for the portion of the sale price from EUR 350000,01 to EUR 500000;

(d) 350000,01 KK 75 £2500000EX T3 53 5 0.5%:

(e) 0,25 % for the portion of the sale price exceeding EUR 500000.

(e) 1L S00000RK TG 53, 0.25%.

However, the total amount of the royalty may not exceed EUR 12500.

B, BEBARED 12500 Kit.

2. By way of derogation from paragraph 1, Member States may apply a rate of 5 % for the portion of the sale price referred to
in paragraph 1(a).

2B B A, R B PTS 5 1 (2) BUAR R KRR 4 IR G R 590 R B 3R

3. If the minimum sale price set should be lower than EUR 3000, the Member State shall also determine the rate applicable
to the portion of the sale price up to EUR 3000; this rate may not be lower than 4 %.

3R KRR B R T-30000K 7T, KR B B P 52 3@ A T-30000k G LA FEIER A BT AR B B0 8 BE BB/ T4

9 -
Yoo M. Ficsor, Shanghai, December 2, 2015

M. Ficsor, L, 2015412 H2H

a2

Resale Right Directive: calculation, persons entitled, third
countries

BEMNIES: HHE. ARAL. F=E

@alculation basis
R

Avrticle 5. The sale prices referred to in Articles 3 and 4 are net of tax.

B4 HI LM EAK IR BN AR SR

Persons entitled to receive royalties

AR RRBL I A £

Article 6. 1. The royalty provided for under Article 1 shall be payable to the author of the work and... after
his death to those entitled under him/her.

B6% LBIFIENIBL R ST AR RINIES, DURIEE LG APUREBIAL.

2. Member States may provide for compulsory or optional collective management of the royalty provided
for under Article 1.

2.3k 57 I O30 5 ) A2 Rl e TR 58 L9000 5 B ) R

Third-country nationals entitled to receive royalties

ARBERBE=E E R

Article 7. Member States shall provide that authors who are nationals of third countries and... their
successors in title shall enjoy the resale right in accordance with this Directive and the legislation of the
Member State concerned only if legislation in the country of which the author or his/her successor in title
is a national permits resale right protection in that country for authors from the Member States and their
successors ln tltle (Emphasis added.)

Bk A E R %}&EEaL%#EEEW’ﬁ%‘&EﬁTﬁﬂ%ﬁ(AF VARYE A HE & FIAH R R B S0 I8
A%, Lﬁﬁﬁm {EE B AT DU R A\ E 48 BT 7E B R M SLHE R VPR E X R B AR R E e R TR
BURARN FLUBZEBURY . (4 T 3R

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 2015412 H2H

26/11/2015
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European Commission report (1)
BKEEZ A 2iE (1)

Report from the Commission to the European Parliament, the Council and the European Economic and
Social Committee (14 of December 2011; COM(2011) 878 final):

ﬁkﬁi?j}fr’ﬁm’&%ﬂﬁ(«%\ KR FELMBRMETF ST RIS (2011412 14H: COM (2011)
8T8ELLR) -

»The global art and antiques market, including both fine and decorative art, was worth €43 billion in
2010, a year when it returned to its 2008 level after a year of "crisis" in 2009 (when sales contracted to €28
billion). The EU had a global market share of 37% by value in 2010, followed by the US (34%), and
China (23%). The most marked trend in the global art and antiques market over the last six years is the
dramatic rise in the Chinese market share from 5% in 2006 , and the concomitant drop in market
shares of the US and the EU”.

“RMERBMGENG (AIFERAMEIMGEA) , FE20106FEMEAS0ZKTE, 47 T 20094 “fi
B GRS R 2801200 JE—4EMR L E 1 20084 97K F. 20104F KR i A BR IV 8A37%,
HUREE (34%)FHE (23%). i F2 /1] 4 ER A AN o 8 117 1 B B B A 2 v E i S AN
20064EH15% CEHK, XEMKBETHRBFNRAL THE. ~

,-Works subject to the resale right accounted for around €2.1 billion in auction sales in 2010 globally. In
the EU these works accounted for 50% of the value of fine art auction sales in 2010, compared with 35% of
sales in the US, 25% in Switzerland and 3% of sales in the rest of the world.”

“2010%, AFGEMMIERESRMZHEETLAN2ULIKTT. KA, Z5HE 520104 ZAR MM
LAY HE50%, FEA35%, Hi125% , HARER3%. ”

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, g, 20154E12H21

European Commission report (2)
MREEZFRE (2

,.Global fine art auction sales of the works of all living artists in 2010 amounted to around €1 billion, with
the EU accounting for almost a third of these sales. Global auction sales of the works of living EU artists
accounted for one third of the value of sales of works of living artists in 2010 (€340 million).

“20104F, IAAEHMERFMNERBLEREBLAEII0ZKIT, Hrp, BREL=52—. 20104, Fif
FEH BR B ARG i A BRI 28020 EHE ZAR KA M S =0 2 — (3MZBERTT) « 7
Fine art auction sales of the works of all living artists grew by 136% in value over 2005-2010. US and EU
growth was below the average (60% and 92% respectively) while Switzerland and China both recorded
high growth rates of 334% and 646% respectively.”

“FE20054E 2I20104E 1], FIAEHERFMERRHZENEIMM T 136% . REMKBARMKEET
SEBKFE 3 60%M192%) » TR A - E AR AEKE, 25%9334%7F1646%. ~
,Global fine art auction sales of ""Modern™ art works (artists born between 1875 and 1945) amounted to
around €3.5 billion in 2010. The EU "heirs" market (works of artists deceased within 70 years of the date of
sale) accounted for €1 billion of this.

“2010%, “TAR” ERMES (BARKHA TI8TSFER1945F ) M EIRIPRLIASHLKIT. KR

“HAN” T GHE R YRT709 I ZARZIERD) 291028k gE. 7
Overall, the market grew by 126% over the period 2005-2010. Switzerland, the US and the EU sales grew by
25%, 69% and 85% respectively against the very high growth rate in China account of over 1300%. The EU
lost global market share, again largely as a result of the UK losing market share (from 27% to 20%), as did the
US and Switzerland. China's market share gained dramatically from 4% to 23%.

M2, FE20055EBI20104E ], WHMEIEK T126%0, Fit:. 3 EATRK S AA & 2 BRI 1 25% 69%H0
85%, HEEAMBIT1300% M EmEKE. BT EEFR T TG (R27%MH520%) , BREFKRK
ERAT 2RTiHHH, EERSLHRENE, WHERTHRHMI%RIEEKE T 23%.

M. Ficsor, Shanghai, December 2, 2015
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M. Ficsor, _Eif§, 20154E12521
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European Parliament Resolution (1)
BRI 2= HR X (1)

European Parliament resolution of 20 November 2012 on the Report on the Implementation
and Effect of the Resale Right Directive
20124E11 A 20 A BRI & 56 THB SR 4 M S 5 RUTHR & PRI

Conclusions

,»13. Notes that the art market was valued at USD 10 billion in 2010 and almost USD 12
billion in 2012 and that the resale right accounts for only 0,03 % of those sums; considers this
to be an important market from which artists and their heirs should receive fair
remuneration;
“13IEER: 2010FEZAM TSI E 9100123 T8, 2012488120125 5T, BN SME
10.03%; BENERF RHALEARNBEAFHREINER T
14. Notes that art market studies and statistics do not suggest that the resale right has a
detrimental impact on the location of the art market or its turnover;
14T 2R R G THEEE IR R R ZAR M T B E AR
BEERFR;
15.  Notes that the Directive was only implemented in full in all Member States on
1 January 2012, although a resale right has been recognised in many Member States for several
decades;
154 H R RETZ A EELHER S ININE 2680 (HARL H2012F1 H1H G
5 DA ] 4 THT SEE i

M. Ficsor, Shanghai, December 2, 2015 .

M. Ficsor, i, 2015%E12H2H

European Parliament Resolution (2)
BRI 2= X (2)

European Parliament Resolution:

BRI S B

19. Calls on the Commission to work closely with stakeholders to strengthen the European
art market’s position and to address problems such as the ‘cascade effect’ and the
administrative difficulties faced by smaller and specialist auction houses and dealers;
19FRBREENBMRERESIE, TERMZRBTGRMA, BNV RSzT
MZHREEIEN “ RN FEE R,

20. Welcomes the initiatives taken by third countries to introduce the resale right and urges
the Commission to continue its efforts in multilateral fora;

20. 5| E=F3INBLEMNBAI, BREASEZURIE FREE I,
21. Highlights the importance of giving proactive support to local artists, including the youngest
artists.

2LBREABR I U EAR K, BIFFRERKMEI . 7

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Eif§, 20154E12521
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V. MANAGEMENT OF
THE RESALE RIGHT

VB SR B 2

M. Ficsor, Shanghai, December 2, 2015

. - ’ 29
M. Ficsor, L, 2015412 H2H

Key principles and recommendations on the management of
the resale right (1)
IBEAE B8 R 52 (1)

On 17 February 2014 representatives of collecting management organisations, authors and art market
professionals (art dealers, galleries, auctioneers) signed up to “Key Principles and Recommendations on the
management of the Author Resale Right”, under the auspices of Commissioner Barnier. The document is
the result of the stakeholder dialogue proposed by the Commission in its Report of 2011.

20145F2 A 17H, ZEZRBarnierffIER T, WHEHANMRR, EERERFTHER (ZAMLH
B ZAREE, ML BFT CBENEEORREN S . AR NRTEIH2011ER L PR
WO AR S A IF L

The following organisations participated in the Dialogue: Artists' Collecting Society (ACS), Société des
Auteurs dans les Arts Graphiques et Plastiques (ADAGP),

Confédération Internationale des Négociants en (Euvres d’Art (CINOA), Confédération Internationale des
Sociétés d Auteurs et Compositeurs (CISAC), Copydan Billedkunst,

Christie’s, Design and Artists Copyright Society (DACS), European Council of Artists- Scottish Artists Union
(ECA-SAU), European Federation of Auctioneers (EFA),

European Visual Artists (EVA), Federation of European Art Galleries Association (FEAGA), Groupement
Européen des Sociétés d’ Auteurs et Compositeurs (GESAC),

Sotheby’s, The Association of Art and Antique Dealers (LAPADA), The British Antique Dealers' Association,
The Society of London Art Dealers (SLAD), VG Bild-Kunst.

TAARSETHE: SRFKE RS (ACS) | EHEGKER S REEANS (ADAGP) « ZA
o T 2B R P o [E BRIE & 22 (CINOAD B B AR 3 FIE il K B 22 k& 4% (CISAC) . Copydan
Billedkunst. fE-LAF. WIFIZARFMALS (DACS) BN ZEARFIRFH - ks 22 ZR KK (ECA-
SAU) . BR#MERBEG 2 (EFA) « BRI Z AR K2 (EVA) o BRINZARMm 2 A 2 (
FEAGA) . Groupement Européen des Sociétés d’Auteurs et Compositeurs (GESAC) . &Hith. ZAR MY
WHHEHE YIS (LAPADA)  REHER S REEARYIE (SLAD) . VG Bild-Kunst.

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, g, 20154£12H2H 30
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Key principles and recommendations on the management of
the resale right (2)
IBEAE E R R E N 5#(2)

1. Recommendations on Transparency and Administration

1 ERESEHERN

1. CMOs undertake to make available to the AMPs (online and in print) comprehensive registers of Artists
represented.
VAR E A GURIMAS2AT . RIS HAE IR (FELAHTED ERFARBEEITH .
2. CMOs undertake to declare which mandates they hold and to provide proof of them in case of justified
doubt.
2 SRR B SURTETE 1E 2 PR SE R 75 B R I BU R LR .
3. CMOs operating under a system of compulsory collective management agree to use all reasonable
efforts to identify and trace Artists who are not their members.
EAEFHEANZE BT RNEERS, ARRLTEAES e HeEELR AR ERRK.
4. In line with Article 9 of the Directive, AMPs are urged to provide CMOs with all the necessary
information on the relevant sales of art works (minimum: name of the artist, price and date of the sale) in an
agreed upon time frame.
4ARPEIE LM%, AT SARMA S R R 2 1 R P AR AU KR MR
HENFELEGRE ORIER: ZAREKMAHK. HEMEEEL .
5. Trade Associations and CMOs are urged to promote a high level of transparency and accountability with
the mutual aim of encouraging all parties to adhere to the rights and obligations set out in the Directive.
5.5 //;r)y/iiﬂ%M%ﬁﬂiéﬂéﬂ%ﬁi&%ﬂﬁzmﬁ%E&l‘rﬂﬁfﬁﬂy S RIS T AR K7 ST 4R 2 MLE AR
5% %,

M. Ficsor, Shanghai, December 2, 2015

M. Ficsor, -if§, 20154E12H2H

Key principles and recommendations on the management of
the resale right (3)

1B SERUE B 1 S B R U 55 32 (3)

CMO and AMPs should so far as possible:
SEAREIABRIZAT . 2R AL 5 TR iR B2 AT et

6. Work to develop streamlined reporting systems which take into account each party’s
workflow (electronic and/or manual reporting) and which are suited to different volumes of
transactions.

6. S ERMRB LR AR, LR RGRIH RS TTH TARR (T R/BN TR, 9F

EEANFRZ SR

7. Agree on how to achieve collection of resale right in a timely manner.

7.3 AR R Bk S LB A A B

8. Establish a mechanism for agreeing solutions to common and/or frequently occurring
issues, e.g. eligibility of works, undistributed resale right remuneration and other issues.

8. N7 —f L B/ BT EH B ) I R EI AR R T S L, A R SR R

TB SRR K HoAth 5]

9. Define, collect and evaluate data on the relevant market in order to be able to provide
measurable data for future purposes/international discussions.

9.7 X~ WREAVPM AR K732 M 5edE, D9 /S /E bRt e 3R AL Tl 2 A8 .

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 2015412 H2H
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Key principles and recommendations on the management of
the resale right (4)
IBEAE B 5 R 52 (4)

2. Recommendations on Increasing Knowledge of the Resale Right

2 AR FIBSEBUAK R

10. CMOs commit to publish clear guidance and FAQs for Artists, to be widely disseminated and published

on CMO and Artist Orgamsatlon websites, clearly explaining how the resale right works and how an Artist can

register with a CM , -

m%%%ﬂf %ﬁz*ikﬁ%mmﬁﬁﬁﬁﬁﬁ FESE IR A N AR KA o L iz 4%
W5 kA, HE h%?ﬁ Nmﬁﬁfﬁmu&aA%mﬁE%Mﬁﬂmﬁkﬂ%u

11. CMO and Artist Organisations commit to working in partnership, to promote and explain the resale

rightin an en&z}%mg and accessible manner 1nclud1n%;he use of case studies and artist-led formats).

H% ﬁ FMERFARKEEE, UEBRLENTR (BEEHRFIFATEREFAKKD

CMOs and Trade Associations are encouraged to work together:

WNRAE AR SR B a1

13. To organise practical seminars or workshops to help AMPs and CMOs understand and fulfill their legal
obligations under resale right legislation..
1§§§%§ﬁf;iﬂﬁ%,#%miﬁ‘2*m§5ﬁﬂ@ﬁﬁ%¢%ﬁﬁﬁﬁ%#@ﬁ%ﬁﬁaﬁ
YA 1EE

16. To meet to discuss successful events, common concerns, share training materials, and models of best
practlce across sectors, where appropriate.

16. 2MIHERIhFMF . FERSGEMFE . SFEAE . BRETRABEIITRR, Wi,

17. To ensure Trade Association members are urged to meet their legal obligations under the resale right...
7 B 55 bh RS BT SIS | 0TS X

19. To resolve compliance issues as much as reasonably possible through dialogue and agreement with the
AMPs.

19. 541347 2R S A RRTE . BRI, RURAEMRRAMER.

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 2015412 H2H

Key principles and recommendations on the management of
the resale right (4)
IBEAE B 5 R 52 (4)

3. Cascade Effect and problems concerning resale right payment

RE: Ziip IV B 2 S Z b P S)d

21. When an art work is sold several times between different AMPs, the resale right is legally due on each

of these sales as well as on the sale to a non-professional buyer. The undersigned parties acknowledge that

this situation (the so called “cascade effect”) is in accordance with the resale right as provided by the

Directive and may arise within one Member State or across borders.

QL —HZREREAARMEIT. SRBXBHHAERBZ HEL RN, SRESREIRRLET#T

RS BIRESTBERT. UFEBETHIAZEER (BN “BHRN” ) FEROIMER

B, JE T REAE AR R E IR A BULR B .

In Member States where the seller shares liability for paying the resale right with the dealer, or where

commercial law allows buyers to be charged for it, dealers can potentially end up paying the resale right twice

(in two resales of the same art work), both when they buy and when they sell.

ﬁ*h%%%ﬁﬁWw%&ﬁﬁiEm&Llw BE T bk SOV 1) S5 AR S5 BRI A B 7 [T
AR E SRS I, TRE % B S PGB SRR I (FE R — ZARME RPTR &)

22. In the next report on the implementation and the effect of the Directive, the Commlssmn studies

among other issues

2 FARFIRLMEEEBAMRES, BRLHAT HAbEE

-the extent to which successive sales occur between AMPSs and,

- EMEAT. SREXEHAERZ [ HRLRELHENERN, UK

-the frequency with which AMPs pay the resale right twice in respect of the same art work and the

amounts of the resale right paid by the AMPs as a consequence of this.

- LT ERGLZWHEERFA—ERERSINRICBEARANHE, DURIBEIT. ERBZS

PR 0 R W 34T PRI 2 8

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 2015412 H2H
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THANK YOU FOR YOUR
ATTENTION
Al VN PR
5 XIE XIE
LN
ceeca@t-online.hu
wWww.copyrightseesaw.net

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, _Lif§, 20154:12H21H
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Private Copying Levy
FNEHHMEE

EU-China Roundtable on Copyright Protection
and Development of Copyright Industries
R R ARG A =k R R A 4

2 December 2015, Shanghai
¥ 20154F12H2H

KT Ang
IFPI Regional Director Asia Pacific

e
I BB A Ml P MK X A%

3|

Private Copying
YNGRl

Private copying exceptions exist in the laws of a majority of European Member States; Many
other countries also have private copying or format shifting exceptions
NG IMEAE TR 2 B e o (s 2 s 15 2 FUAR B R AR A RN S Bl =05
#Hefs 4h
— E.g. Brazil, Mexico, China, Japan, Korea, Australia, New Zealand, Canada and USA
- e, SR, PE. HA sREL BRI, B, InsEKmEE
In Europe, private copying exceptions are accompanied by a levy scheme (except the UK and
Luxembourg)
TERR, FANEHNGIIMEREE — MERLHI B (R E A5 R 50
European case law and legislation require that right holders be compensated for the harm caused
by private copying (Article 5(2)(a) Directive 2001/29 EC)
W SR APVE R R, AR R P51 RN A2 113 P 493 55 T SR A3 M2 (IRK 245 4-2001/29 36
5(2) (a) %)
Levies should cover not only the actual “harm”, but also the “possible” harm caused to right
holders by unauthorized copying (CJEU decision in the Padawan )
TERERAML B FESLBR “f555 7, [FR AR RSB E HIABOR NG R “ BT 1%
(IR 3 B¢ Padawan 2 11 k)
Harm includes the missed licensing opportunities for right holders when copies cannot be licensed
A5 LA R 2 1) 5 A R SRA VR 0 BRI 38 B VP TS 2R

3|
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Process of setting levies

/ \ N 1

TEBLA E 1L FE
Levies are fixed by law or secondary legislation; usually, following consultations or negotiations
with interested parties
AERE AR IR SLEE . BT, &5H K7 i ik H
Very flexible system France, where an administrative Commission (Commission Hadas-Lebel)
has been set up including all parties (% right holders, ¥ manufacturers and ¥4 consumers) to
determine the levy. This is a permanent Commission & is able to revise tariffs regularly
FEEEIEARE R, @7 MNEEET RIRFIAN. Wi B RvEE ) e
BE R (GEH—#IURB RS RIEMER. X — M KAZRS, Bz BT
G
The main references are previous rates (Austria), comparison with other countries (Belgium),
economic value or impact of copying (Austria, France), “fairness” or “equity” (Finland)
FEZEHEASFUAIBZE (BIFD | SHME R CGCERIND | S5 E s s 15
W CHBA] EED A7 B CAE” GF)

3|

Process of setting levies
), A}

TEBLHA B 1T H2
The individual rates vary depending on the price of devices, their storage capacity (hours/bytes).
TR A IR T A& AR AR R CNRFT5) .
In some EU countries, the rate of the levies is a percentage of the sales price of carriers or
equipment set either by law or in secondary legislation.
TEF AW E SR, BB IR BB R ALVE T BE (A Bl 15 45 40 B IR (0 B 4 L
Hungary and Latvia have variable tariffs but they are fixed by Decree (HU) or law (LV).
) 5 R R B 4R 0 R e 2 aT AR I, (HEVE S (RIFFD sl (R4l e .
Portugal and Greece also have percentages of sales price.
HIE A SR B MR E 4 .
However, this method of calculation is not favourable to right holders as the price of equipment
tends to decrease while recording capacity has been increasing.

RIXF ST SRR TN, BUOSE S A AN W R, S0 BN A A 7E R e

3|
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Criteria to apply levies
N, ) A)
FEBARHE
»  Levies are payable on devices and media that could be used for storing private copies
o QEBEERXS R TAE A RA N S M) it Y e A AU A4
e The law traditionally define broadly the carriers on which levies can be applied as media “making it possible to
copy” or “usually used for private copying”
o AEG EIRERH AR BRI E SO “RERE S B Il TR R A
»  According to existing EU law, it is legitimate to collect a levy for all devices and equipment making it possible
to copy
o AREERREAPUATIEGE, XA RS HEAT S 1 B B AR R S
e Recently, due to the strong lobby of the manufacturers, some copyright laws have introduced stricter criteria:
o IRIE, BTTREEEY, O BIEE TR Y RS RO RR A
— devices “obviously used” (Belgium)
- “BRBHBAEH T g (AR
—  “if they are used for private copying” (Germany), or
- “UHMTRAER” GEED , 3
—  “especially suitable” (Sweden) for making private copies.
- BRRNEST (BRI BEATRNER].
—  “information carrier and devices intended predominantly for reproducing works for private use” (Bulgaria)

- “EZTRARGESIER OGS BAEMRE GRINARID

3|

Collection and Distribution of Levies

fERL 5 7 e

Collection is made in most countries at the manufacture or importation level
K2 B FRAE NS A 7 B

A number of countries including Austria, Hungary and the Netherlands have established a joint
responsibility of retailers:

B /) F IR =2 55 2 AE R O T 2 5

Austria: retailers are liable as guarantors of the payments of manufacturers or importers

HHF] . TEMER) REEE AR AR RN

Hungary: retailers and importers bear joint responsibility, under the terms and tariffs set out by
authors’ collecting society Artisjus

BFF: ARIEAEE LB ARTISIUSHIE I SRR ER, 1 13k O i AR AH 7 52T

The Netherlands: If no levy has been paid on certain goods, the retailer is liable for the payment of
levies if she cannot provide the name and/or proof of whom the first importer was.

= WREER RAERL, HEER RS — 2 O 2R A/ SEE S, A ST R

o

3|
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Collection and Distribution of Levies

HERL 54 e

Local manufacturers or importers pay the levies to one or several collecting societies.
A7 sk R ) — A AL B S A AR -

In most countries a central collecting society collects on behalf of all right holders (authors,
performers, producers), in most cases both for music and video .

FERZHIE S, FRABIAREEEBRN (EF B SN, ERZHNIL
AR AR AR AT AR .

The central society distributes the amounts collected to the different collecting societies
representing each category of right holders, who re-distribute to their members.

Fh RAEBHU AR AEU RSB 73 B 23 A AR B BRI N AN FIAERE ALY, Bz A AL PR3 e
(R aEV AN

3|

Sharing of Levies among Right Holders
BRI 18] B 3% 7 2

Split of levies between audio and audio-visual sectors:
A AT URAERE 731 -
— Usually calculated on the basis of market reviews
- EEET WG
— Usually results in a 50/50 sharing
— IG5 SR H50/50 HL A 4y 5
In the music field:
TEE IR DUk
— Inanumber of EU countries, authors receive around 50%, while producers and
performers share the remaining 50%.
- EWEZWIEER, EEBIS0% A4, ke NFREE > ZRARM50% .
— In some countries (Belgium, Denmark, Estonia, Lithuania, Norway, Romania and
Sweden), equal split between the 3 categories of right holders.
- ERMEZR (RN, . BRI, SHsE. e PO R , #E3
FBR N ATF ) 7 e

3|
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Cultural Funds

ALK S

In some countries, a percentage of the levies (between 15 and 35% for all right holders)

collected by the societies must be used for “cultural activities” or “collective purposes” (e.g.

Bulgaria, Denmark)

E—SE S, MAEBHAEN R — 2 LB g (iR N I15%%:35% ) WATH T
CATES” B CBERAZR” G BRINFNE. FHE

These activities usually relate to the promotion of music, of artists and authors

IXELTE B K ZARFAE R B R

The funds (or part of them) are also used to fight piracy in some countries (e.g. Austria,

Estonia, Hungary).

TEFLER (B FRl FW R, ®FFD , ReHEe (SHP—H) BT
HEhio

3|

Professional Use
&

CJEU ruled that the indiscriminate application of levies on devices clearly reserved for
professional uses fell outside the scope of the private copying compensation scheme
(Padawan)

RRIERE R e, X A7/ 78 b R 10 15 25 AT ARSI B 2 A & TR0 N Skl B2 11
Jul% (PadawanZff)

This judgment led to changes in a number of EU countries, e.g. Spain and France.

X PRI TSR B E R 51 T — 2B ik, anive e R .

However, it overall created legal uncertainty across the EU due to diverging interpretations of
the application of levies to professional equipment.

SR, BRIRS MV s AE R AR A I S, Ak B AR AN W i, TR AN i e 1
Currently 8 countries in EU have a system of exemptions for professional users, either by
upfront exemptions or by a refund of the levies paid.

HAT, BR8N EFAAE LW B, SR B AR, SRR,

Some countries provide for refund or exemption mechanisms in specific cases.

AL ZFRE T RPERTOUT IR B

3|
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Professional Use

kA&

Other EU countries take professional users into account in a system of mutualisation, i.e. by
reducing the overall rate applicable to all products, to take into account the percentage of
professional users of such equipment.

A i B SR ARG AE A B BE R TRV T, B RIS T B A AR R
» BEEH PR AT E .

The reduction may be explicit or implicit.

TP TR T, WBrTRe A .

Some countries do not distinguish between professional and private use when applying levies.
A L [ ZKAEBL A X 7B LA AN &

3|

Cloud Services

RS

Most cloud services have additional functionality, e.g. making available stored content across
users’ devices, or enabling users to stream music from the cloud

REBE RS A MMIGRE, e BEAPE P9 B85 7 Beag MON T RiE, SR T A=
i A &

Where music is involved, they should be licensed by record companies to carry out these
restricted acts

FUM B SR 10, REAEFRAOR Fy 24 TV 5 7 AT AT A RS2 IR AT

Private copying exceptions should not apply as commercial services should not be the
beneficiaries of private copying exceptions

FNZHRIBISIATEN, BT IR % A RO AN ZH65h Z 28

3|

16 January 2008



Cloud Services

RS

Recital 44 of the EU Copyright Directive:

DR RAR A5 4 5 Hi44B:
“The provisions of such exceptions or limitations by Member States should, in particular,
duly reflect the increased economic impact that such exception or limitations may have in the
context of the new electronic environment. Therefore, the scope of certain exceptions or

limitations may have to be even more limited when it comes to certain new uses of copyright
works.”

“Ul 73 [ HE LU TE VSN EGIR ], T HEIT T 7 I BB 96 P 91 B R ) 7T £ 19 HE 0 B
B FXTEE RN H it BACHI ST . I, 2EXT IR T s i R AT 19 FJ 2 C
» LA PG DRGSR AT
Cloud service providers are in a fundamentally different position to manufacturers of hardware
devices

RS PR R S A e R A L AL T S AN R R L L
No justification for extending private copying exceptions to them

BB g T HA AR B4

3|

IFPI’s Position
E FRrE Akt B3

While IFPI does not object to exceptions that allow private individuals to make copies of
lawfully acquired sound recordings for their own personal use onto storage media owned by
them

BIREBRIE FolL 2 FEA SO LU Bil40, - B SR v A9 DS A 5 08 2

fErEN B, HT AR

— E.g. blank CD, PC hard drives, mobiles and tablets

- WES YA HUREEAL . TR AR R

We do not consider private copying exceptions to be necessary

IAVFHEANAFAN ISP 25 ZE 1

— Record companies already permit consumers to make copies of the downloads they
purchase (an exception would disrupt the business model)

- WER AR C RV B DA S R 8 (B4R R A =

— Record companies do not take action to prevent limited private copying in practice

— BB WIS RIS BRAT B3k e A R AL N S 1

— The digital market is moving to an access model (streaming)

- By R R i B BUR . GRUEERD

3|
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IFPI’s Position
E FRrE Akt BI5r3%

If there is a private copying exception, the appropriate scope:
WAAAERA N IG5, 16 AE N -
— Must comply with the three-step test
- WAFE = HINE
— Must only apply to content that is lawfully acquired by, and is in the possession of the consumer
- WHUHT ARG, Bl RERARNE
— Freedom to override exceptions by contract
— AR A IR 5 SR
— Al copies are for the sole use of the lawful owner of the original or family members living in
the same household (but should not permit the beneficiary to transfer ownership of a private
copy)
- A SR A B A AN BUREE R — KR K EOUE A (B R % a5 N5
LA NS B BT O
— All copies must be made to physical media owned by the beneficiary of the exception (i.e. not to
the cloud)
- THEHENEARGS Y, s ZEATA (BIANRET 2w
— The copies must not be made or used for any direct or indirect commercial purposes
— ST AN BE T A B s E R R ML i
— Private copying should be carried out by the individual beneficiary

- AT AN K

3|

IFPI’s Position
E FRrE Akt B3

Any new exception should require the payment of compensation for the copying, i.e. the
introduction of a levy scheme

AEATHT ] S0 35 RLEESR SAT S AR, B 5] NAERE ]

Private copying exception/levies must only apply to reproductions from lawful sources
(confirmed by CJEU in the case Stichting de Thuiskopie)

AN 4 B A0 IAE A 0 200 3R BE S T A 1 R UR A S (28 BR B ik B 7E Stichting de
ThuiskopieZ {4 HH L)

We do not support any attempts to broaden the interpretation of the private copying exception
with a view to bypassing the licensing process

TATAS SRR AT IE L ) AN 1 B S0 O AR EAT 47 e DAL I PR e ) v

3|
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IFPI’s Position
E FRrE Akt BI5r3%

Levies should be collected from importers or distributors; shifting the liability for payment to
an almost limitless number of retailers would make the collection more cumbersome,
expensive and could give rise to fraud.

IS 1 B8 SO SR AL K SO ST AS B R B B 7 B > SR S O B, 7
A I R 5 AR K TE

Exemption from the obligation to pay the levy should be based on the use made of a particular
media or device, and not on the nature of the user (professional uses, not professional users)
YNBSS T o B TR B R BB A A, AR P (BkAE, ARE
P

3|

IFPI’s Position
E FRrE Akt B3

We do not support exceptions that would extend to private copying in the cloud

FRATIAN SRS 3 2 3 RO RL N S 51 b

Cloud services involve the setting up of a database and the making available of the copies to
consumers, which require a license from right holders

RS A SR P I e AT S, XS TR B IRAF AR AV AT

Copies made “in the cloud” within these services do not fall under the scope of private copying
and levies

“HEZI” RSS2 AT AR ST AN & TR N SRR A PR Y
Levies should not substitute licensing of rights for cloud services

AEBEAS S AR 2 iR 55 RIBURI - AT

3|
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Thank you
T U
Kweetiang.anqg@ifpi.org

www.pro-music.org for most comprehensive directory
of world’s legal music services

WWW.pro-music.orgie 4= & ER 755 IR Ss H %
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Making Cultural Heritage available
HESN AL I8 7 A% HE
Orphan Works and Out-of-Commerce Works
IOLAE S FHLE RRAE i

Olav Stokkmo, CEO of IFRRO
5] b B2 HIAL AL R B A2 (IFFRRO)
Olav Stokkmo
NCAC-EC/IP Key seminar
Fh ] [ R RBUR——RR P 2 22 /1P Key i) £

2 December 2015 Shanghai
20154E12 2 H b

IFRRO

International Federation of Reproduction Rights Organisations
[ B &2 B D 2

Provider of reliable information on copyright-led
solutions in the text and image based sector
SCAHT EARAE il RS e) R A R 7 S AT 45 B R I




Inhmmnml

The global network 145 members in 80 countries

F\L]'m ction

e g R E180/ME K 1145 2 5 M AR A BRI
Hmﬁ@ma@@mﬂ [Federation of

IFRRO Key Activities WIPO t FLAT 411

IFRROZLiE ) UNESCO B 7 141
EU
*  Communications / OAPI, ARIPO, LAS APEC,
Information CERLALC

IRl %DLHF‘HQE,A, AEHX
Iikf‘frﬂﬂ AN UENAE]EE R

o HIEME BALH WAL A, i T EM

*  Business Approaches lﬁtu%thﬂﬁ@@%?yi}ﬁqﬂ/u
" CISAC, SAA, etc.
o TR %M;’Fgfﬂ}’éﬂﬂﬂﬂ\;ﬁn £,
* Regional Development IFLA. EBLIDA ol
. KRR [ B - R O S ALK £ 2,

SR
e | Rt N ISR B A N

ABDR| Access Copyrightl AGECOP| AMCOS| AUTOR| B-COPY| BBDA| BECLA| BESAM| Bonus Copyright| BURIDA| CADRA| CCC]|
CDR| CEDRO| CeMPro| CFC| CLA| CLASS| CLNZ| COPIBEC| Copydan| CopyGhana| Copyright Agency| CopyRo| Copyright Polska|
CopyRus| COSOMA| CWWCS| DALRO| DHK| DILIA| ECCLA| EDISER| FILCOLS| Fjslis| FJOLRIT| GCA| HARR| HKRRRLS| ICLA|
IPRO| IRRO| JAC| JAMCOPY| JRRC| Kopiken| Kopinor| KOPIOSTO| KOPIPOL| KOPITAN| KORRA| LATGA-A| LIBRIUS| LITA|
Literar-Mechana| Luxorr| MASA| MCSC| NLA| NLI| OSDEL| ProLitteris] REPROBG| REPROBEL| R * PROMOLD| REPRONIG]|
SADEL| Samikopiija| SDADV| SOCILADRA| Stemra| TTRRO| URRO| VG Bild-Kunst| VG MUSIKEDITION| VG WORT| VIETRRO|
YAYBIR| YRCI| ZANA| ZARRSO| ZIMCOPY

26/11/2015



Making cultural heritage available legally
EVEAES) A T AR 4R

ORPHAN WORKS
LR &y

Orphan Works

OLAE i
Definition EU OW Directive
R R A LR il 2 b ) 5E X
A work shall be considered an orphan work if
A AR A A LA
— none of the rightholders in the work is
— MEa BRI N TGk
* identified; or
° U\E E‘Z
* Located
s e E

Condition

*M

— diligent search for the rightholders must be carried out
— AR BRI SE it R A R

26/11/2015



International
-

e Orphan Works ) L{E
et ' Collective Management£E /A% £

» RRO performs diligent search
> SRS R &R

» Copyright Board issues licences
> R R B VEAT

UK

RH

User performs diligent search
PP St RIS R

IPO issues licences

SR BRI R VERT
Register of Orphan Works
LA b 510

VVVVYYY

Nordic Countries

JEBREX

» Extended Collective Licence

> ARV

International
Federatior

Reproductior
Righis
Organisations

Making cultural heritage available legally

BIAHES) AT 1A% 1

ZERRAE mh IR AR TS

26/11/2015



termatiom] Out — of — Commerce Work

2 F A
' Definition agreed by stakeholder

A 2 AH IS T S A RE X

A work which the author and / or the publisher declares

Rights

will no longer be commercialised

VR A0 i e AT AS PN R ML AL 1 i

Unilateral declaration of the pertinent Rightholder
FASRABURI J5 TH E A

Independent of existing tangible copies of the work

S1EBUA AT T4 DA R

o= Europe
lmcmallmnﬂl N
e BRI

Righis

Organisaions Stakeholder developed tools

M) 2t A S TR I LA

Licensing
G2
—  Out-of-Commerce MoU
- ARSI ST
—  Criteria for Rights Clearance Centres
— PR bR dE

—  Model Licences
- JRYERT
*  Secure Networks
o A%
+ On-Line access
. fELVIIA

Registries

Bick
—  Criteria for Databases of Orphan works Criteria
- IOLME B A AR AE b
—  Criteria for Databases of Out-of-Commerce works
- ZERRAE S EOR E  bR

Diligent Search
REA#R

—  Guidelines Diligent search for rightholders - Sector specific
- BURIARBERIEE - AR

1.

http://www.ifrro.org/content/i2010-digital-libraries

EAH

26/11/2015



Out of Commerce Works (OOC)

International

Remrodoeion 2 A A

Rights

Principles in Stakeholder MoU
R A 9% AR s 3 v ) iR

Selection: Agree on what to make available/digitise

W ZUETTIUE AL N &
Voluntary Collective Licensing; Remuneration

H IR PEAARVE T Rl

Possible inclusion of works of authors and publishers not in the RRO
catalogue; Right of withdrawal
FIRE N HIBH L H P RS RV EE M AR T RO/ o IR AL
Libraries observe agreed conditions
P TR <y 40 58 B %A
Cross-border accessibility

5 15 1 I

1. SELECTION FROM LIBRARY COLLECTION
MRS A AR R P P %

Selection from Library Collection
M FEEARAE T R A ik
Agree what to include

ZIE NN N

Works/Materials
B2
Public domain
AFLAgUR
In copyright
AL
— In commerce
- FDLALE S
— 0OOC (Majority)
- HapRAER (RZHD

— Orphan (some)
- MOLIER Gilgr)

26/11/2015



Selecting - ldentitying

e EPE—INE

Rights _ Works, Authors, Publishers, Status
— PR B HRRE. RS

® Public Domain 23 475k

*No need to clear rights

HRALTE  4

» Known author/publisher
« CHMER AR
* In Commerce
« L A
« Out of Commerce
o YERRAE
* Rights can be cleared
o WAL BAZE B
« Directly / RRO
ﬁ%/ﬁ%%ﬂﬂ,,\

¢ Unknown/id Author/Publisher: Orphan
' l | | e LA
fi

- I —— ~
.H.Eq ’ \” “'”Im AT G:If_ \%

® Legislation to clear rights — by CMO
o JEIE LN RRBUEEAT 45 S SRR H A 41

o OQC In digitisation projects
Federation of i&?"f{ Iﬁ E E':l EI(] é@ H_}i /ﬁz FII:II:]

Reproduction

Ortpmsations B RROs the natural one stop shop

S IR —— 3 LA
2. VOLUNTARY COLLECTIVE LICENSING
=) )
Rights in OOC may be with
YRR AE R B RS PT BE SR T

*Authors 1E#&
*Publishers H kR &

RROs ’Eﬁ%ﬂmﬁéﬁ
Mandated
- B

— Established Authors & Publishers

_ Ej 75
— Owned jointly by Ve 5 R
- g A

— Governed

-
— Licence collectively on behalf of

- TV RAH St

26/11/2015



International
-

Reproduction
Rights

Collective Licensing
BARVFR] _
Inclusion of works not in RRO catalogue

NN SR H SR A b

. INCLUSION OF WORKS NOT IN CATALOGUE

PINB AR EHEM
Authors & Publishers Works may be withdrawn
Not in RRO catalogue fEMTLEH
SHAR B FR S IEE M AR
\Voluntary User
g Collective Licensing (Library)
Agreement
\ B e I
N
Mandating Mandating «Legal Presumption
Authors Publishers SEEHTE
Eic ) ZALR HARA «Extended Coll. Licence
o e 14 SR AR AT
*Compulsory Coll. Manage
< EFIMERAER

Reproduction
Righis
Organisations

-
International
Federation of I
Ry

Identify works to be in/excluded
WE ANHEER AR
230

4. LIBRARIES OBSERVE CONDITIONS

RS S e

— Rights status
- BOFIRES

— Rightholders

- BCRIA
 Creators
« AMEA
* Publishers
o R

— Rights

- B

— Orphan Works
- IOUES

System for identification across borders of
R B85 TS B B I 2 FA AR

 Inorout of commerce .
o AR E R ik B A R
* In copyright or public domain
o JRBUE e SR U

Select/Identify
HEFRIAE
Out of Commerce

Withdrawn
pER

Publishers

HiRR

+ Which rights are involved 7 5 JF L& K5 F]

OW Registry
MOUE B 4k

26/11/2015



OOC in digitisation projects
B I H v ) 2 A i

5. CROSS-BORDER ACCESIBILITY

B 1)
Requires Mandates
ks T
For Not in catalogue &
Orphan
| X T H R ARG S ARG A LLE i
%ECU“ - Mechanisms
4 IDENTITY . HLH
Aggggsgns ! . Agreements
b o
LINKED | . Legislation
VA S
- Mutual recognition
- A
- Other?
- At

Making cultural heritage available
legally

G IR B AL R

BEST PRACTICES
B R SEBR

26/11/2015
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S Library Digitising Project
Remeion Rl e MTE|
Oromati “Bookshelf” (Norway)
“FE (D

Contract National Library — RRO (Kopinor)
5K E R4 —SHAHZ (Kopinor)
- Mandate from authors and publishers
- ZEEMUREEL
- Extended Collective Licence
- IEfREEEARVER]

. Digitise and make available 250,000 books
. #4250,0004= F5 - F AL I T
- Published before 2001
20014 2 7] i
Includes orphan works and out of commerce works

— UL AR R

Fee per page made available to public per year

IFq 22 AR T A — TR £ B

. User access
. FP Ui 1]

- Registered library users
PR E IR
Norwegian IP addresses
B IPHE 1
View; No download, print-out or copying
WER: AR TEEE
Purchase opportunities

- WIHE
http://www.arrow-net.eu/news/rightsholders-and-national-library-norway-agreed-digital-library-project.html
http://www.arrow-net.eu/news/bookshelf-project-contract.html

CTH|

i i
'r
i

s

i
i
»

Library Digitising project
KRRl e S (AE|
Some examples

Sl

Repraduction
Righis
Organisations

]
International
Federation of I
Ry

20

FRANCE (ReL.ire)
=HE (ReLire)
Out-of-Commerce Books published in France < 2001
200147 2 T H e (0 468 i 15 45

Compulsory Collective Management by RRO

S A ZH 23 S DR ) 1R R A S

— Right of withdrawal
- BHIM

GERMANY
*  Out-of-Commerce Books published in Germany < 1966
© 19664F 2 A AR I AR 1 AL
+  Licensing by RROs (VG Wort and VG Bildkunst) ‘
o SRR EESCTAE G E RIS MRE ZRGZEEER AR KTV
- Legal Presumption
- EEEE
— Right of withdrawal
- B

10



26/11/2015

Thank you!
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Olav.Stokkmo@ifrro.org
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Sound Recording Broadcast &
Performance Rights

FE R RES ] Y

Background, Importance and
Management

B EEEULBFIRNEHE

2 December 2015
2015%F12H2H Lt
KT Ang
[ fmE Al i

2|

Performance & Broadcast Rights— Background

RES B-BER

Recorded Music Industry Revenue Mix (2000-2014
Sl AT ML USON 5 FH (2000-2014)

30,000

25,000

20,000

15,000

USD millions

10,000

5,000

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

mPhysical W Digital ® Performance Rights  ® Synchronisation

Source: IFPI. In USD millions at 2013 fixed exchange rates
Keiifs IFPL 8L FJTIEI0, EAN201B4E [ i 4
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Producers’ CMOs’ Collections & Distributions

REFEFZEHIEE W ERBEEANKA K2 E

€1,400

Millions

S €1,200 €1,169

£1,000

€800

€600

€400

€200

€0

2014 Producers’ CMO Global Collections
Breakdown (‘000 €)
20144 E R FEHIEE MEAT AL PN A5
(‘000 RKJT)

Others
oAt

Private Copying
NS

16 January 2008



Performance & Broadcast Rights —

Background RE5] #HH-T &

Broadcasting and public performance rights for sound recordings
have been an international standard and widely introduced at national
and international level since the 1961 Rome Convention ‘ B
@Ej%{&é’as\%lmﬁ‘*@ IRAE, 3% 1 S 00T FE R A R R AR L2 RO 1 B
P, B3] @JT%I/%@%EIIF‘T \Q/]él‘:'j

“Performers and producers of phonograms shall enjoy the right to a
single equitable remuneration for the direct or indirect use of
phonograms for commercial purposes for broadcasting or for any
communication to the publlc " SArt 15(1), WPPT .

o4 g 7o Ml 0 R AT 1 o L e e PR T A A
FEATAE 3%, %ﬁ%%ﬂ%ﬁﬁ%ﬂnu%ﬂ1¢%f¢ﬁ%ﬁ~(ﬁ(‘i&“ﬁ@%&@ﬂE’M‘Xﬂo ”
(WPPTZ815(1)%% )

“Member States shall provide a right in order to ensure that a single
equitable remuneration is paid by the user, if a phonogram published
for commercial purposes, or a reproduction of such phonogram, is
used for broadcasting by wireless means or for any communication to
the:publlc " EU rental directive 2006/115/EC, Art 8 2) N

A I_r“%mf AH IR (18 AR SR O 24 S el B IR AT 1 3 1] i B S s
Uﬁ%ﬁﬂﬁ%&ﬂ%?%fﬁﬁ/ﬁ || SRS T o 2 AR FP e S —
DPERIA B ......" BREIAH B 452 2006/115/EC, 3 8(2) %

Exclusive right Remuneration right
for broadcasting/ 3% ({1 £ H 1L for broadcasting/ #%& [ ZRFMAL

\ntigua and Barbuda Ibania

e s
Armenia
Australia
Austria
Azerbaijan

Belarus
Belgium

Burkina Faso
Burundi
Cambodia
Cameroon
Canada
Chad*
Colombia
Cote D'ivoire
Costa Rica

Dominica
Dominican Republic
Ecuador
l Salvador
Estonia
Ethiopia
European Union (Member States are free to grant stronger protection
sexclusive rights)
Finland
France
Gambia
Georgia
Germany.
Ghana
Saint Kitts and Nevis Greece
Saint Lucia Guinea
Saint Vincent and the Grenadines Honduras
San Marino Hungary
Sierra Leone

Korea (South) '
Kyrgyzstan
Laos

16 January 2008



Broadcast Rights — Background
JTRER-E R

Recognlsed in more than 150 countries, most recently in Indonesia. &4 /3 21| 4= ¥k 150%
AE SR, AU 5L HE LI N JE 7 7

Why? 47 Because: Ji[A:

1.

w

f/lﬁ@)\%ﬂﬂ“)#/\j UHERPNIE T BB A RE A & e A T
3

It is fair: “Music sells radio.. mu5|c is the #1 success factor for radios, “... but
radio does not necessarily seII music” -- radio is the most opular way to consume
and access music. AV “FEYE . - BIRE HBTHWE —RIIFE R C...
1H] FE LY 4R — F“?%m{ﬁ BRI 25 o 14 R P 7

It is sensible economic policy: growth in copyright industries has outpaced rest of
the economy in most countries (copyright industries represent 6.67 % of China’s
GDP, http://usa.chinadaily.com.cn/china/2014-09/15/content 18602023.htm).
Broadcast & performance royalties are an increasingly important part of the music
industry revenue mix; without this income, local producers have less money to
mvest in new talents. *Iﬁﬂﬂ'ﬂ'ﬂ’]ﬁlkﬂl% (ﬂﬁ%l%‘m A VIR A SR RS T

S Bk 0k R R L (B 7= U fE o [ GDP i i 8 T 6.67 %,
http //usa.chinadaily.com. cn/chlna12014 09/15/content 18602023 htm). &5
FEBUBON TR PR A 7 b — T o RO SR TR, A X RN, AR sl (B3 s i A
SRS BB ANH ST A

Reciprocity: No overseas income without domestic protection. National artists and
record companies will not be paid when their music is broadcast overseas until
rights are granted domestically. LLg: 4[N ARd, (ERS B TEARIFUN .

Eﬁ

Broadcast Rights — Background
JTRER-E R

— Can the Chinese broadcast industry afford to pay broadcast royalties?

HR R R 7 AT RE T ST AR ?

5 Largest TV markets — 2013
2013 IRA KBTI

5 Largest radio markets — 2013
20135 REKS T

19,993

Total Value

65,809

m 13,815 [ 4,577

Brazil 7,094 ‘ China 1,957
‘ China 6,228 Canada 1,864

5,652 1,716

— Combined value (advertising revenue) of Chinese radio and TV

industries ca. US$ 8 bn, value of Chinese recording industry US$ 65 m.

FRESTBEESMBEAE ZHNEHFRN U HRN) &iE80ie3Et, M E
FImE k= {5 R 6500/ 3£ 7T

— The Chinese broadcasting industry is 3 largest in the world, whereas

the recording industry ranked 215t

JE R AR 21400

20134, HHE AR S S =, T E RS R M’

16 January 2008



Broadcast Rights — Background
| RER-E &

— The Chinese broadcasting industry is estimated to grow strongly over the
next 5 years to US$ 11.5 bn! #Ef&1H, o E ) B2 7E R RS IE 2 s 4
K, AYlid115123%70!

Chinese TV Markets — 2010-2018
Note: - total is a combination of Multichannel and Terrestrial Broadcasting Advertising

FRERYEBIREL - 2010-2018
i - BT EIESIREIR FEt B S

4,886 5,522 5,875 6,228 6,695 7,096 7,664 8,124 8,733
Chinese Radio Markets — 2010-2018

Note: - figures given are for Traditional radio advertising only
FREIRYI#&h1% - 2010-2018
T - AT URTERNBET &

| zoo | 201 | 2012 ] 2013 | 204 | 205 | 2016 | 2017 | 2018 |
1,477 1,658 1,802 1,957 2,125 2,308 2,507 2,727 2,967
Source PWC
IR K
— There is a significant and growing imbalance between the stages of
development of the industries, Chinese broadcasting industry can

well afford to pay artists and record companies.)” HLHI & 52V K & '—-
JEKPAELE B RIS, RE B E AR R 2N m
WAL

Broadcast Rights — Importance

R E R

Sound recording broadcast rights income as % of
Music Sales
SE T RERONAE B R E P I E 2 H %
70%
60%
50%
40%
30%
20%

10% e
0% :

2009 2010 2011 2012 2013

===Hong Kong ===UK Brazil e==India ===Russia Germany m‘
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Broadcast Rights — Scope & Management

\Y M;
IR - B
All forms of linear “point to multipoint” transmissions covered regardless of

technolggy or business model:ifis A LK) “ RBIL 7 46, SHARS0LS

. Terrestrial broadcasting, cable transmissions and re-transmissions, satellite broadcasting [
Wi A LRAEIRAITE, PR %

. Free-to-air, encrypted subscription based 34 3 LK N2 (1917 5]

. Note, interactive one-to-one transmissions fall under the exclusive making available r|g
}under WPPT Art 10 and 14 respectively)! #iF: 28 H 1 & 2] AL 5% B T LA i1 2 A
BERLIYEE (WPPTIWES10RIZE1456) !

Performance rights tI\K/prcaII}; managed collectlvely by recordlng industry CMOs (or

MLCS) Ho2 EHIE AT SRR B ZHEL (RIS SR AT A FIMLC) B3y
aBﬁaﬁsje%t'i%ther on voluntary mandates or mandatory collective management 1] LLJ& Eﬂﬁi’lﬂﬁ

I

. Either way in most countries only one MLC representing and collectmg for record producers’
rights NEIR T, EREES, ARFEHIEFRIHAG M

. Performance rights markets are “naturally monopolistic”, i.e. the servrce is produced most
effectrvel)é when the MLCs represent all ri r}ghts and right holders. i AT A I “ FIIAZE
W~ (1, BUMMLCAER T TR BIBCRIATRCR NI, i B A3 1) IR 55 e s 2K

. In some but not the majority of markets, MLCs meElly seek an authorisation to license under
Extended Collective Licensing (ECL) TEA SR AR 27, MLCHT LU 8 i B

(ECL) FRsE TSR VF A4

General approach to collective rights management S BRI AT S5 44 B I 7 20
. Right holders should have be free to determine what rights, where, when, and by whom are
managed collectively (c.f. EU Collective R|ghts Management Directive 2014/26/EU (CRMD)

Art 5, WIPO TAG compendlumyﬁlﬂ AH H—H)%u.”)lﬁ*%%ﬂ(ﬂ)‘]@&ﬁﬂ‘r i
MEATAEARAE I CEutn R EE 1445 145 4 CRMD 2014/26/EU§§5%, WIPO TAG 4{#) '—-

Broadcast Rights — Scope & Management
I RER-TE R KB
~  Tariffs: g Bl btk

Radio / TV, commercial / public 7y #&/HM &, /AL

. For commercial radio and TV: t prcalla/ % of revenue varying based on turnover
and/or amount of music used X ?Eﬁ\l HEMEE: J@y ?A)U\E’\Jﬁ%l:lﬁ TR
b BURI/E T R B

. For public service radio / TV: er mrnute / hour rate, % of license fee and other
income, Ium})sums XT?”A;T BIURLE: AT LR N P2 . V] 8 AR
LN N EEsy Bir

. Tariff setting: establrshed following negotiations between the CMO and users (or
organisations representing users), dispute resolution available in case no agreement
is reached or to challenge published tariffs. & $# bRt 11 37: CMOFIME A (BiE 18
RAEHE ALY Z [ D E, 35 00 A RIS bt 57 WU, A U L]

. Competltlon law: non-discrimination, prohibition against abuse of dominant position&
Gyt A B, iiﬂ_%miﬁrh A

. Preferred rate setting criteria, "willing buyer, wrllrng seller” (s
11%12 or “value of the use of the rights in trade (EU CRMD Art. 16 i%r)(ﬂ’]lu%%/a‘:bx

Lt “REIES” (USCAM114%%) B “AURIIIRLAER#ME”  ( EU CRMD 58

165%

—  Reporting: i %5
. Radios and TVs report using agreed standard reporting formats the sound recordings
they have used, or partres agree on the use content monitoring technologies édlgrtal
fin erﬁ)rmtlng) ha B, LG T & E’J}IxirﬁfthMO%bziEb) 7 FH ) s 5 1)
uu T, BT R HiH'JIj*]" I E A (@I TARED
sential to ensure accurate and timely distributions (c.f. EU CRMD Art 17)

ﬁﬁhf%&nﬂm‘eﬁmﬁ’]ﬂruiaeiﬁ (ZHEU CRMD #175) '—_

16 January 2008



Broadcast Rights — Scope & Management

TR -Tu B R E R
- France:%[H

« Commercial and public radio 4 — 7 % of gross income |uJiMD VLG BIN4 -7 %
« Commercial and public TV 2 % of revenue FNLFIAFEHILE: IRAKI2 %

— Germany (producers and performers) fi‘l_l (%‘H’h%‘%ﬂﬁ/ﬁ%)
+ Public radio and TV: 1.4 AJL#EsE
» Commercial radio 5.58 % of gross mcome when musm > 50% of airtime, 2,79 % of gross
income, when music < 50 % of airtime |uJJkFEﬁ" I /J\HTW >r“ R I {1 50060, AR
5.58 %, &M I <i) BN ) 509, AR 2.79

— UK (producers and performers) s & (il {2 FI& i)
. Commermal radio: 3 — 5 % of net income, depending of turnover. 1 % for radios using music <
1 % of airtime FLHLA: RS -5 % , BT &, AT M S R<SHRTIE 1% 1
Ha, Wl 1%
. Com$%rcltzll TV & Public radio and TV, lumpsum arrangements. i i B AR DL & 23 J4 H 5 FTELAE,
130

— Hong Kong (producers only): 7tk (RHI1E#) -
« Commercial radio: 4.5 % of gross income L& :  BILAR 4.5 %
- India (producers only):EIE (HUil1E#)
« Commercial radio: 2 % of net income (subject to appeal, PPL original tariff was 7 — 8 % of net

income. Net income = gross income — agreed advertising agency deducnon){ujikFEH «%W
i) 2 % (gxdu RS, PPL BIB9S A 5 A

HIFI R

Extended Collective Licensing (ECL)
SEHEAEE (ECL)

Allows for ||censm%\of nghts without the consent of individual non-represented right owners.

PAZ AR ABUH Ll AT DAL REAT H AU VAT

Guarantees -- in theory -- compensation for non-represented right holders. Depnves mdmdual
right holders the abl|lt to determine the terms of use and sometimes also the racF;ht to prohibit
the use of a work. #H{R&- PG E-xblEor RAHRIAME o RISE T BUR KT FBCRAE AT 2% 2 (K
TERL u&mt%’ﬁuuﬁfﬂﬂ’ﬁxfrl

Amounts to a limitation of exclusive rights (as a result prowsmns dealing with ECL normally
found in chapters on limitations and exce tlons of rights). HIRTHRILHA (HiR
SKE A A B B H s — SR R B A RO S RT3 14 EE )

Grfat c?re should be exercised when appointing ECL CMOs 1£ 45 & ZE £ A HL i CMOFRS 37
Wz []/ NI

—  Only truly representative CMOs should be eligible. R4 fig 2 IEAARAF A HKICMOA &%

— ECL CMOs must meet high standards of “corporate governance”. %22 “ MR EkriE

— Only one CMO at a time can benefit from the ECL in a given sector and for given rights. 734745 .
EP A FLE R — A —ANCMOB] LU g8 A i {4 3

%ht holders should always retain the option to opt out and prohibit use BRI A 37 1% 7K iz fif B 3B
AN 1E A B BCR]

— Right holders that do not wish to have their rights licensed by an ECL CMO should have t
out from collective licensing. ¥ &4 B C BRI BALECL CMOS B IAURI A B i%

I B SR HR R l

16 January 2008



ECL — Conditions of Use
FEAR SRR - A 2% A

ECL should never be used where individual licensing is feasible 4% n] ]
ATHE,  BEAZAE b AT AE (AR BT
— Digital technology and use of standard identifiers has made individual licensing and
identification of individual right holders and works possible also in mass use
situations (c.f. music streaming services). $7 4% A DL AR AER 5475 (148 i 4 2 b i 7T
DA AT N AN S 1 i BB 7E A A IR I 0 R RESEI, (S R SR g 1 ik
F LD
— Three-step-test limits to the use ECL. i FHECLN i% 2478 = 5 33% 1) B 1)

ECL provisions should always be limited to “certain specific cases”, i.e. well-
defined uses and rights 17 5 2E i A A 2 A A 2 D 0B BRI oy BELbkl g 1
B, RIEHAE SR A AR
— E.g. “The making available and reproduction of works incorporated in radio- or TV
programs in broadcasters’ archives and produced or commissioned by broadcasting
organisations before [1.1.2002] for their exclusive use”. i1 “ 4R HLF1E H)] #EFHLH
ARSI BT R ZE20024R 1 H L H Al il E s B R HIE AL LA

B BT o AR A

Eﬁ

ECL — Benefits & Drawbacks
FE A 2 A 2 - )] 5 i

Provides a higher degree of certalnty for users than e.g. contractual indemnities; enables
users to obtain all rights from a sir Pg e point, SHBUREEMLL, AfEREIR G T & g R e
Py AR AT B — AN 75 3R 45 i A BUR 3L

Increases CMOs’ bargaining power towards users; CMOs are at the outset able to claim to
represent 100 % of rights and rgqpertowe (but that power is curbed by competition / antitrust
laws or tariff setting tribunals). $#£F+ | CMOXF s B34 F U 88 775 O— I 4Rmk ] LLE AR H 2R
T 100%FIABUFI A i MHﬁawHzgxE%/}iﬁﬂfﬁdﬁqﬁz%ifﬂﬁuﬁdﬁﬂ’w&%ﬂ

CMOs’ ability to license rights effectively should benefit right holders — prowded they can
control the societies and the wa they operate. CMOXI AUF 1] LA AT B B0A AT 1) it 74 4 kAL
FINZ i —HTH 2 BR N RIS HICMO K Hag & 1 77 A

{Ljémits the available options and renders the markets more rigid; ¥/ 7 %3, ity E i@

— individual licensing becomes the exception or rﬁ%;ht even be excluded with respect to the uses covered.
PR R T BB, B A AT AR L T S AR

Could remove incentives to improve CMO services; 4 7 CMOME RS K131
- ECL requnes a high level of efficiency, trans arenc and accountability and high standards of “corporate
gove*rnf}gce of the CMOs. L@%%E“TEQAECMO AEEPNNRE. B AR Al
7N
— Places the burden on right holders to momtor whether their rights have been licensed, where and by
whom; ARUR ARSI, ZEREI AR SVl 7EE R YER], BEVE TG,

Substitutes “opt out” for exclusive rights. 2/ T EH R “IBH” ’
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Conclusions
e

Sound recording broadcast & performance rights are the international norm,
China should belong to the vast majority of countries that recognise sound
recording broadcast & performance rights. =% il (1R 8 5 FE U B FrbriE,
EREIVAEAIIDN 128 o S e X [ R D PN 24 dE TP ] oo

Granting sound recording broadcast & performance rights makes sense;
royalties help the Chinese recording industry to grow and invest. Through
reciprocity, granting broadcast & performance rights enable the Chinese industry
receive revenues from overseas. it T3 & il il 38 5 T REAU R e s CE
K WBCEA BT EE R P R BRRE . BT EEREN, WFRES %
BCAT BALE A AR [ SRR

Chinese broadcast industry can well afford to pay fair and reasonable royalties to
sound recording producers; it has grown over the years and is estimate to
continue to grow strongly in the future. F1E "=\ DA KR ZE, (iR K4k
SR, TR R AT R TR A B AR

Sound recording rights and royalties have not been an impediment to healthy and
profitable broadcast industry anywhere in the world. 35 & il 5 )~ 3 A& FL AR AE TH:
FAT AR Hb 7 8 BRI | H AT b [ 8 0 A e R e

2|

Thank you!
i

2|

16 January 2008
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China’s Copyright Protection for Music in the Digital Era
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I. Basic Information of the Music Copyright Society
of China

AL 1992412 H17H

Founded on:  December 17, 1992

HRE: B T B R i ERUN R AL

Functions: Protecting lawful rights and interests of copyright owners of musical composition
et HIL7700 N (2014FERRBEAE)

Members: More than 7,700 (domestic members in 2014)

FEW i 1.371ZRMB  (20144F)

Maximum annual royalties: RMB137 million (2014)

BRL L ATEC:  DIVALE W E# 5 B B BOE
ISWCE bR 4 5 A g i - [ e — X

[ [ I [ g |

O

Materials and distribution: DIVA Database for the Ié{laga'%lem_entl of Information on Works and
Authors, sole Chinese agent for the International Standard Musical Work Code ?ISWC)

|

O HEera1E:
19%%%)\5/%/7%‘/7—”@%]%‘*%%‘4‘ (CISAC) , HI 563 MM &2F THEAR
R f-

O  International Cooperation
Acceded to the International Confederation of Societies of Authors and Composers (CISAC)
in 1994t;_ currently has concluded mutual representing agreements with 63 overseas
associations.

O &EER:
TECISACHEZL T, 5 HH 4 BR300 77 17 i/ 3 114002 15 1535 SRAE Mo

O  Management of Works:

Within the framework of CISAC, it manages more than 14 million musical works for about 3
million lyricists and composers.

O EEER: ZERAMNMIETITERF
SHI. TR TR FRMEEER

O Management of Rights: Rights that are hard to be exercised by individual copyright owners
hts of reproduction, performance, broadcasting, and dissemination through information

26/11/2015
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2000-2014 & R & JE K
<000 Membership development: 2000-2014
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L ENBT IR R E R EERURYT
I1. Protection of Music Copyright in China in the

Digital Context

[m]

TSR
YA TEA STt 20134E o[ P45 07 5 A5 P B A BIAB3MZ A, B IR IR
fetf. WA S, B BRI R g .

Market size:

According to an incomplete statistic, there were 453 million users of online digital music in
China in 2013. The experience, dissemination, and consumption modes of digital music change
rapidly, with huge market potential.

BEIPSINTITE

M E O Aledif

U L EEERAE, BRI
H A HLE%%?M%I%H%% ﬁm%&%%ﬁ#*ﬁﬁ

Obstacles to the realization of rights:

The dissemination of online music features large volume, fragmentation of scale, inconvenience
for rights safeguarding by right owners and high costs for rights exercise. Copyright owners
enjoy far less control over online dissemination of their works than over traditional media, as
well as notably weaker ability to claim for the rights.

26/11/2015



Hh [ 2 A 1 B 4 R T 0 B A R B B Bk R
How to cope with challenge imposed by digital context by
Chinese copyright collective management organizations

O 20114F 42 & 2 VT 6t %7 3 A 1] 22 R B v T A
O  Since 2011, the Music Copyright Society of China has employed a mainstream license
mode for copyright licensing of the lyrics and composition of digital music:
HEW
Music Copyright Society of China
“—HF EREAEER

“Package” mainstream channel cooperation mode

EAHAERITES: BEER. BIER. MBEFR. MESK....

Successful cases: Baidu Music, Tencent Music, NetEase Music, Ali Music...

=, R RE SR U R
I11. Basis for the “Package” Mainstream Cooperation
Mode

|
5] BRI R, o35 — 3K S BRI TS F A0 F Bea it DR FC e A g A A
g%&ﬁﬁ%ﬁﬂrg%ﬁiﬂﬂ’hum”*)(%)—ﬂﬂi)#E’J@@EPTM 3, PRI e R R MR

O In the digital network context, the conventional license mode that usage of works comes only after
obtainment of license of each individual work is widely abandoned by Internet-based enterprises due
to its poor timeliness and operability.

O Sk A AR B (0 BE b {8 B 5 20 (255 SR i 4 S I AR ), TER IS P E
Sl R AR R

O  Some use modes of certain categories of works (such as the online play of a large volume of musical
works) have been proven to be inconvenient for the realization of rights by individual copyright
owners in the digital network context.

WFI BB AIERNMET S BABRAARFIAL
Rights decentralization/low usage value per unit; technology/cost/position in negotiation;
O HfEge R R AU RN AZ 5 IR RS, AL PR SR A AE G B A it PR 24
SREERE LR R A g, i b
O  Even if the negotiation consideration and transaction of the use of large volume of works are solved

technically, there are still many issues that cannot be solved by the online users of large volume of
works in their capacity:

(1) ST HARFI AR 5142
(1) How would the real identity of the right owner be identified?
(2) GnMATHHR ARARE BRI EL I 12

(2) How would the veracity of copyright information be identified?

26/11/2015



VY. Ay s e 2
IV. Prospect and Outlook

-
iﬁﬁgﬁéﬁﬁgﬁT%%%fﬁﬂ*%*ﬂﬁﬂi 77 A HNIE A d i 3 (AR A ) R AT KB AR AL

1t has been proven in practice that it is more suitable to realize the rights of the vast number of copyri%?t
gyvnterls bytthet copyright collective management system for certain categories of copyrights and usage in the
igital context.

%%ég&f}&%@%%ﬁ%%%%%gﬁ&%%%ﬁﬂéﬂ BT ENERARBEAERG A A8

CThe copyright collective management_organizations are not only cop&lright protecting organizations, but
also “public instruments” to balance the interests of copyright owners and users and the solid pillar to protect
the rights and interests of the vast number of orginal songwriters.

DI IR AR O A7 5 (A R A B P 1 R 54

Oln the digital era, it should consider the advantages of the copyright collective management system even
more:

W\ 1 Efficiency/Balance

o
Thank you!

¥
Liu Ping
AR E R 2
Music Copyright Society of China
20154121
December 2015
Lp001@yeah.net
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Access to and usages of copyright published
works in education, research and libraries

AN WL S B A TR O A
SRYNE/N-ESEEPE

Olav Stokkmo, CEO of IFRRO

[ & BN A LREE 52 (IFFRRO) HEHATE
Olav Stokkmo

NCAC-EC/IP Key seminar
[ K RBLR - WK B 22 R 22 /P Key HF it 4=

2 December 2015 Shanghai
2015412 H2H i

IFRRO

International Federation of Reproduction Rights Organisations
[ o S AL 2 2

Provider of reliable information on copyright-led
solutions in the text and image based sector
SCASANEAGA'E il R 0] R IR 7 S ) W] 54
ISY
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International

The global network 145 members in 80 countries

g R 180 59145 22 SHI PRI A BRI s
Hmt@m&@@mﬂ [Federation of

IFRRO Key Activities \ﬁlgb T FATE AL S

IFRROMZLoE3) UNESCO £ [ R AL
EU
*  Communications / OAPI, ARIPO, LAS APEC,
Information CERLALC

AEHEIR AL, JEPIIX T
ﬂﬁﬁﬂﬁ,ﬂﬁm@%ﬁﬁ,
WRLAHA, T M LN
%%EE%&E¢M

o VWilME BRI
»  Business Approaches

CISAC, SAA etc.

o AR Sl 2 2
. LB T ER%

* Regional Development IFLA, EBL,DA

. KERE ISIBRIEL 1508 e AL £+ 2,

BB 50 15 S5 Sk

ABDR| Access Copyright| AGECOP| AMCOS| AUTOR| B-COPY| BBDA| BECLA| BESAM| Bonus Copyright| BURIDA| CADRA| CCC|
CDR| CEDRO| CeMPro| CFC| CLA| CLASS| CLNZ| COPIBEC| Copydan| CopyGhana| Copyright Agency| CopyRo| Copyright Polska|
CopyRus| COSOMA| CWWCS| DALRO| DHK| DILIA| ECCLA| EDISER| FILCOLS| Fjslis| FJOLRIT| GCA| HARR| HKRRRLS| ICLA|
IPRO| IRRO| JAC| JAMCOPY| JRRC| Kopiken| Kopinor| KOPIOSTO| KOPIPOL| KOPITAN| KORRA| LATGA-A| LIBRIUS| LITA|
Literar-Mechana| Luxorr| MASA| MCSC| NLA| NLI| OSDEL| ProLitteris| REPROBG| REPROBEL| R"'PROMOLD| REPRONIG]|
SADEL| Samikopiijal| SDADV| SOCILADRA| Stemra| TTRRO| URRO| VG Bild-Kunst| VG MUSIKEDITION| VG WORT| VIETRRO|
YAYBIR| YRCI| ZANA| ZARRSO| ZIMCOPY
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Copyright is a fundamental
H u m an R i g ht Universal Declaration of Human Rights, Art 27.2

HAEBUON — A AL

(A ANRESF) B+t (2D %

Copyright: The Basics Exclusive Rights -
their Limitations

FAEDL: FERE AT BUR- S L PR A

U Exclusive Rights (Berne Convention 9.1; WCT) -
Q THBF C FRBALZY 589.05%:  (HF RN B SRR L) {__, _
O Reproduction & #1I#L
QO Making available/communication to the public [ /2 A4 A& 4% AR
Q Distribution & AT
U Exceptions/limitations to the Exclusive right (BC 9.2)
Q EAHBRZHMEE] C AREAL) 59.2560)
Q Certain special cases 3 Lu4F#k 1% T
U Not conflict with normal exploitation of the work
Q S HIA EAE i I A
U Not unreasonably prejudice legitimate interest of RH

Q ABOICHUR F AR A kA ot
Creates appropriate balance between right of rightholders and user needs

SRR 5 45 FH 38 75 K 8] B4 5 P-4
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Valuing copyright allows investment in
creativity, knowledge and culture

ZAEB AP A A TR EE 7. AR
AL R B

International
-

exceptions are important; unremunerated exceptions should be limited to instances where primary and secondary markets cannot fulfil a
market need efficiently

Boh1-5r A AR GIANRAL IR T4 G117 5 i AN e R0 2 1 4 5 SR () 15 0% !

Collective Rights Management

PURIEE RS 2

Provides easy solutions when direct licensing is
not practicable

B VF A AR a AT PRI 8 5E 7 %=




International
-

Reproduction

Rights _

Accessing Intellectual Property
AREBURTR AL

Freely available 4
Py {13 3k%
RETRIEVING

RIHRIA

Personal use

FINDING /3{;5‘%??“ e
i AN -
esearch/Collaboration
Works, Rightsholders WoIeE
((I=Ee [XEIUN

Photocopying
/&W
Internal External

2k SN

SHARING
SR

E-mailing/PLm\m\mégg%mﬁm

Text & Data Mining New Work Print-disabled version
R A 3 P A

%7313# o 3 5t
Internal \External Intranetﬁ
2l

2k Internet SCAKIE ISR Fifk
HIEK

SR

Translation
o

Reproduction
Righis
Organisations

-
International
Federation of I
==

> Authorised users

LRI &

Limited extracts

A PR = il

Permitted uses

SR

YV V V V VY

—

» Terms

> fi FIIRR

RRO repertoire agreement

RROZEAR MY

v' Personal and Internal use
AN NS A ERAE
10-15%; chapter; article
10-15%; BEAFA; BRE
Photocopying; Scanning; Internet download
L, R, R 3

Copying from e-carriers; DB -\ e #
MR RRAS S Bl e Y
Store; Intranet; VLE;

it AR BSR4
PPT; Smart Board; d <

PPT: HELIIR i
Print ¥ Ep
External dissemination; Document delivery

ShERfEsR; SCfFiIE ? ‘ i

Fees #%H
Compliance awareness &5 &R
Usage reporting requirements i Fl #i% 1 B3k

AN N N N U VU U U U N N N W NN
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Income from secondary uses
Fundamental to the author & development

ZRAE R WO SR R

» 25% of authors derive 60% + of their income from
secondary uses
> 25%I1F 3 A T 60% HII SR B —IRIZAL
Authors » 20% decline in income from secondary uses = 29%
ﬁE ¥ (2,870_) ‘Iess new works per year. ‘
> R B U BN T 18 20% =141 5 &= >
29% (2870%6)

Vital to the transition to digital
o e 5 Bt A B et 9 AR g R

» 12% of their earnings
) > 12%FIN
Publishers > 19% of their investment in new works
R B > XTHTEMBEARI19%
>
>

Provision of easy legal access to copyright works; Protects both content creators and consumers

PEBEEVEDAF A E S I EFE DT 50 RPN AR ST o
Source Pricewaterhousecooper (PwC), An economic analysis of education exceptions in copyright
BORRIE: HHAGE (PWC) , W EVEREE RIS 3.
http://www.pwe.co.uk/en UK/uk/assets/pdf/an-economic-analysis-of-education-exceptions-in-copyright.pdf

Internation:
Federation

Collective Rights Management
BRI SRR 3

Contributes to seamless access in education

fle kA sk i) Jo & A H
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International

Reproduction
Rights

PURPOSE B

17

Exceptions/Limitations
Illustration for teaching

HMBR 1

FF U]

ILLUSTRATE i}t HH

» teacher writing on black /
whiteboard

> ZUMER/IAR EPE
» student copy passage for revision or
exam

> gﬁz%ﬁﬂﬁ%ﬁ’iﬁﬁﬁﬁ%ﬁ‘ﬁ

NARROW;E il 3 A%

v’ BrevityfAi%

v’ Minor acts of copying## 5 il
v’ Spontaneous H &M

NOT PURPOSE
ARFHE

Multiple copying for
classroom use
D UR LA 1T 22 Ik 2]
v" Not substitute purchase
v ABUARE SE
v Not planned production
of teaching material
v AR AR A T
gl

University
Higher Ed
EU 28 24 24
Wi BE 28 %, f
EEA 3(@ll) 3l
WP Z25% X [H 5K
Switzer-land Yes Yes
it
USA 1) Yes
*
CANADA Yes Yes
N
AUS Yes Yes
B FIE

Virtual
Learning
Environm

ik 2]
28

12

Yes

Yes

Yes

Yes

f ifrrg RRO Licensing / Rights Admin in Education
Sl RRO 7E#H JUR BV H] /BUR & 2

Distance
Learning

ZREHE

12 4 2

3 (all)
Yes

Yes Yes Yes
Yes Yes Yes

Yes Yes Yes
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lmumalliunﬂl_ ‘ '
i CLA (UK) — voluntary system SN L

Righe AR A 5] (DEE) —B R HIE il

«  Photocopy & digital licences;
o SUE R VER]
* CLAindemnity to licensees

o WP RT AR A

«  Licences the whole educational sector (— and beyond)
o XIEBAHEE (KT Uk

¢ VLE & Distance Learning

o R IR R AR

« Obligation to take up licence if available

o TFEKMR, HEATVERTIN XSS

« International Document Delivery licence to document suppliers

o ERXSCHRIR PRI [ BROCHRfE % (1IDDD) VAT

r
-,
*\ What can | do
b with this content?

T
o o
1] Example France CFC global activities
il 5 R e 0 A R B 2 41

REPROGRAPHIC REPRODUCTION RIGHTS MANAGEMENT BN S il A5 3

Compulsory collective management : CFC represents all rights holders by effect of the law
SR RAE L. CRCAKIZARELAT A BRI A
CFC licence Education, businesses and government
VFATHA . R BURE
Royalties allocated to works reproduced according to reports from users and distributed to rights
holders
o VFATWSONARASE F A it S A 1 D R 25 BEAT 43 IE 20 REBURIN
>  DIGITAL RIGHTS MANAGEMENT IN THE EDUCATION SECTOR {4 &t 7 FI A &
Legal exception introduced in French law in 2006
122 37.39:20064F 51 NI SN E
CFC negotiated an agreement with Ministry of education, who pays a lump sum
CFCH#H A MM, Ja# A — k%A
CFC receive mandates from publishers to distribute the royalties
CFCR HH IR L4 BLVFATURON
Publisher’s mandates allow CFC i i Z#ECFC:
to authorize digital reproduction of works, which are excluded from the legal exception, as for
example school books
X TR HEBR AR € 1 ANE FE AP i, Bl B e
To authorize educational establishments, which are not covered by the agreement with the
Ministry of Education
Xt T H0E AU S SN B LA, BEBOERE i 16

/

26/11/2015
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— ProL.itteris (Switzerland) —
legal licence

ProLitteris (3it) —VEEHF
» Licences whole educational sector and other sectors
o VFRREASHOE U S A T A
» Legal Licence/Remuneration rights; The law
o EEVFRIBRIIAL: A
» Authorises the user to make certain copies
o UL HEAT R E
» Obliges the user to pay remuneration for the use to RRO
o FORAE AL AT 9 M RROSCAT R M
» Mandate may include voluntary licensing
o ZHEVREEAE B V]

Rights _

] [— —
ot |frr o Levy — text and image based works — Examples
Remodwin S =2 2 Germany and Hungary
oo AER—C A B AR i — LUME E 5 %) 28 F 61
QO GermanyfEE

QO Law authorises reproductionyZ: i o ¥ & fil :

Q Single copies for Private use JyFA A {5 FHEAT 51 il

QO Copies of single works for Own scientific or archival use

Q NESREFEAF R, S R

QO Copies of out-of-print works

Q S SRR IE

O Copies of small parts of works other than text books for teaching

Q XSRS AR FA AR S /N7 BEAT S

QO Copies may be in analogue or digital formats
O RIATRER A LSS F R
Q Equipment levy and Operator fee ¥ # Bt S5 H1E& B

O Hungary ®7FF)
Individual allowed to copy for private purposes
AN AR B AT S )
May copy for others: Educational and cultural institutions; retail, copy shops and others charging for copies
AT DA AN EOE SO RS R R AR A S LR
Equipment levy and Operator fee
WEBL S HRIEET

oooooo




RROs
Make Copyright Work
for Everybody

EEAEBUIRSS TP A

Best Practices on new development- Education

BRI IS B FA AUk

Spain. Seamless access with Conlincencia.com
PEHEF Conlincencia.com FiTSZIA ) JE 4% 3K B

conlicencia.com

La solucion para fotocopiar y digitalizar

libros, revistas y periddicos .
-

A B %%

26/11/2015
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CCC (US.A.
Get It Now

FRRL A S L (SEED HIGet It Now R4t

*  Provides just-in-time fulfillment of high-quality, full-color
PDF articles

o TRE. 4. PDFRIICE ) KN 3R

»  Complements inter-library loan and integrated in library
workflow

o SUEBROASIERRN A, AR RE TR

» Developed in cooperation with US universities and
rightsholders

o JFRIEREEET 53R E RS RFN A

* Mediated and unmediated workflow options with abuse
safeguards

o ARSIy TR, R L

e 24 x7 article requests & delivery

o 24XT LEER MAL B RS

* Real-time, transparent royalty reports

o BUImFL SE YRR AR A

Reproduction
Rights
Organisations

-
International
Federation of
L 4

o wtate of COPYRIGHTAGENC)

QuDeE facaranda  ONioNe

| mecmilen - -
R P EED 0L, insght Feenee )

26/11/2015
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Licensing content

¢ Extended Collective Licence

o IMRIEAVET

e Licences whole educational sector (- and beyond)
o XTEEANHEF (KT ST
* Blanket
. BTV
» Transactional
o SRR
« Content

. PR

Kopinor (Norway) — .,
Kopinor (380 —P Z&¥Fn] NI

RROs

Make Copyright Work

for Everybody
RRO

BB EBUIR 55T Fra A

Best Practices on new development- Licensing
of library uses

BRI B B B IE A vV R]

26/11/2015
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Library Exceptions

Reproduction

= guc JRETSIUA

Preservation purposes

PRAFH I

Display on library premises

T

Library lending

B vE i

Providing patrons with copies under certain conditions
FEE I T M S e a4

LS

Digital B 743

Acquiring access rights vs. purchasing copies
HUAS A PR vs. I S il AR

E-lending: A publisher business model
R b HE R R LA

- - \)
sl 11 (oM E-Lending H 11
Riepmrluthml ; S .
ey FES el | ending models: fiff [ 152 2
Pretend its print”; Download “ZSMI4CFNR” ; T#k
— “1copy -1 loan”: Check out one e-book at the time
- AR AT
— e-book automatically expires (normally after 8 - 28 days)
— TR AL (B 28-28K)
— Robust, secure membership
- RUE. wAESRHIE
— Limitations: geographical; “26 use model”
- PR HBERIRE); 26/ fE AL

- DRM Basis: Z:fiili:
- BRI Licence to licence
B.  Streaming (“Bloomsbury model”) #iff4 (Bloomsburyfist) FERGHAT 0T BT
- Online access; No download « w/authors
- TELRIRHL, ToVE T Ny
- Concurrent user and/or site licence «w/oublishers
TR IRk T P
- DRM (allows or suppresses copy/paste/print/share) +5

- Her BRI E B RSO VRS IR NG 4T B0 5352
C.  Patron Drivenis # Y4
- Full catalogue available with a licence paid on usage

- W RAE R H 3R, AT AT B

26/11/2015
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Digital Lending FF-15 4]
Eevoiicion . 1. Book store model

1. 5

International
-

‘ BookLending.com ‘

[ e e
[ 5]
NS
Book Club ] 1H iR+ Tt |
=2 + Lender (lends book) = m
e A CE ) = —
«tells Amazone to send book /
ot To suxe o4 41 Amazoni H & 45
#hen Boaks *Borrower
Fow KIvDLE DUmsies 'jta i‘ A
« Joins website
] IIPNEEY
* Borrows book 14 days
PRI 14K
—
e
‘_’ 51241501 shullerstock - BELITTES

oot ™ Public E-Lending 2~ 3% g5~ 1& [
Reprodacon |f|'|'° 2. Library model

Reproduction

Rights

2. FR

OverDrive: Digital lending from 30,000
libraries, schools and retailers
OverDrive: Miid30,000% B F51E . 2218 5 T E md AT H07 1 b
Books & journals
SRR IEERL]
> 5,000 publishers : 5
« 155, 0005 RS | e library users with
P lending card
* > 1 million titles N
I 1EH T - —— FRfEHA
« > 50 languages -
“HIT5OR i 5
Public Libraries Schools Universities Corporate
AL AE E259 K A

14
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e Digital Lending F.1 i ]
K 3 — Publisher model

- 8-t R
Bloomsbury public library online

Bloomsburyf?:%/\ LE51E
e e e

NEE

o HRN

nnational E- lending by libraries
wez ifrro B T

Rights

Organisations S Contracts with Authors and Publishers, or CMOs

SR AR BEEAE E AU LA R

»  USA: 94% of public libraries (http://en.wikipedia.org/wiki/E-book lending)

Business Models
o ZE[H N4t
F [ 94%[ A L [ERIZEE:N
+ Germany & 5 (www.divibib.com) e * Pay peruse
— 1,940 libraries =i = &U‘h[ﬁ ited |
2 N 2 — nlimited loans
— 1,940% E 0 - e o MR
+  Sweden (http://www2.elib.se/) _ +  Limited loans
- . o AR
Jifi D +  Standard price
»  Denmark (https://ereolen.dk/) ; o FRUEIE
R .Eﬁ. *  Variable tariffs
- o AR TR
. UK i
o .!E'!.-:- *  Subscription
— 4 pilot o ITH
¢ piot 2 o
- RET4NARS - —

— Limited e-Lending under PLR scheme
— AR (PLRY THXIF 7 BRI s A5
—  http://www.Imba.lt/sites/default/files/Rapporten-Public-Library-e-Lending-Models.pdf
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International

Rt International document delivery (IDD)
. br3CHk e (IDD)

*\When there’s a need...

A RIS

*IFRRO Principles of IDD
*IFRROH 5 SCHiR % 326 J5 U]

Ko If!!'o Institution-Wide Workflow Integration

CCC WUt TAF AR &
- Electronic Reserves® F 2% 7 ™ L ‘ :

Righis
Organisations

« Docutek Eres i /
« Atlas Systems Ares . &
- Interlibrary Loant8Fx B.{&% - User Workflow

« OCLC ILLiad | nteg ration Services

* OCLC WorldCat Tools .

« Atlas Odyssey Fﬁ F' I’ﬂzﬁﬁﬂﬁ%
Content Search & Acquisition AT H - Pay Per Use Permissions
AR R SRR - A

+ ExLibris SFX - Permissions - Annual License

« HighWire Press ) ) ) Title Search &

« JSTOR - RightsLink Basic Usage Reporting

_ Coursepack Production _ -Get It Now SRRV, MR
TR BB AR R

« Alto Digital Publishing - Article Purchase

« Shared Book Academic Pub and Delivery

» XanEdu & other NCP!

an=du & other WP SCEI i

26/11/2015
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Strengthening copyright &
collective management

IENE S YESE U ELi

Helps create wealth, employment and
economic growth

AUTEREE . SLHHl. (et ik

ro Create or Be Created! /)1 5545 il /£ !
B (We do not live in isolation) (FAIIFEAMSTAEAED

1

Todeyy !

Disrupt or Be Disrupted!
RS EIR &)

26/11/2015

17



26/11/2015

RRO rights administration
Sustaining local creative industries
RROBUF HE

SCREA LI )

International

Reproduction

Copyright Appropriate
education legislation
EZENAT =g A7
Compliance Rightholder
Enforcement @%Tlcejgie\fe/
ey management
PAT BRI AZIE
SE

User friendly
licences
ERERE
YFH]

Reproduction
Righis
Organisations

] ]

International |
Federation of I ]
Ly _E |

Thank you!
EQIE-SIA!

Olav.Stokkmo@ifrro.org
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EU-CHINA ROUNDTABLE ON COPYRIGHT PROTECTION AND
DEVELOPMENT OF COPYRIGHT INDUSTRIES

A R AR DR 47 772 M e B 3

organized by the European Union’s IPKey project in cooperation with
the National Copyright Administration of China (NCAC)
MR IPKeyIi B 55 b B E X RBUR B & 77

Shanghai, 2 December 2015
20156E12H2H, k¥

ENFORCEMENT OF COPYRIGHT
(WITH A PARTICULAR EMPHASIS ON DIGITAL ERA)
fEA IS CREW R TR RIHEK D

Dr. Mihaly Ficsor,
President, Hungarian Copyright Council,
former Assistant Director General of WIPO
Mihaly Ficsorff+
BAERF AR DL LK, WA AR RAS IS T H

. INTRODUCTION

—\ 5§

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, bif§, 20154:12)92F]

26/11/2015



Advice to guide us in the application of copyright in the
online environment

KT SBAVE LB F 5L T 38 A2 W

1

I ]
&
|
L

Francis Gurry, Director General of WIPO
HAHIRAH RS TH, Francis Gurry

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, i, 20154:12)]2H

Francis Gurry on copyright
in the online environment (1)

Francis Gurry® BELRIFE TR (1)

Francis Gurry, Director General of WIPO, on the future of copyright on the Internet at the
.»Blue Sky Conference” in Sidney in February 2011, about the tasks of balancing:

AR R 2 4 T H Francis GurryfE20114FE2 A 24471 “TE R4 B K BB
RAUIARRS, RE T 24P

.1t is a question that implies a series of balances: [1] between availability, on the one hand, and
control of the distribution of works as a means of extracting value, on the other hand; [2]
between consumers and producers; [3] between the interests of society and those of the
individual creator; and [4] between the short-term gratification of immediate consumption
and the long-term process of providing economic incentives that reward creativity and foster
a dynamic culture.” (Emphasis and inner numbering added.)

SR — REUNTA: [1) AHRERME 55 (E IR0 T B R R 4 R ATRAL
[2] ME SARH: [3] LR S MAOUER KA. [4] BEHERNAEREE 5 )
YRIBIE. B RRECTAMEKEI RIBLR. " i, R RIZ R B i
Mo

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, bif§, 20154:12)2F] 4
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Francis Gurry on copyright
in the online environment (2)

Francis Gurryi& B.ELMIREE T AR (2)

Francis Gurry in his ,,Blue Sky” speech on the future of copyright concerning the adaptation of
copyright to the conditions of the online environment:

Francis Gurry e H i S FBURR I “ R YRl s 3@ 2 T BRASK FLIk PR B S B -

»Adaptation in this instance requires, in my view, activism. | am firmly of the view that a
passive and reactive approach to copyright and the digital revolution entails the major risk that
policy outcomes will be determined by a Darwinian process of the survival of the fittest
business model. The fittest business model may turn out to be the one that achieves or respects the
right social balances in cultural policy. It may also, however, turn out not to respect those
balances. The balances should not, in other words, be left to the chances of technological
possibility and business evolution. They should, rather, be established through a conscious
policy response.” (Emphasis added.)

“HINH, FEHMEI T, BREH M. BuEibi g, ﬁﬁ%ﬂﬂ&?%ﬁ%ﬁ&
ﬁﬁ@%ﬁﬁ%%A%EEiﬁﬁ,E'— L A S

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 20156124211 5

Francis Gurry on copyright
in the online environment (3)

Francis Gurry® BEERIFEE TR (3)

Francis Gurry in his ,,Blue Sky” speech on the future of copyright warning against the idea of
trying to waiting for a single solution:

Francis GurryZEJLR RARBURRE “HR” YhiE AR — AR R T RINAR L A M T EoR

.1 do not think that there is any single magical answer. Rather, an adequate response is more
likely to come from a combination of [1] law,

[2] infrastructure, [3] cultural change, [4] institutional collaboration and [5] better business
models...
CRRANEIEA—RM AR T, . 2T 5 A I 7R & DL F R R

LA [1] B [2] EmEH. (3] SCEED. [4] HUABIELIK(5] EERRE AR

»Recognizing the limitation of law, and its inability to provide a comprehensive answer, should
not mean that we abandon it...”

RN RIRE H B SR S IOk, A ESRENE ST
(Emphasis and inner numbering added.)
Chtls FRIZAN 5 @I prin. D

M. Ficsor, Shanghai, December 2, 2015 6
M. Ficsor, L, 201541221
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Francis Gurry on copyright
in the online environment (4)

Francis Gurry® BB IR T B (4)

Francis Gurry in his ,,Blue Sky” speech on the future of copyright about the need for new
approaches:
Erancis GurryZE3 it & 7 RBCR RN “HER” YRS, R3] T BrsRes i nE .

,»In order to effect a change in attitude, | believe that we need to re-formulate the guestion that
most people see or hear about copyright and the Internet. People do not respond to being
called pirates. Indeed, some, as we have seen, even make a pride of it. They would respond, |
believe, to a challenge to sharing responsibility for cultural policy...

“ 737%&*\15‘%3{ i, Mﬁﬁzﬁﬁ%ﬁkﬁ% 20T B X TR BB
AR E AN 137 31, MR, WATEBGALLES
L/Ujfff( ﬁav)dj ﬁ?%ﬂﬁﬁ%iwmﬁﬁﬁ%ﬁi A IRAE i B RE-----”

»The final element of a comprehensive and coherent design is better business models. This is
undoubtedly happening now. But the story is not over.” (Emphasis added.)
RGO BAE R L BB, AN, kR EER
HEEE. 7 Ot FRIZEChEVEE Frn. D

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 2015412421 7

Francis Gurry on copyright
in the online environment (5)

Francis Gurry® BEERIFE TR (5)

Francis Gurry in his ,,Blue Sky” speech on the future of copyright about the decisive role of
online intermediaries:

Francis Gurry7E it R SET “ 85 R 7 YHE g ) 7 E5BE R o ) B G vk s M VE A -

»| believe that the question of... the responsibility of intermediaries is paramount. The
position of intermediaries is key. They are at once, service providers to, as well as partners,
competitors and even clones of creators, performers and their business associates; hence the
difficulty that we have in coming to a clear position on the role of intermediaries.” (Emphasis
added.)

“TINA, o AATTRERE B

& %%@a%iiﬁ lWJAEI’JH&%kﬁ*EF‘i 2 1’M)<{#55%>‘<1‘¥ 1‘%%% it
E*HXTEPIHJ??J&MEH%E{\L, HFAER A, 7 (ﬂu*ﬂ%ﬂ?tﬂéa%ﬁﬁtﬂﬁﬁﬁbuo )

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 20154:12H2H 8

26/11/2015



II. CLASSICAL COURT
DECISIONS AGAINST
CONTRIBUTORY
INFRINGERS

% B R B 22 LA 5

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 20154:12H2H 9

Case law: ,,classical” cases (1)

Hplix: “ad” Fp1 (D

Classical ” _cases:
Napster (A&M Records, Inc v. Napster 239 F. 3d 1004 (9% Cir. 2001). Napster,
the first popular p2p music “file sharing” system, had a central database that allowed
users to find each other and to copy MP3 files from each other’s shared libraries on
their hard drives. Napster has been found liable for contributory infringement since
it could have blocked access to infringing files and it did not do so and even
encouraged infringements.

Napster (A&M Records Incv. Napster 239 F. 3d 1004 (9% Cir. 2001
Napster (A Eiﬁﬁ%

(p2p) ?“iﬁ:‘ﬂ’%%Nwﬂmﬁﬁ Y
%%MKLH: %EU\% TR |- SE o SCPF e P 0 MP3 L Napster %UEM

1, FRHE AR E Wi R I3k, TRERIXEE, & 2SR
T H-

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, Fiff, 2015412121 10
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I”

Case law: ,,classical” cases (2)

Hlplix: “ai” 21 (2)

I”

»Classical” cases:

“EH” R

Grokster (Streamcast, Morpheus) (MGM Studios, Inc. v. Grokster Ltd. 125 S. Ct.
2764 (2005). This new generation of p2p systems did not have centralized
directory; the information necessary for “file sharing” was dispersed among the users
of the system. Their business profits from advertisement depended on the volume
of infringing copies transmitted with the use of their software. The US Supreme
Court found that they actively induced infringements.

Grokster (Streamcast, Morpheus) (MGM Studios, Inc. v. Grokster Ltd. 125 S. Ct.
2764 (2005). B HH A A (p2p) RS ETREERE S, It E

T L FE G BB T RGN 2. AR SR T il R g i
BIRALAE R MBI A 5 A o e S UBUARIR 1 1AL,

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, Fiff, 2015412121 1

Case law: ,,classical” cases (3)

Hlplixk: “ad” =61 (3)

Classical” cases

“%g ” %@

KaZaa (Universal Music Australia Pry Ltd v. Sharman License Holding Ltd (2005)
FCA 183.) The Federal Court of Australia has found the company operating the KaZaa
decentralized “file sharing” system for reasons similar to those identified by the US
Supreme Court in the Grokster case. The decision pointed out that no measures had
been applied to prevent infringements although they were available (but their
application would have been against the company’s financial interests). The defendants
also actively promoted infringements under the populist slogan of “KaZaa
revolution.”

KaZaa (Universal Music Australia Pry Ltd v. Sharman License Holding Ltd (2005)
FCA 183.) RN i: b i 5 KaZaalfia B 2 w7 O p “ Sef3t
E” KR, R 52 E & SRR AEGrokster £ A SE IR L. F) Yk NKaZaadf:
R EBUEAT T‘*Eﬁl@i TR, TSR e S BB Sl (X 2 i it 1 S i 1

/\"J {?‘%U . FFE, & “KaZaa®kidy” X—FRENOE, #ith
M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, i, 20154122 12
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1. CRIMINAL ACTIONS
AGAINST MAJOR ONLINE
INFRINGERS

=\ PEMBRIUTARTE T

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, Fiff, 2015412121 13

TRIPS Agreement, Article 61 (1)
58 5B ROARF=RIHW (TRIPSHHD $61(1)%

SECTION 5: CRIMINAL PROCEDURES

B5V NERRF

Article 61

BolF

Members shall provide for criminal procedures and penalties to be applied at least in cases
of wilful trademark counterfeiting or copyright piracy on a commercial scale. Remedies
available shall include imprisonment and/or monetary fines sufficient to provide a deterrent,
consistently with the level of penalties applied for crimes of a corresponding gravity. In
appropriate cases, remedies available shall also include the seizure, forfeiture and destruction of
the infringing goods and of any materials and implements the predominant use of which has been
in the commission of the offence. Members may provide for criminal procedures and penalties to
be applied in other cases of infringement of intellectual property rights, in particular where they
are committed wilfully and on a commercial scale.

RS 7 LA TR P A, 28R T B R AR 1 WO 1 b 0 5 SR R A
T B A 0 e B I O 6 975 A2 D R — o BRARR 1 -5 X R LR B TR S U R P 1Y &b 71 K
HE I BN BRI SR 7R ISR, AT BRI ) R i B 0 (R A0 524 e AE
MBI EAT Sy 3 B A AR TP DA SO S8 7 rT e G T
HARR ARG AF IR P ST, 3502 0 T SRR A R R PR R AL S A
M. Ficsor, Shanghai, December 2, 2015 14
M. Ficsor, _-if, 2015412211
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TRIPS Agreement, Article 61 (2)
58 R REARFERPML (TRIPSHUO 2561(2)%

*To be noted: ,,criminal procedures and penalties to be applied at least in cases of wilful
trademark counterfeiting or copyright piracy on a commercial scale”. Piracy on a commercial
scale does not only mean piracy for commercial purposes.

o8 24V R R 7 L SE TR SRR P A A5 ?&ﬁm?gﬁﬁgﬂﬁmwﬁmﬁhﬁa&
BREME". B B UE HT R E

*From the viewpoint of owners of copyright and related rights, it is irrelevant whether the
infringers violate their rights for profit or without profit-making purposes (for example, for
ideological reasons as matter of anarchist opposition to property in general and to copyright in
particular).

MBALB AR BFINR A, RBNRE URF B O SSHRBUTRFTRME ()
wn, T RARESIRE, JEBUR S B SO I AL, DA T RO R

*Nevertheless, under many criminal laws, profit-making purposes are relevant.

R, FEEZMET, FNETETRRME.

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, Fiff, 2015412121 15

TRIPS Agreement, Article 61 (3)
58 58 RERFERI (TRIPSHD #61(3)%

« ,,Remedies available shall include imprisonment and/or monetary fines sufficient to
provide a deterrent, consistently with the level of penalties applied for crimes of a
corresponding gravity.

o STV B P AR R i A A DA B TR 1 o AR AR TR SRR SRE A 1 AL
7K AH I B S R A/ R T R .

¢ Generally, it is believed that imprisonment and/or monetary fines applied for theft should be
regarded as being of a ,,corresponding gravity.”

o BEWMS, SHTHRGTAMELIEEE SEPOAET “ 50 RmR R h 50
FRIEHI AL TTKFARIA

* Nevertheless, the intangible nature of intellectual property right — including copyright —
has an impact on the thinking and attitude of both the general public and those who
have the task and competence to apply criminal sanctions.

o R, ERB—BAK, BRAFTHAEHENTHAR, HEERSHYRI 0
FERUAE A BRI R AL 3R SEAA M IR R

M. Ficsor, Shanghai, December 2, 2015 16
M. Ficsor, L, 201541221
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Piracy and theft (1)
wmREHED (D

»Copyleft” ideologues’ theory
“AFIER” BHENER

IRAN T o 5 WU S IR

\= |

Theft removes the original Piracy makes a copy
BHRGERY BARIAERIA
M. Ficsor, Shanghai, December 2, 2015 17
M. Ficsor, _Liff, 20154:12/ 21

Piracy and theft (2)
BREET (2)

»Copyleft” ideologues’ theory
“NIEB” EHE HIER

RFAERR ML AZ AL . N e e o s
o SCHEEEISE ML 5

%5 i
@ HEEEATH

H&$$
X )6

copies the original and

Slealing shit on the

sells it for profit high seas.
Theli removes The orginal File sharing copies the original
VA BTN STBISAE g andoves away for e A TR
SR SAFIE S A
T ok
M. Ficsor, Shanghai, December 2, 2015 18
M. Ficsor, _bifg, 20154E12H2H
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Piracy and theft (3)
BREED (3)

Reality as pointed out by copyright owners

FRAUA A A H H B BLSE

Piracy steals income

Theft removes the original
15 3 R E SR ) i R BT E N

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, [iff, 20154:12H2H

19

Piracy and theft (4)
BREET (4

Reality as pointed out by copyright owners

FRABUBUR) N 48 H B2
‘ 5.5 1
BIRA RS, BRI I TIYYYY vy
WY yr v
E! W W W

E’C? “ { = v yryrer °r

Theft removes the onginal Piracy makes a copy Which can spawn an infinite number of copies

HORGERY)  BASHIERIA AT s BUE S B A

%
o
@

TR AR % BMEE T P

Meaning small anists find it difficult 10 exist
R @12 R 1 Ak LA A7

Meaning only the big companiss everyone loves so much can afiord 1o be in business

:-nﬁ%a\)m R RIR) KA A A J’EH ZSE

Support the artists you like or lose them

SRR BRI BUER , ALK

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, [iff, 201541221

20
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Case law: rogue anti-copyright websites (1)

AL TR (1)

M. Ficsor, Shanghai, December 2, 2015 21
M. Ficsor, _Liff, 20154:12/ 21

Case law: rogue anti-copyright websites (2)

A% TR (2)

M. Ficsor, Shanghai, December 2, 2015 22
M. Ficsor, _Lif§, 20154:12/ 21
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Case law: rogue anti-copyright websites (3)

A% TR (3)

Extremist anti-copyright websites

s B  RRA P 3

Pirate Bay (Sony Music et al. v. Fredrik Neij, Gottfrid Swartholm Warg, Peter Sunde Kolmisoppi
and Carl UIf Sture Lunds Sure Lundstrém, decision No. B 13301-06 of April 17, 2009, of the
Stockholm District Court). The Stockholm District sentenced each of the four defendants — the
operators of Pirate Bay one of the biggest BitTorrent “file-sharing” systems — to imprisonment for
complicity (aiding and abetting) in copyright infringements. By providing a website with highly-
developed search functions, simple uploading and downloading procedures, and by linking a tracker to
the website, the defendants abetted the offences which the “file-sharers” were objectively quilty of.
The District Court has also obligated the defendants to pay compensation for damages to the plaintiff
owners of rights in an amount over 30 million Swedish crowns.

Pirate Bay (Sony Music et al. v. Fredrik Neij, Gottfrid Swartholm Warg, Peter Sunde Kolmisoppi
and Carl UIf Sture Lunds Sure Lundstrém, decision No. B 13301-06 of April 17, 2009 of the
Stockholm District Court). H7EF /R BE #7512 B F) vk VU 48 5 # AR AR IR il

o F A BEEE . PO AR tH S K LR (BitTorrent) UL R 402 —fPirate Bay (
GRS MWAEH. E%ﬁLLI&B’JHJﬁﬁ IE'J):EF}Z *H’J%ﬂ?ﬁibﬁm fA o o I B 5 R 8
TRy, JFRAGERRT. A1 A B :; ZN R i
FE B E A LSS I SRR R, éﬂzﬁfﬁiﬂﬁ 3000}%3&%&3

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, Fiff, 2015412121 3

Case law: rogue anti-copyright websites (4)

A% TR (4)

Extremist anti-copyright websites

Y iy

y

Megaupload Ltd had websites which included the illegal file hosting service megaupload.com
allowing massive unauthorized file storage and viewing. Its domain names were were seized
and the sites were shut down by the US Department of Justice on January 19, 2012, following
the indictment of the ultrarich owner ,,Kim Dotcom” (Kim Schmitz) as an organization
dealing with copyright infringment. The New Zealand Police placed ,,Kim Dotcom” (Kim
Schmitz) in custody in response to US charges of criminal copyright infringement . Dotcom had
cost the entertainment industry at least 500 million US Dollars through pirated content uploaded
to his file-sharing site, which had 150 million registered users. Dotcom has been fighting the
attempt to extradite him to the United States.

Megaupload 2 @ %3t megaupload.com$ 4B U iRk S5, RiF KBRS
HEESNE. ZAFKIA AN, SFH “Kim Dotcom”  (Kim Schmitz) [HI#E4% B 2w
W25, M4 12012581 H 9 B 4l 3¢ B RAUR AREA LA 7 VA g g, sl R e 2%
. 6 Eg BRI SRS, #E2% 5% 7 “Kim Dotcom” (Kim Schmitz).
Dotcom fu Vi ¥S KA i A% 22 FLAAG LOAZ MR 7 SCPF L2l I R eh i SRl i i 7 &8
/DBALSETTIIR S . Dotcom IELE X Bt 5 55 L H 51 Bl [ %1

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, Fiff, 2015412121 2

26/11/2015
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Case law: rogue anti-copyright websites (5)

A% TR (5)

This domain name has been seized by ICE - Homeland Security Investigations,
pursuant to a seizure warrant issued by a United States District Court under the
authority of 18 U.S.C. §§ 981 and 2323.

Willful copyright infringement is a federal crime that carries penalties for
first time offenders of up to five years in federal prison, a $250,000 fine,
forfeiture and restitution (17 U.S.C § 506, 18 U.5.C. § 2319). Intentionally and
knowingly trafficking In counterfeit goods Is a federal crime that carries penalties
for first time offenders of up to ten years in federal prison, a $2,000,000 fine,
forfeiture and restitution (18 U.5.C. § 2320).

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, [iff, 20154:12H2H

25

The hero of ,,free access” activists:
»Kim Dotcom” (1)
“GIRR"ZB B FERE “Kim Dotcom” (1)

With one of his helicopters and cars bought by money stolen from copyright owners
VST B BN 2R R0 P A RRAR A R 2 AT SR F %

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, L, 20154F12H2H

26

26/11/2015
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The hero of ,,free access” activists:
»Kim Dotcom” (2)
“GIR R ZE B ZERE “Kim Dotcom 7 (2)

One of his castles built from the money stolen from copyright owners

FRIEIX MR K 8R M RRA R AR IR

M. Ficsor, Shanghai, December 2, 2015 21
M. Ficsor, [iff, 20154512121
The hero of ,,free access” activists:
,»Kim Dotcom” (3)
“GRBRZFTEHE “Kim Dotcom”  (3)
AMNESIA | I
M. Ficsor, Shanghai, December 2, 2015 28

M. Ficsor, [iff, 201541221

26/11/2015

14



Rogue websites: are they eliminated?

TR ]S EE T 7?2

Is the pirates’ boat sinking?

R M R A REENH T2

M. Ficsor, Shanghai, December 2, 2015 29
M. Ficsor, _Liff, 20154:12/ 21

Not yet...

M. Ficsor, Shanghai, December 2, 2015 30
M. Ficsor, [iff, 201541221

26/11/2015
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.. his extradition procedure is close now to the end in New Zeeland.

...... HVU=2J7 1, DotcomiI5[ERF ELBIERS.

And, in February 2015, US federal prosecutors achieved their first guilty
plea and prison sentence in the Megaupload criminal case.

201552 7, EEBIFME EIRA T Megaupload R 15— AT Ml S
JIR T ) R

Andrus Némm—who was arrested in Virginia after years of fighting
extradition in the Netherlands—pleaded guilty to felony copyright
infringement. He was sentenced to a year and a day in federal prison.

Andrus Nomm—7ERm 2R 512 HE2 G, BREAERE BIEMBURNE,
AINEE BRBURNESE . Mt RIERGT SRR —EZE—XK,

M. Ficsor, Shanghai, December 2, 2015 31
M. Ficsor, _I-if, 2015412211

IV. GENERAL PROVISIONS ON THE
LIABILITY OF INTERNET SERVICE
PROVIDERS; NOTICE-AND-TAKE
DOWN
VO P4 A 25 S e ST — A e
s JERI-E R K

M. Ficsor, Shanghai, December 2, 2015 32
M. Ficsor, _I-if, 2015412211

26/11/2015
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What may still be a solution against such kinds
of aggressive and massive infringers ?

TS XA R AR ) ™ AR AAT A, RESRER (] ol i i

Francis Gurry, Director General of WIPO, about the future of copyright on the Internet at
the ,,Blue Sky Conference” in Sidney in February 2011:

20114E2 1, HFRFFAL (WIPO) BFHEFrancis GurryER BB RS EMES
R BURRAR AR () R K =

s, | believe that the question of... the responsibility
of intermediaries is paramount.
. The position of intermediaries is key.”

BN BT, A SR E B

o (6 B E b for R S i . 7

M. Ficsor, Shanghai, December 2, 2015 33
M. Ficsor, i, 20154F12H2H

Notice and take down (1)
BB (D

US Copyright Act, Section 512(c)

EERRAE 5512(c)%k

The section applies to online service providers that store copyright infringing material. It
requires that the online service providers: 1) do not receive a financial benefit directly
attributable to the infringing activity, 2) are not be aware of the presence of infringing material or
know any facts or circumstances that would make infringing material apparent, and 3) upon
receiving notice from copyright owners or_their agents, act expeditiously to remove the
allegedly copyright infringing material.

A online service provider can be notified through the copyright owner's written notification
of claimed infringement. The online service provider must expeditiously remove or disable
access to the allegedly infringing material, otherwise the provider is exposed to possible liability.
(Continues.)

B2k L T AR B A A I 45 I 5 3R B3, BERMEE RS feflt . L AT EEE TR
Mn ijl’J?éB'fﬂmi 2) %T%%H%%ﬁﬂ%*’ﬁ%#ﬂ@%ﬁ&ﬂ 7'3321%%@5’]$*&

H%%%k1 8 LI T 19 BB AN BB . H%W%%Tﬁ%gmﬁ
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Notice and take down (2)
BB (2)

US Copyright Act, Section 512(c) (continued)
EFERmRALE $512(c)% (f54h)

Following removing, or disabling access to, the infringing material, the online service provider
must promptly notify the alleged infringer of the action. If there is a counter notification
from the alleged infringer, the online service provider must then promptly notify the claiming
party of the individual's objection. If the copyright owner does not bring a lawsuit in district
court within 14 days, the service provider must restore the material to its location on its
network.

BRI N B B 2 AREYT R 2 S5, A IRST St AR I B AR RN . W
RPN ROFR, W2 RS 58 102 J R i e o ot o L JB S R aRRI I —T7 . A RARAA
REELAR A I XIERT YR, SRS IRGEE UAUE 2% - IR BB MBR BT A2 -

If the court determines that the copyright owner misrepresented the claim of copyright
infringement, the copyright owner becomes liable for any damages that resulted to the online
service provider from the improper removal of the material. (Emphasis added.)

O RYEBR A PN AR BB IR, WU S AR M2 o0 45 1 554 ik DR AS A B B 1%
NATEZIRE. O, NRIZOEE TS Frm. D
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Notice and take down (3)
BE-BE (3)

In January 2012 the European Commission announced an initiative on “notice-and-action”
procedures in the Communication on e-Commerce and other online services. It was explained
that ,,Notice-and-action” procedures begin when someone notifies a hosting service provider — for
instance a social network, an e-commerce platform or a company that hosts websites — about
illegal content on the internet; not only as regards copyright; reference was made also to racist
content, child abuse content or spam.

20124E1 1, BREAE R AAe Koo T 117 45 S H A o 46 1R 55 Py i v LA, ¥ RSr “S -
BR” B . 287 8T B ARSI —— b S %, T R 5P S U
ﬁﬁ%%z\ﬁ%—ﬁlw%ﬁﬁﬁﬁﬁiI*J%i BAPUERTEER, EAMEMREAN. BE
REWEAR.

Avrticle 14 of the Electronic Commerce Directive, in respect of any violations of law,
provides a basis for the development of these procedures, but does not regulate them in detail.
In response to a public communication consultation in 2010, stakeholders indicated that these
procedures should lead to a quicker takedown of illegal content, should better respect
fundamental rights (in particular the freedom of expression) and should increase legal
certainty for online intermediaries.

SFEETA, (CEFHEHS) FUFK AR TFRE TERM, (HIERHT MM,
FRHE20104F 1) — R A~ ARV il i g o ﬂ%%%kwﬁkﬂﬁ%ﬁﬁiﬁﬁﬁﬁﬁﬂﬁ_i
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Notice and take down (4)
AR (4

Hungarian ,,notice and take down” system:
AAH] “HA-BER” HE

The Electronic Commerce Act contain (Act CVIII of 2001) “horizontal” rules (covering
violations of different Taws) Timiting service providers’ civil liability, but it also provides for a
“notice _and takedown” ~procedure exclusively with respect to claims concerning the
|nfr|nement OfCODVI’ICIhtOI' ne qhborln r| hts

RE: t CVIII o “ACE” B G &TInJ/a%E’J TN,
i.a %@ﬁﬁ LHHT XTHEEZEMM%}Z ﬁ&‘ﬂiﬁ

If the owner of such a right claims that a service provider is making accessible any
information that infringes its right, that owner may serve a notice, with full evidentiary effect,
on the service provider to demand the latter to remove, or to disable access to, the information
in question._ This notice must specify the following: (a) the right-owner with its name, telephone
number, main postal address, and électronic-mai “address; (%) in what work or other media

productlon the pertinent rlght is clalmed and facts probatlve of the mfrlngement and (c) data
identifying th emformatlon in ues

M 4 % by s A,
}&ﬁ% Sinimia *F(%f%(l% ﬁ*‘ll Aﬁ ﬁia’m ) Bk i%

;L /Ez © T%ETxﬂl’\]ﬁH}ﬂ‘ =R
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Notice and take down (5)
BmE-BE (5)

Notice and take down s >tem under the Hungarian Electronic Commerce Act (continued):
B TH] CEE T F 55V5) Fﬁé H-BE FE (FF20) :

Within 12 hours from the recelpt of the notice, the service provider must remove or disable
access to the information identified in the

Rl dn PiGlasE 1 &ﬁﬁﬁmﬁﬁ%@mu
Within 3 days, it must inform the user of its service, who has prOVIded the information in
uestion, of the terms of the notice requestln removal or dlsablement of access.
Eﬁﬁkﬁﬁ@i’sa P, R EORFEER A BRI A, %

Within 8 days from the user's recelpt of such notification of the removal or disablement of

access, the user of the service may request. in a notice with full evidentiary effect, that the

information be restored to the system. Such a counter-notice must specify (a) the user of the

service with the requisite contact information set out above for the right-owner, (b) the information

claimed to be infringing, and (c) the prior network location of this information. Further, the counter-

notice must include a s atement that, with appropriate justification, exEIams why the information in
uestlon is not infringing. The service provider, must also inform the right-owner of the terms

he counter notlce and the restoratlon of the information

ﬁ%)ﬁﬂ% %{%

g e b
LR b)f‘%fgi éy;%?ﬂ%?ﬂfjf Ef %ﬂ%%é%%‘ %HE @él@ﬁiﬁ:
ﬂﬁfﬂ %%_’: g et 53 o 3 Fa=i

WAl iz
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Notice and take down (6)
BE-BE (6)

Notlce and take down svs em under the Hungarlan Iaw (continued):

=Within 10 days of the receipt of a counter-notice, the rightowner has the options of filing a civil suit to obtain a
temporary injunction and ultimately a permanent injunction to restrain the infringement or of initiating a criminal
proceedlng

BT, SR SRR
=Within 3 days of filing a civil suit or starting a criminal proceeding, the right-owner must send the service
growder a copy of the pleadlngs or process commencing the pertinent action.
R EF HP, SRR IFIREGE T 8 s BRI R IR RS R AL E

=The rlqhtowner has to notlfv the service provider of any temporary injunction or final judicial decision on the
merits issued in the case. The service provider, depending on the judicial outcome, must either restore the information
in question or maintain its removal or disablement of access.

}zﬁ A B m’**ﬂ:ﬁiﬁ%#*%%»(ﬁ’] B £ A i

R, WEIZANE, SRR BN GE T .

=The service provider is not liable for removing or disabling access to the information in question, provided that it
has acted in good faith and in harmony with the pertinent provisions of the Electronic Commerce Act.
RERGEHEETHHTERATS CLTHSE) HE, BT BABBRA K A A BUE 2 IR 8 AT 0K
HFAE.
=The owners of rights , in case of false notices, are liable for damages.
BRI\ AR R B R AR R A TR AE

YRR, R HIRR AR S, DRI K AZEIE S, BAH)

B o S5 P B UK RHET P B
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V. MONITORING, FILTERING;
»NOTICE AND STAY DOWN?”
P[ﬁ}%’ i‘j‘.ﬂ:§9
“HAH RAFEER”
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No general monitoring obligations, but... (1)

FHI— Mtk M X 55, ATW...... (D

US Copyright Act, section 512(m)

EERE, $512(m)%k

(m) Protection of Privacy. — Nothing in this section shall be construed to condition
the applicability of subsections (a) through (d) on —

(m) FEFALRYF
(1) a service provider monitoring its service or affirmatively seeklng facts
indicating infringing activity, except to the extent consistent with a standard
technical measure complying with the provisions of subsection (i); or

(2) a service provider gaining access to, removing, or disabling access to material in
cases in which such conduct is prohibited by law.

(1) B RGCE MEHARUERY, SARKABRRETHTENSES, B
FEE S )k BT RLE MR B B B TEHE: B

(2) MRS HRALE RIBUE SOz AT N IBAF N A . BB P9 A BT N B %

:l:;,\
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No general monitoring obligations, but... (2)

FHI— Mtk X 55, ATW...... (2)

Electronic Commerce Directive of 2000 of the EU
B320004E ¢ )

Article 15.1. No general obligation to monitor

#15.1% T —AFHMTE X 55

1.Member States shall not impose a general obligation on providers, when providing the services covered by

Articles 12, 13 and 14, to monitor the information which they transmit or store, nor a general obligation

actively to seek facts or circumstances indicating illegal activity.

1. (+H&%kﬁ+%kﬁ+2!&¢h 9%“12% %13%u&%14 CHUE RS, B E D B SR IR 4 Rt
B S HAE ffifs y BE RS R E AE DR ERVEREAN N E

Recital (47)
%¥F 4D

Member States are prevented from imposing a monitoring obligation on service providers only with respect
to obligations of a general nature; this does not concern monitoring obligations in a specific case and, in
particular, does not affect orders by national authorities in accordance with national legislation.

hk 7 lm%ﬁlh{ﬂ%ﬂﬁﬂﬂﬁg&ﬁ PE%AEH’D(% 82 :IMM

Y
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Filtering; ,,notice and stay down” (1)

ook, “EHAARR” (D

Obligation of non-general monitoring (filtering) and of preventing future infringements: what is taken
down must sta; dow

GEMA v. YouTube (Hamburg Reglonal Court (G Hamburg) 310 o 461/10) YouTube has intermediary

“disturber” liability (“Stérerhaftung”) by providing its platform and thus contributing to the infringing acts.

GEMA v. YouTube (Hamburg Regional Court (G Hamburg) 310 O 461/10). {F 5 F- 424t %, YouTube

i PRI “THA” FTAE (“Storerhaftung™) , FHAT A B IR AL

»When notified of an infringement, YouTube has the obligation not only to remove or block access to the

video without delay but also to take measures to prevent further infringements. (This duty does not extend

to those videos that had already been uploaded to the platform.)

>IERBGEANS, Youtube MU A XS5 R TR SEMBE BRAN S AIUMER VI Vi ], B BUREUE HER 15 /5 4212

o WXEAEMED EEFFG I, ) .

»No disproportionate duties may be imposed on YouTube. Nevertheless, it is a reasonably proportionate
obligation to prevent future illegal uploads of the same musical works on the same recording by using

filtering software. YouTube should use the software itself and could not Ieave thls to its users.

> YouTubefT AR L&A R BRI . AT, FIAEIEY —& ] A )

%AEEE AR —E £ ATFHBIK X F. YouTubeH CLR @Eﬂﬂ zzfikﬁ Mﬂ
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Filtering; ,,notice and stay down” (2)

ouE; “EMHAFBR” (2

Obligation of non-general monitoring (filtering) and of preventing future infringements: what is taken
down must sta: dow

AU N & B
In Atan V. RapldShar the ocker prow er, first, seemed to be the winner. The Regional Court (LG) of
Dusseldorf found against it. However, the Higher Regional Court in Disseldorf (OLG) reversed the ruling
in favor of RapidShare. The OLG did not find it justified to obligate RapidShare, in addition to take down illegal
copies when duly notified, also to prevent, through a filtering system, repeated uploading of illegal copies of the
same works.

Atariv. RapidShare#, E¥IEELIFEHSEF. AiMDusseldorfHikb (LG) HIHMF.
DusseldorfH =% Bt (OLG) HElll 7 1Ak, RapidSharelitZ¢/lkF. OLGi\ yRapidSharerE it 4 i
JERERANEN R Z AL, B RHGE I IR R G RIVERT [ — AR N A TR B A, XRS5 R A A EL.
The German Federal Court of Justice (BGH) reversed the ruling of the Disseldorf OLG. (BGH, | ZR
18/11, LG Disseldorf — 12 O 40/09). Although it stated that, in principle, file hosting services are to be
recognized as an appropriate business model, they should duly cooperate with copyright owners not only
by removing illegal copies from their system but also by preventing their inclusion (that is, if illegal copies
of a work are taken down, they should stay down and not uploaded again). If RapidShare does not apply a
reasonable filtering system for this purpose. it will be liable for the infringements.

(BGH) #:# T Dusseldorf OLGHj¥|#k. (BGH, | ZR 18/11, LG Disseldorf-12 O

EEBA R LR

40/09) Rﬁzjﬁfﬂﬁﬁ#ﬂﬁ&v\iﬂﬁﬁm“&ﬁlﬂﬁiﬁ, %Hﬁ%ﬁ‘]ﬁﬁiﬁ N =i
T RGN Z & IR d

%Bzhﬁ? F‘ﬁ%ﬁ%ﬂ’ﬂk F?%%b’zﬁu\ Eff) -

BARERIUE.

A B AR
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V1. BLOCKING ACCESS TO
ROGUE WEBSITES

7N~ BPBUATTR W 3k B 15 1]
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Intermediaries” obligation to fulfill injunctions (including blocking
infringing websites)

TR FEETE LS (REHBERRMNE) §X5%

Recital (45) of the EU Electronic Commerce Directive of 2000

KT (45) BKE20004F (HAFHEEHES)
(45) The limitations of the liability of intermediary service providers established in this Directive do
not affect the possibility of injunctions of different kinds; such injunctions can in particular consist of
orders by courts or administrative authorities requiring the termination or prevention of any
infringement, including the removal of illegal information or the disabling of access to it. (Emphasis
added.)
4T (45) A48 4 0% T oo [A] B AT IR BR ] 1) 2% sk D ARG S0 e 2 KR SRR BRI, eFh AR iE A3
ALFENE R BT BN UL R AT B SR 2 1k BB I B AR B
il 4.  CIf. FRIZONEIEEPn. D

Avrticle 8(3) of the Information Society Directive of 2001

Bk B20014F ({5 BHt&HH4) $8G3)%
3. Member States shall ensure that rightholders are in a position to apply for an injunction against
intermediaries whose services are used by a third party to infringe a copyright or related right.
(Emphasis added.)
3. b 1 AR
DL R RO EE Broin

)
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Blocking injunctions (1)
BHHIERIES (D

=Tele2 A/S (decision October 25, 2006, of the Copenhagen City Court). At the demand of IFPI
Denmark, the court issued an injunction requiring the ISP to block access to the Russian pirate
site allofmp3.com.

=Tele2 A/S (decision October 25, 2006, of the Copenhagen City Court). f&#& 2 E brng F b by
= (IFPD) iR, VEBG & H2k1E4, ESRISPEE Nk B ¥ i M Hiallofmp3.com. KI5 i «

=Pirate Bay (decision February 2, 2010, of the Tribunal of Bergamo) The court has found that it
is an obligation of the Italian Internet service and access providers to block access to the pirate
website.

=Pirate Bay (decision February 2, 2010, of the Tribunal of Bergamo) %\ NEKXFIML IR %
S R AEEH S BIRT HRR P E EIT H
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Blocking injunctions (2)
BHEEIES (2

British Telecom (High Court of Justice, London, July 28, 2011). The Court has found in favor
of Twentieth Century Fox, Universal Film Studios, Warner Bros. Entertainment, Paramount
Pictures, Disney Enterprises and Columbia Pictures against the British Telecom.

British Telecom (High Court of Justice, London, July 28, 2011). iR th -t Zudm villi, 3F
%ﬁ%z «AEYNLE L IRBIFE AT TR A 5 EG R A R, SEE A
ey
The High Court judge has ruled that BT must block access to a website which provides links to
pirated movies. The case has concentrated on Newzbin 2, a site aggregating a large amount of
illegal copies of movies on its Usenet ,,discussion” forums.
mff{il%miﬁ‘.#wi SN DAY 1 R 4
s FLERHTE e Wxt/[?é’ﬁjiggf «ﬂa%o
A landmark decision since it was the first time in the UK that a service provider — one of the biggest
ones — has been ordered to block access to such a site. It opened the way to block other similar
illegal sites (such as Pirate Bay).
-@%77&[: AU bR RS A],  DR I B A IS5 B —— iy HL R R IR S5 SR it
— WS t%ﬁxJﬁt%I‘JJEE’hﬁﬂ HBETT SR 7 RSB dEE M s (JnPirate Bay) ¥
ﬁxﬁ%ﬁi’*ﬁﬁﬂ’ﬂ

Ji 1o 1% 0 I 1 /& Newzbin
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Blocking injunctions (3)

BPZEIES (3D

=On 22 October 2013 in a case against the Pirate Bay, the Belgian Court of Cassation
(Belgium’s Supreme Court) confirmed the lawfulness of a far-reaching injunction order
against all national Internet service providers. According to this judgment, the examining
magistrate (juge d’instruction) is entitled to order, in a single injunction, all national Internet
service providers to block access to IP rights-infringing content which is hosted by a server,
linked to a specific main domain name, and such by employing all possible technical means at
their disposal or at least by blocking all domain names that refer to a specified main domain name
(“thepiratebay.org*).

-20135F10H22ﬁ, H:*UHT ¥k i 2 T Pirate Bayjj% =1 E’J%ﬁt l:ﬁlﬁil }E&ﬁ (H_’.

=, 23 HHf . é 2 AR5 4 ‘ M

B iR 3
ﬁ% e, ?ﬁﬂa/zﬁaﬁﬁ&ﬁ%ﬁﬂ%ﬂ:ﬁ, 2ok J ; % AR 55 18
BEMIRCAR TBL, BB T k%54 £ ’?ﬁfﬁéﬂ%iu%H’JfﬂL%mEfLﬁH’JW@H’JWﬂ,
/D RN V) S B E R84 (“thepiratebay.org 7 ) HIIRAZ KT
=There have been blocking injunctions also in other EU Member States (France, Germany,
Spain), etc. as well, for example, in Russia and India.

SAMRKEARRE GEE. EE. ) . DRERE. EESHRAE R B AR 1 =)

M. Ficsor, Shanghai, December 2, 2015 49
M. Ficsor, _I-if, 2015412211

Blocking injunctions (4)

B4 (4)

CJEU: in the UPC Telekabel v Constantin and Wega_(C-314/12) the judgment of the Court of

Justice of the European Union adopted on March 27, 2014, found that an internet access

provider can be required to block access by its customers to a website which infringes
copyright.

RRIMEE BRVERBE: 7E20144E3 H 27E15')EUPC Telekabel v Constantln and Wea % (C- 314/12) 143

tHEFJ#IJd%EP MR I ER B vk B A S L i i

A specnflc blocking measure imposed on a provider relating to a specific website is not, in
principle, disproportionate only because it entails not inconsiderable costs but can easily be
circumvented without any special technical knowledge. It is for the national courts, in the
particular case, taking into account all relevant circumstances, to weigh the fundamental rights of
the parties against each other and thus strike a fair balance between those fundamental rights

;}%Wﬁm E?kﬂ&%i‘mﬁ%%ﬁ%ml_]ﬁ?ﬁﬂz *E?%I &E%%%fﬁﬂ%%ﬁ%”ﬁ
N4 ¥ % UL, ZRm
Lty el bRl 3L IR -
M. Ficsor, Shanghai, December 2, 2015 50
M. Ficsor, L, 201541221

26/11/2015

25



26/11/2015

VII. ,GRADUATED
RESPONSE” TO REPEAT
INFRINGERS
G, LN R”
PXT I RAZBE

M. Ficsor, Shanghai, December 2, 2015

51
M. Ficsor, _bif§, 20154E12H2H
Graduated response systems (1)
DEMPAER (D
Best known systems (also others in Ireland, Italy, R. of Korea; New Zeeland) to suspend, or reduce the capacity. of internet connection
g 4R L (BRZ BAR, HE. FE2SEREAHMBELERL .

-m
“HE

» HADOPI three-strike system: inil with education; co-operation between government authorities, owners of rights and internet

service providers; reducing the application of tough criminal and administrative measures;

» HADOPIZHRAIER: ik SHFEMEI S BUFHIT. BRI SRRSO IS, /D oRBE 1 5 AT BO R A

»  different status under the Hollande administration than under the Sarkozy administration.

> BRI SEERIFHG T X HADOPI i B4
*Spain:
- EEF

» nsleySinde” -Law 2/2011, of March 4 ; ,,Ley Sinde Wert” (2012);

>  “LeySinde” -#:H2/20114E3H4H; “Ley Sinde Wert” (20124F) ;

> »Ley Lasalle” (2013))

»  “LeyLasalle” (20134F)
=US:
XE

»  service providers’ obligation to apply policy against repeat infringers/ suspension of accounts (section 512 of the Copyright Act) ;

> RSP XS B RBRERDIEH AL KT ( (BBE) H512%)

>  six-strike system (Copyright Alert System; Center for Copyright Information)

> ANRHRHIE ACER RS MRS B
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Graduated response systems (2)

DEMPNMAEZR (2)

General opinion of owners of rights about the
broadly disputed French HADOPI system:

A AIS T % %W FIHADOPI R 4t 1 iR B v :

If it has not been truly efficient (it could have been),
it is because it has not been truly applied.
EHRAERER (RATUERRD , FENEMIRE
HIEE T,
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VIIl. COMPLEX CROSS-
INDUSTRY COOPERATION

I\ BEoRHETIL &R
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Cross-industry co-operation (1)
BiTaE (D

An example: the ,UGC principles:” www.ugcprinciples.com. Key elements:
Sefgl: Rl A UGC) EN[”: www.ugcprinciples.com, Z f::

» UGC Services should use effective content identification technology (“Identification Technology”) with
the goal of eliminating from their services all infringing user-uploaded audio and video content for
which Copyright Owners have provided Reference Material. To that end..., UGC Services should fully
implement commercially reasonable Identification Technology that is highly effective,...in achieving the
goal of eliminating infringing content.

> UGC R REERAABIMATIRAEAR LA™ . BFUTERBUITA ARG LR R 1 i
T EERHRSS TR AR 2 B EMIRN A . Ak, UGC IS5 i B A T M ST HE R 2 i

AEMEEERRAMBAR. ... DUHRER AR

» If a Copyright Owner has provided: (1) the reference data for content required to establish a match with
user-uploaded content; (2) instructions regarding how matches should be treated; and (3)
representations made in good faith that it possesses the appropriate rights regarding the content
(collectively, “Reference Material”), then the UGC Service should apply the Identification Technology to
implement a Filtering System.

> MRBSPTAEARET : (1) BF5AF LEASETILE RN ASX EEE.

Lmu& @L%Eﬁtﬂ_ﬁﬁmw 2 B MR B M
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Cross-industry co-operation (2)
EATLEE (2

UGC principles (continued):
UGCIRN] (548 :
UGC Services and Copyright Owners should work together to identify sites that are clearly dedicated
to, and predominantly used for, the dissemination of infringing content or the facilitation of such
dissemination. Upon determination by a UGC Service that a site is so dedicated and used, the UGC
Service should remove or block the links to such sites. If the UGC Service is able to identify specific
links that solely direct users to particular non-infringing content on such sites, the UGC Service may allow
those Imks whlle blocking all other links.
Sik=DN Ak ) = H il
féi%eﬁiﬁ%ﬂ mm —H UGCH&%M B z‘é—la ﬁﬁ(ﬂttéilu] » UGCHR S B S8 BRER B i
SRR . W RUGCHRSS T RS ) stk ﬁtﬂ;‘%mﬂﬁ 3 R E SRR AN A
ﬁw%ﬁi& UGCHE{%‘F? AR T IX SRR B Al T R
UGC Services should use reasonable efforts to track infringing uploads of copyrighted content by the
same user and should use such information in the reasonable implementation of a repeat infringer
termination policy. UGC Services should use reasonable efforts to prevent a terminated user from

uploading audio and/or video content following termination, such as blocking re-use of verified email
addresses

& % J1B R Ediv 115[1)#&&%?\]@%%%
iiﬁgﬂ:ﬁﬁﬁﬂﬁ UGCH&*??F“RAEE%HJ Nlst 22 31ali a6 EEFEWEA
B, B L PR A 22 B R AT RIS A
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Cross-industry cooperation (3)
BATEE (3

UGC principles (continued):
UGCIRN (548 :

»  The Identification Technology should use Reference Material to identify user-uploaded audio and video
content that matches the reference data and should permit Copyright Owners to indicate how matches
should be treated.

> ﬁ%ﬂ&?ﬁf“ﬁfﬁﬁuﬁﬁLw%'JFHFJ:ﬁfE‘Jﬁﬂﬁ‘TPﬁﬁ It LR ICRC AT, A Y B RR AU

> If the Copyrlght Owner mdncates in the applicable Reference Material that it wishes to block user-
uploaded content that matches the reference data, the UGC Service should use the Identification
Technology to block such matching content before that content would otherwise be made available on its
service (“Filtering Process”). The Copyright Owner may indicate in the applicable Reference Material
that it wishes to exercise an alternative to blocking (such as allowing the content to be uploaded,
licensing use of the content or other options), in which case, the UGC Service may follow those
instructions or block the content, in its discretion.

> IRBBETA AT R R, BERERE S WARERKEAS LA NE, UGCHR%
JSZASE FE VR B ARAE I S TT T D 1) P9 28 AT 7 A A T HIR % 2 i BRI BN R (L BEwE)

o BAUBTA AVITEAR G Lupd kbR, EAEMERBER S (BlnarZAEmn E1E, A

Mﬂg_ﬂ_ﬁﬁ) , FEFIEULN, UGCHRSS R W B AT g 14T IR Ee 3R R BB GiZ A

o

M. Ficsor, Shanghai, December 2, 2015

M. Ficsor, bif§, 20154:12)92[] >

Cross-industry cooperation (4)

BITWEE (D

YouTube’s audio and video identification system:
YouTubeffI& VGIEY:

»  Rights holders deliver YouTube reference files (audio-only or video) of their protected content,
metadata describing that content, and policies on what they want YouTube to do when it finds a
»match.”

> BRI YouTubed@ 22 HB AR R ST LU SCAE (4l SO s N2 1 e 8Eg A&
1E“DPLEE R BT T YouTube A BLBURE o

»  YouTube compare content uploaded to YouTube against those reference files, and its identification
technology (with filtering function) automatically identifies the protected content .

> YouTube¥s £ ZE YouTubeff] WA 5iX st b S AEHETELEE, YouTubel CREALIETHERT) R
BREFHRHEZET AL,

» Incase of a ,match,” YouTube and applies the rights owner’s preferred policy: (i) authorizing and
monetizing, (ii) only tracking, or (iii) removing or blocking access (taking down).

> WRCTTRCARD)”,  YouTubed SEHEAUHIA M e MBI : () BEAT4RBUA R HAk: (i) (CHATIRRR; K
& (iii) BRR o R EAUR (FE) .

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, bif§, 20154:12)92F]

13
G

26/11/2015

29



IX. EUACTION PLAN
i BKRERAT BRI

M. Ficsor, Shanghai, December 2, 2015 59
M. Ficsor, _I-if, 2015412211

EU Action Plan
Rk B2 AT 3%

COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN
PARLIAMENT, THE COUNCIL AND THE EUROPEAN ECONOMIC AND
SOCIAL COMMITTEE Towards a renewed consensus on the enforcement of
Intellectual Property Rights: An EU Action Plan /* COM/2014/0392 final */
(BRMBRESRARMIN S REBBELMRNETEHSRZASNEE: E
) AR PR ARS8 S IR——BR B AT BRI /* COM/2014/0392 245 */

Action 3: ""Follow the money"': industry Stakeholder Dialogues to keep infringing
products off the internet

TE03:  “IBERIRFURIR” - AT BAHSTT 0, A RAU I B B

M. Ficsor, Shanghai, December 2, 2015 60
M. Ficsor, _I-if, 2015412211
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Follow the money (1)
BERRFIRIE (D

»Agreements between rights-holders and the business partners on whom they rely to source,
promote, distribute and sell their products are important to meet the dual goals of rapid
detection and interruption of commercial scale IP-infringing activities

BRI SRR, B AL L SRR AR H AT L & SRR T IO, 0 T SRR
KA LB AR A R RBES M E B in+ 0 EE.

,»Such agreements when applied are a rapid response mechanism to the IP infringement problem.
Stakeholder Dialogues leading to such agreements involve meetings between a representative
group of relevant stakeholders focusing on concrete problems and seeking practical solutions that
are realistic, balanced, proportionate and fair for all concerned. They have been initiated by the
Commission and seek to facilitate the development of Memoranda of Understanding (MoUs) that
establish the principles that signatories can apply in bilateral contractual agreements. The goal is
to deprive IP infringers of their revenue streams.”
“UNBeE A LSRG, AT O R P BUR A 70 R 8 PR S REML o 5] 30 B S SR )
AEAH R T X R A A R T7 AR B IRI ) 24, 2 BORVE T Bk il i ﬁ#ﬁ*ﬁm
SERTIN L GBI XS T A I SE IR . WOINE R E 2 ORI E I,
BRI R, BlEm s %TTF@?MﬁA%HmMMEWM%ti Eﬁmﬂ%ﬂ
PR BUE KA SRIR .

M. Ficsor, Shanghai, December 2, 2015 61
M. Ficsor, L, 2015412521

Follow the money (2)
BERRFIRIE (2D

» The first dialogue, on limiting the sale of counterfeit items via online platforms, resulted in a
MoU in 2011[ec.europa.eu/internal_market/iprenforcement]. An evaluation report in April
2013[COM(2013)209 of 18.4.2013.] concluded that it could usefully be extended to include new
parties. Taking account of all relevant developments, the Commission will establish new
Stakeholder Dialogues... comprising advertising service providers, payment services and
shippers, with the objective of achieving in the course of... further Memoranda of
Understanding that will help keep IP-infringing products off the Internet.

20114 BT I3 — IR TE W R SR il BB M F S AT RS &, A T & B%
[ec.europa.eu/internal_market/iprenforcement]. 201344 F MR %S [COM(2013)209, 20134E
4718H] &Ry, WICHTINZR A7 A LFAL . BB MR AR, WO 2 3 2ok 4
BT RTTXNE - B F AR SRFGRON . A MEHAZHA, LHIEX—
RE A A B TR AR R L= T B R i — P & B3k

»Action 3: The Commission will facilitate the development of further voluntary Memoranda

of Understanding to reduce the profits of commercial scale IP infringements in the online

environment, following Stakeholder Dialogues involving advertising service providers,

payment services and shippers.” (Emphasis added.)

“ITEN3: BRNERWE) HIRFRUHE. iﬁw%ﬁﬂ@mﬁ$MMﬂﬁﬁ%ﬁﬁﬁF
BEEA, BlER—PHEBEEEER, UMREREIRMIASE TSR R RS

BRI~ COTHLAT R G2 st F 297 it )

M. Ficsor, Shanghai, December 2, 2015 62
M. Ficsor, L, 201541221
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THANK YOU FOR YOUR

ATTENTION
i XIE XIE

ceeca@t-online.hu
WWW.copyrightseesaw.net

M. Ficsor, Shanghai, December 2, 2015
M. Ficsor, [iff, 20154:12H2H
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Procedural Aspects for Enforcement of Copyright
Infringements

RTHAURPIUARER

EU-China Roundtable on Copyright Protection and
Development of Copyright Industries

BRI M e IRl R X

2 December 2015, Shanghai
B3, 20154£12H2H

KT Ang
IFPI Regional Director Asia Pacific

et
EIFRIE A AL b2 AR S R

3|

Enforcement Actions Taken by IFPI
I BrRig Fr b 2 BT 3)
« Notice and Takedowns - As of 17t November 2015, IFPI has sent 67,540 C&D notices
involving 529,467 infringement links to sites in China, with takedown rate of 89.6%

o JEHSHER - HiZ 2015511 H 17 H E BRI Aolk B2 56 5 & I 529,46 T MR AU
. 367,540 C&DIEAN%E H [E Wk, #Hikk%89.6%

‘Total number of infringement links(Including 1% and 2'¢ 34140 38962 55950 136674 27649 36312 23647 529467
uu&ml CRER RS 2208

nigaren ks Toksdown 17408 19409 19110 12688 263314
%ﬁ ﬂiﬁff i

No. of 1C&D Notice Send. 5147 8597 7362
Pt ERTENA TS

o9 97.55% 9052% 8385% 75.48%
Ilﬂ‘? lﬁ#ﬁ (E‘ (3}

— Atotal of 33,782 C&Ds covering 224,980 infringing links were sent in 2014,
representing a 125% growth over 2013

— 2014%ESLRIE K 224,980 MEREERE. 33,782 ANC&DE AN, b 2013 K

125% rm

16 January 2008



Mobile Apps & Geo-Blocking
3l L 2 Fr A 3 242 B B

235 mobile apps were reported to either Apple or Google for
infringements so far in 2015, with 90% taken down

ik 2015 4, [P IREGA R 1 235 MRS B IR
FF, 90% U K

Licences given to China-based music portals only for China;
licensees are contractually obligated to geo-block against
access from outside of China. IFPI monitors situation with our
national groups to enforce this — success rate of 84% so far this
year

P A R T R O VE AT T L SR AT &
293 S5 FHAER B E SN DT 1 o [ RIS ol 2 53
P BT S U PRAT 1 L —— B A SR D 2 0 8496

3|

Administrative Complaint Procedures

4= N (|

ITBHEFEFF
Where the websites ignore our takedown notices, an administrative complaint will be
submitted to NCAC
B s R AT (RSB A, 4 1 [ R AR 3 AT B U
Administrative enforcement is available where the infringement causes “damage to the public
interest”
BRBUT A “F R B, AERET BERGE S I
Serious cases may be filed centrally with NCAC, who will typically delegate enforcement to a
local department
HRGFE AR IR B E KRR, [ SRR 8 B 75 3 AT sk
In general, rights owners file a written complaint with local government Cultural Enforcement
Departments (CED) or Copyright Bureaus where the alleged infringer is located or where the
infringement has occurred, with the enforcement generally being conducted by the CED
—BASBLT, BCRIA A TR VR 45 i 15 RN BT e SR T R A 1 4 3
UM SCACPGEES T TR, 8% B SO IR T T IE
Complaints can be filed directly by copyright owner or by an agent (need not be lawyers) with
a Power of Attorney

FARRNEZATEN ORI AT EER A

3|
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Administrative Complaint Procedures
ITBHFEFT
*Written complaint submitted includes information of infringement and the infringer, examples of

infringing music, copyright verification report and screenshot of infringements

HRA P IR QIR R BT ARG B B 2B FOBGAESR S5 FEAL A

Example of copyright verification report

FEAUAIE R 52 1]

6 October 2015

20151710716

My of uturs, Spors and Toursm o Vit
4 7SR

rmation and Communications of Vietram
i

Confirmation of Copyright or Related Rights in Sound Recordings
SEHMAS

R A (LA

1 am Regior
REFSH

el of Sony Musi

tertainment, overseeing legal & business affairs matters in Asia (including Vietnam)
B AL il

eI R 97 H T 5

We hereby verify and confirm that as of the date of this ltter the copyright or related rights n the sound recordings listed below are owned andlor
Entertainment and (“Sony Music Group Ment

ek, RANEW AL ASEZ . FolRE S EEYE -

e

RIS

5

Screenshots of infringements

=R
(Cyberlocker)

(L)

X pan.baidu.com, st

[ERET | e | | @ || s [ =

R AR .r_'&:
127 0 0 8
HE
) T LT

Sy

> % - G .
,-/

B S5 - HRREmpd

<L 3RS - BHEASIE.mp3 e

Bl

ERRNSLEP |
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Screenshots of Infringements

ZRENE
(Streaming )

CHtgds)

1]
L]
[ (]

YOUKU & =

Screenshots of infringements

=B
(Music Portal )
(BERITHD
= BeEHRaMEL (v +nx FELED
X O samTms
&'y -
¥ o l ‘I(_} 2_8_!2805
= iy .I GHEEGREE TaMD) KR M
,z .:'E ¥ | 6 E - Lk
ik aMEIBEREIER S
& sWEM i
UrHET womgm B | WA
(%) Rooty Cal T
]
i e
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Administrative Complaint Procedures

4= M (m]

ITBILREFT
After verification by NCAC, the complaint cases are sent to local enforcement agencies for
action. IFPI will submit more evidence as required
SERSBHZEG, BFRRE UHPIETTTUURBATE) . EBRE ko iz i
HORPEAETE L HIES
If the authorities conclude that infringement of a sufficiently serious scale has occurred, it
may issue a “Punishment Decision” including an order to cease the infringement and a fine,
which is limited to three times the infringer’s illegal income, up to a maximum of
RMB150,000; if income is difficult to prove, fines will be below RMB100,000
WA OB, HTRES AR “ARTIRE” , ST ILRAUT IR
DAARVELE A 3 5 LL ISR, Bm 15 i u AR M. ARELEHE AR, 7]
PAAL 10 56 AR I 3K
If the scale of infringement is small, the authority may issue a “Rectification Order” to cease
infringement but with no fine
WRBHE S, MRWTRER H “Bd ", ULILRBUT A, (ALK
No compensation for the rights owner is available through administrative enforcement

WIATEAE, BUM A TCIESR AR

2|

Administrative Complaint Procedures

TR EF

QingtingFM (I5%ZFM) was fined RMB28,000 by the Shanghai cultural

law enforcement department

¥ AL T T QingtingFM - (IB¥EFMD 1] 328,000 A [ T

Youshiw.net(http://mwww.youshiw.net) (J#RLM): Local enforcement

department of Changzhi City, Shangxi confiscated its illegal income and

servers and imposed administrative penalty of RMB11,000

L P KA T b 5 B R T T U Y oushiw.net Chitp://www.youshiw.net)
G ik prs MRS 4%, 411,000 A R T B9AT B3 0

Remenshipin.net(http://www.remenshipin.net) was shut down by the

Jiangsu Copyright Bureau

YL RS 5% 1 T Remenshipin.net Chttp://www.remenshipin.net)

2|
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Criminal Complaints

ISR

* If the infringements persist, IFPI will apply for the case to be
delivered to the Public Security Bureau for criminal action to
be taken. Once the PSB has completed its examination, the case
will be delivered to the Supreme People's Procuratorate for
prosecution

o WERAZBUT IRIRAAE, B BRIE Froll bl 20 H I 1 SR 52
SN SRR EE . — B A2 R7TEREE, %
WSS EPNER R T YRS

3|

Administrative/Criminal Actions filed by

IFPI from 2013-2015

M2013- 20154EEFRIE A Ml = FRAERIfTBURIE R IR

YearfE AmountHi & Administrative Reference to Settlement rate
Complaint case | criminal actions | Z55&#
THERFRM | RBUNERA
June 2013 to June |438 370 2 85%
2014
20134F6 H &
201446 H
298
June 2014 to June 200 3 67%
2015
2014F6 H &
20154F6 H
304
June 2015 to Up to now 56 Up to Now O 13%
November 2015 BOEHES6M | #EHETL
201546 H 2
20154114

2|
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Value Gap
YrEZ 5

Our industry has turned itself around but a “value gap” is stopping sustainable growth

Tnwirlcglyf, H “HEzER” IR IR TR K

The “Value Gap” refers to the unfair difference between the value some digital services
extract for their use of music and what they pay to rights holders in return

ME % 5B 55 M 2 P e SR 400 3 S BRI ] 2
(AT 5

It is a problem created by legislation:

pey < VA7 Sl TP

Over broad “safe harbours” legislative provisions contained in copyright laws to ‘protect’
ISPs

B R TR RS AR RI R K ¢ e A WlEid TR

Ineffective notice and take down procedures

TER I8 FN AR R R

Narrowly interpreted making available rights

XF AERURITIAE” B SR

2|

Impact of the Value Gap
Y8 2 R

Digital platforms that claim to benefit from safe harbours have an unfair negotiating
advantage — rights holders have to accept their licensing terms or rely on notice & takedowns
PR MBS A O 0 B A A P IR — BRI AR 8 S B 2 Ay o
SR BRI T S R

Therefore rights owners are unable to negotiate fair commercial terms and are deprived of fair
payment for the use of their works

[, ORI A VAL YA A RO A, MR T RS A0 i
2

Competing music services are undermined by unfair competition
[R5 AR R S5 PRI AN IE 24 5 4 1T 32 45

3|
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How much damage is it doing?

BEFLZRK?

Subscription services generate well over double the income of ad supported
services, with a significantly smaller user base

T DA R 55 7 AL BN BB 3 75 SR R 55 B 8 LA, P R B S Al 2>

Subscription and ad-supported revenues versus users

WA &SRR S A A EXE (2014)

REVENUEH#R
A
US$1,6 !
billion
1 billion +
140 (IFPI)
miIIi;rn 164276 mfslt:‘sly
monthly s %ﬁgkﬂk (estimate)
users ﬁﬂ 10{2‘
‘|HLML EZva:ival US$641
EZviihal i) Million
6.411ZE TS
Subscription streams Ad-supported streams

Source: IFPIFJ - [H7tt

IEXRRE m

To redress the value gap

2 B EER

To restore balance in digital music market place
PR BT IR BT
— Only true passive and neutral on-line intermediaries are eligible for copyright liability
safe harbours, where such exist; in other words, safe harbours should be available only to
those intermediaries that are “technical, passive and automatic”; therefore, if an
intermediary derives billions of dollars from advertisements placed on content that is
posted by others, it should not be permitted to benefit from safe harbours
- WHERIEMBEN S e g b B A SRR T 22 4l (IRAFAED) + it
T, BRWNAN CHEAME, #5H5)7 PRRRGE Bk, bl g A
b PR AT AR BRI 5 R L3I0, WA A2 4xits Hh 3R 2
— Eligible on-line intermediaries shall comply with “notice and stay down” as a condition
for the safe harbour; “notice & takedown” is insufficient
- AERRAIIFIE, o &M MEL DALY “FHSHEE” 7 s
5" FFRAEK
— The exclusive communication to the public or making available rights must be defined to
cover all interactive transmissions and active participation or intervention in the
communication chain, eg: search, pause, etc
o VA ARG AL B AR W A3 2508 SO A A 38 L2 DA A B RE AR
ZHRTWH, . WR. HEs

2|




Safe Harbour in China

P 3
o [E 24

There are safe harbour legislative provisions for hosting services in China which are currently
being applied quite loosely, eg: case law (Hudong/Baidu case) that 9 days is an acceptable
period in which to respond to a notice and takedown!
H AT [ EHUTE MRS (045 AL BT R T LB B, il Ak (I
AR, EFXEIEEN SR ] RIS ] 58 A CIE 9K |
Another unique problem in China is that many music services, although licensed, make
available copyright content free of charge. This is largely due to the prevalence of piracy so the
licensed services have to offer the content for free in order to compete
FEFPE, 55— MREIRIABR V2 5 Ry CRORASVEIT) W R (R A 2. X E
R T BRI BT RV RS RN 2 5 SE A T S SR A R
This devalues copyright content; thus very little revenue is paid to rights holders
TXIE B A BN AB, - DRI T AR S AR AR i B =l A1
To turn the digital music industry in China into a sustainable market, the “value gap” & piracy
must be addressed

O P E BT AT A N — AN AT S T, AR A B 2E R AN EERR A

3|

Thank you
T i
Kweetiang.ang@ifpi.org

www.pro-music.org for most comprehensive
directory of world’s legal music services

WWw.pro-music.orgfix 4= &R &% R RS H
X

2|
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Intellectual Property:

A Key to Sustainable Competitiveness

IP Key Technical Expert Team
Room 2480. Sunflower Tower
37 Maizidian West Street
Beijing, China 1000125
Telephone: +86 10 8527 5705

IP Key Backstopping Team

Office for Harmonization in the Internal
Market (OHIM)

ICLAD (Special Projects-IP Key)

Avenida de Europa, 4

E-03008 Alicante, Spain

Telephone: +34 965 139 100

IP Key SAEZREIPA
FEICREFIEREE 37 5
BEKE 2480 =

HR%m : 100125

FEi& : +86 10 8527 5705

IP Key 17Eh321B/)VvE

RUHAES AR

EFREERIEEESER] (45BITE - IP Key )
PRUE A P BRI RUM RIS 4 S

fR4 : E-03008

EBiE : +34 965 139 100

IP Key is co-financed by the European Union and the Office for Harmonization in the
Internal Market (OHIM) under the framework of the new EU-China Cooperation.

It is implemented by the Office for Harmonization in the Internal Market (OHIM) in
cooperation with the European Patent Office (EPO). The contents of this publication

are the sole responsibility of the project implementation team and can in no way be
taken to reflect the views of the European Union.
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