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IMPORTANT  

 

The Trademark Office and the Trademark Review and Adjudication 

Board have revised the Standards for Trademark Examination and Trial 

on basis of widely soliciting opinions from all sources and learning from 

the foreign examination standards and in combination with years of 

trademark examination and trial practices, for the purpose of 

accommodating to the third amendment to the Trademark Law and 

further regulating and well completing the work concerning trademark 

examination and trial. This amendment added the sound trademark 

examination standards, the standards for application of Examination 

Opinions in the examination practices, the standards for application of 

Paragraph 4, Article 19 of the Trademark Law, the standards for 

application of Article 50 of the Trademark Law, the trial standards of 

Paragraph 2, Article 15 of the Trademark Law, and the standards for 

determination of stakeholders, and made corresponding revision to the 

examination standards based on the partial revision to Article 10 of the 

Trademark Law, and deleted and added some examination cases to enrich 

and improve the content of the standards for trademark examination and 

trial. The revised Standards for Trademark Examination and Trial has 

been approved by the State Administration for Industry and Commerce of 

the Peopleôs Republic of China and is hereby printed and distributed for 

the implementation in trademark examination and trial of trademark cases 

by all examination personnel of the Trademark Office, the Trademark 

Review and Adjudication Board and the Trademark Examination 

Cooperation Center. 

 

Trademark Office & Trademark Review and Adjudication Board 

December of 2016  

 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

3 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

Contents 

Part A Trademark Examination Standards 

Title 1: Examination of Signs That Shall not be Used as Trademark ..................................... 17 

I. Legal Basis ........................................................................................................................... 17 

II. Those identical or similar to the State name, national flag, national emblem, national 

anthem, military flag, military emblem, military anthem, medals or the like of the Peopleôs 

Republic of China; and those identical to the names or emblems of central government 

agencies, the names of the specific sites where central government agencies are located, or the 

names or designs of landmark buildings ................................................................................. 17 
(I) Those identical or similar to the State name of the Peopleôs Republic of China ........... 18 

1. Where the words or letters of a trademark are identical to the State name of the 

Peopleôs Republic of China (hereinafter as the ñPRCò), such trademark shall be 

determined to be identical to the State name of the PRC. ............................................... 18 

2. Where the meaning, pronunciation or appearance of a trademark is similar to the State 

name of the PRC which likely misleads the public to consider it to be the State name of 

the PRC, such trademark shall be determined as similar to the State name of the PRC. 18 

(II) Those identical or similar to the national flag, national emblem or national anthem of 

the Peopleôs Republic of China ........................................................................................... 20 

1. Where the words, graphics or sounds of a trademark or the combination thereof are 

identical or similar to the name, patterns or sounds of the national flag, national emblem 

or national anthem of the PRC, which is sufficient for the public to associate them with 

the national flag, national emblem or national anthem of the PRC, such trademark shall 

be determined as identical or similar to the national flag, national emblem or national 

anthem of the PRC........................................................................................................... 20 

2. Where a trademark contains the words of ñfive starsò or ñred flagò or the patterns of 

ñfive starsò or ñred flagò, but will not cause the public to associate it with the national 

flag, such trademark shall not be determined as identical or similar to the national flag of 

the PRC. ........................................................................................................................... 20 

(III) Those identical or similar to the military flag, military emblem, military anthem or 

medals of the Peopleôs Republic of China........................................................................... 20 

(IV) Those identical to the names or emblems of central government agencies, the names of 

the specific sites where central government agencies are located, or the names or designs of 

landmark buildings .............................................................................................................. 21 

III. Those identical or similar to the State name, national flag, national emblem, military flag 

or the like of any foreign country ............................................................................................ 21 
(I) Trademarks identical or similar to the State name of any foreign country .................... 21 

(II) Trademarks identical or similar to the name or pattern of the national flag, national 

emblem or military flag of any foreign country .................................................................. 24 

IV. Those identical or similar to the name, flag or emblem of any international 

intergovernmental organization ............................................................................................... 25 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

4 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

V. Those identical or similar to official signs or hallmarks indicating control or warranty .... 26 

VI. Those identical or similar to the name or sign or mark representing ñRed Crossò or ñRed 

Crescentò ................................................................................................................................. 27 
(I) Where the character composition or graphical appearance of a trademark or the 

combination thereof is basically and visually the same with the name or pattern of the Red 

Cross, the Red Crescent or the Red Crystal, such trademark shall be determined as identical 

to the name or emblem of the Red Cross, the Red Crescent or the Red Crystal. ................ 28 

(II) Where the character composition or graphical appearance of a trademark is sufficient 

for the public to mistake it for the name or pattern of the Red Cross, the Red Crescent or 

the Red Crystal, such trademark shall be determined as similar to the name or emblem of 

the Red Cross, the Red Crescent or the Red Crystal. .......................................................... 28 

VII. Those with the nature of national discrimination ............................................................. 29 

VIII. Those that are deceptive and likely to mislead the public with regard to the quality, other 

features or place of origin of relevant goods ........................................................................... 29 
(I) Trademarks that likely mislead the public with regard to the quality, trait, function, 

purpose, raw materials, content, weight, quantity, price, process, technology or other 

features of relevant goods or services ................................................................................. 30 

1. Trademarks that likely mislead the public with regard to the quality, trait or other 

features of relevant goods or services.............................................................................. 30 

2. Trademarks that likely mislead the public with regard to the function or purpose of 

relevant goods .................................................................................................................. 30 

3. Trademarks that likely mislead the public with regard to the type, main raw materials, 

ingredients or other features of relevant goods ............................................................... 31 

4. Trademarks that likely mislead the public with regard to the weight, quantity, price, 

production time, process, technology or other features of relevant goods ...................... 32 

5. Where the names of books, games, movies, TV programs, broadcasting programs or 

songs that are well known to the public, are designated to use on relevant goods or 

services, which likely mislead the consumers with regard to the content of the designated 

goods or services ............................................................................................................. 32 

(II) Trademarks that likely mislead the public with regard to the place of origin or source of 

relevant goods or services ................................................................................................... 33 

1. Where a trademark, composed of geographical name(s) or contains geographical 

name(s), the applicant of which is not from such place, when used on the designated 

goods, will likely mislead the public with regard to the place of origin (in case of 

geographical name of an administrative division of China at or above the county level 

without other meaning, or well-known foreign geographical name, the provisions of 

Paragraph 2 of Article 10 of the Trademark Law shall apply to reject the application.) 33 

2. Where the character composition of a trademark is different from the geographical 

name of an administrative division of China at or above the county level or well-known 

foreign geographical name, but the form or pronunciation thereof is similar thereto and 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

5 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

sufficient to cause the public to mistake it as that geographical name, which therefore 

cause misunderstanding of the place of product of relevant goods ................................. 34 

3. Trademarks which are composed of other geographical names other than geographical 

name of an administrative division of China at or above the county level, or contain such 

other geographical names, and which will, when being used on their designated goods, 

likely mislead the public with regard to the place of origin of relevant goods ................ 34 

4. Trademarks which contain the name of a country other than that of the applicant, and 

which will, when being used on the designated goods, likely mislead the public with 

regard to the place of origin of goods .............................................................................. 35 

5. Trademarks containing any enterprise name that is substantially different from the 

name of the applicant....................................................................................................... 35 

6. Trademarks which are composed of name of other person and which will, without 

permission of owner of that name, likely mislead the public with regard to the source of 

goods or services (Where a trademark is composed of name of a political, religious or 

historical public figure and is sufficient to produce negative or adverse effect on the 

politics, economy, culture, religion, nations or other social public interests or public 

order of the PRC, the application for registration of such trademark may be rejected in 

accordance with Item (8), Paragraph 1 of Article 10 of the Trademark Law.) ............... 37 

7. Other trademarks which will likely cause public misunderstanding ........................... 38 

IX. Those detrimental to socialist morals or customs or having other adverse effects ........... 38 
(I) Trademarks detrimental to socialist morals .................................................................... 38 

(II) Trademarks with adverse political effects ..................................................................... 39 

1. Trademarks identical or similar to the name of any leader of any country, region or 

international political organization .................................................................................. 39 

2. Trademarks detrimental to the sovereign, dignity or image of a State ........................ 39 

3. Trademarks that are composed of numbers with political significance....................... 39 

4. Trademarks identical or similar to the name of any terrorist organization, heretical 

organization, organized crime organization or leader of such organizations .................. 40 

(III) Trademarks which contain the State name of the Peopleôs Republic of China and may 

therefore lead to the abuse of the State name, and cause other negative and adverse effects 

on the social public interests or public order ....................................................................... 40 

(IV) Trademarks detrimental to ethnic dignity or feelings .................................................. 41 

(V) Trademarks detrimental to religious belief, religious feelings or folk belief ................ 41 

1. Under any of the following circumstances, a trademark shall be determined to be 

detrimental to the religious belief, religious feelings or folk beliefs: .............................. 41 

2. Under any of the following circumstances, a trademark shall not be determined to be 

detrimental to the religious belief, religious feelings or folk beliefs: .............................. 42 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

6 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

(VI) Trademarks identical or similar to the name or emblem of any party, governmental 

authority, social group or other entity or organization in China.......................................... 43 

(VII) Trademarks identical to any of the titles of the party or government organ of China or 

any of the administrative titles or military ranks of the army.............................................. 43 

(VIII) Trademarks identical or similar to the pattern, name or symbol of the legal tender of 

any country .......................................................................................................................... 44 

(IX) Trademarks containing nonstandard Chinese characters or non-standard use of idioms, 

which will likely mislead the public, especially the minor. ................................................ 45 

(X) Trademarks containing words identical or similar to the name of any political, religious, 

historical or public figure, which are sufficient to produce negative or adverse effects on 

the politics, economy, culture, religion, nations or social public benefits or public order of 

China ................................................................................................................................... 45 

(XI) Trademarks having other adverse effects .................................................................... 46 

X. Examinations of Trademarks Containing Geographical Names ......................................... 47 
(I) Examination of trademarks containing geographical names of administrative divisions at 

or above the county level ..................................................................................................... 47 

(II) Examination of trademarks containing foreign geographical names well-known to the 

public ................................................................................................................................... 49 

(III) Except for trademarks which contain geographical names independent from other 

signs with distinctive features, and for which the geographical names only play the role of 

truly indicating where the applicant locates. ....................................................................... 50 

(IV) Except where geographical names serve as a component part of a collective or 

certification mark. ............................................................................................................... 51 

Title 2: Examination of Distinctive Features of Trademark .................................................... 52 

I. Legal Basis ........................................................................................................................... 52 

II. Relevant Interpretations ...................................................................................................... 52 

III. Those only having the generic names, patterns or models of the goods in respect of which 

the trademark is used ............................................................................................................... 52 
(I) Marks only having generic names of designated goods ................................................. 52 

(II) Marks only having generic models of designated goods .............................................. 53 

IV. Those only having direct reference to the quality, main raw materials, function, use, 

weight, quantity or other features of the goods in respect of which the trademark is used ..... 53 
(I) Marks only having direct representation of the quality of designated goods ................. 53 

(II) Marks only having direct representation of the main raw materials of designated goods

 ............................................................................................................................................. 54 

(III) Marks only having direct representation of the function or use of designated goods .. 54 

(IV) Marks only having direct representation of the weight or quantity of designated goods

 ............................................................................................................................................. 54 

(V) Marks only having direct representation of other features of designated goods ........... 55 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

7 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

1. Marks only having direct representation of particular consumers of designated goods 

or services, for example: .................................................................................................. 55 

2. Marks only having direct representation of the price of designated goods or services, 

for example: ..................................................................................................................... 55 

3. Marks only having direct representation of the content of designated goods or services, 

for example: ..................................................................................................................... 55 

4. Marks only having direct representation of the style or taste of designated goods, for 

example: 55 

5. Marks only having direct representation of the mode and methods of use of designated 

goods, for example: ......................................................................................................... 56 

6. Marks only having direct representation of the production process of designated goods, 

for example: ..................................................................................................................... 56 

7. Marks only having direct representation of the place, time, year or other features of 

production of designated goods, for example: ................................................................. 56 

8. Marks only having direct representation of the form of designated goods or services, 

for example: ..................................................................................................................... 56 

9. Marks only having direct representation of the period of validity, warranty period or 

service time of designated goods, for example: .............................................................. 56 

10. Marks only having direct representation of the business place of service, sales place 

of goods or geographical scope, for example: ................................................................. 56 

11. Marks only having direct representation of technical features of goods, for example:

 ......................................................................................................................................... 57 

V.  Those that otherwise lack distinctive features ................................................................... 57 
(I) Over-simple lines, general geometric figure .................................................................. 57 

(II) Over-complicated words, patterns, numbers, letters or combination thereof................ 57 

(III) One or two letters in general expression form. ............................................................ 58 

(IV) Arabic numerals in common form ............................................................................... 58 

(V) Ordinary packing, containers or decorative patterns of designated goods .................... 58 

(VI) Single Color ................................................................................................................. 59 

(VII) Phases or sentences expressing the features of goods or services, common advertising 

language............................................................................................................................... 59 

(VIII) Ordinary names of trade place, trading terms or signs of the industry or relevant 

industry ................................................................................................................................ 60 

(IX) Organization form, industry name or abbreviation of an enterprise ............................ 60 

(X) Marks only consisting of telephone number, address, house number or the like ......... 61 

(XI) Common Greeting Words ............................................................................................ 61 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

8 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

VI. Examination of trademarks containing marks without distinctive features ...................... 61 
(I) Where a trademark consists of marks without distinctive features and other elements, 

and such marks without distinctive features are consistent with the features of its 

designated goods or services, and will not mislead relevant public according to the business 

practices and consumption habits, the relevant prohibitory provisions shall not apply, and 

only the similarity research on the distinctive part is required. ........................................... 61 

(II) Where a trademark consists of marks without distinctive features and other elements, 

but it is difficult for the relevant public to identify the source of goods or services through 

other elements or the entire trademark, it shall still be deemed as lack of distinctive features.

 ............................................................................................................................................. 62 

VII. Examination of trademarks that have acquired distinctive features through use ............. 63 

Title 3: Examination of Identicalness or Similarity of Trademarks ........................................ 64 

I. Legal Basis ........................................................................................................................... 64 

II. Relevant Interpretations ...................................................................................................... 64 

III. Examination of Identicalness of Trademarks .................................................................... 65 
(I) Identicalness of Word Trademarks ................................................................................. 65 

(II) Identicalness of Design Trademarks ............................................................................. 65 

(III) Identicalness of Combination Trademark .................................................................... 65 

IV. Examination of Similarity of Trademarks ......................................................................... 66 
(I) Examination of Word Trademarks ................................................................................. 66 

1. Where two Chinese trademarks are composed of the same Chinese characters but are 

different in font, design, phonetic notation, arrangement and order, and will likely 

confuse the public with regard to the source of goods or services, they shall be 

determined as similar trademarks. ................................................................................... 66 

2. Where the words of both trademarks are composed of reduplicated characters or 

words and will likely confuse the relevant public with regard to the source of goods or 

services, they shall be determined as similar trademarks. ............................................... 67 

3. Where both Chinese trademarks are composed of three or more Chinese characters 

and only have one different Chinese character, and have no obvious distinct in meaning 

or are meaningless, which will likely confuse the relevant public with regard to the 

source of goods or services, they shall be determined as similar trademarks. ................ 67 

4. Where both trademarks have the same or similar pronunciation of words or similar 

font or overall appearance, which will likely confuse the relevant public with regard to 

the source of goods or services, they shall be determined as similar trademarks............ 68 

5. Where both trademarks have obvious different character composition or pronunciation 

but are similar in font, which will likely confuse the relevant public with regard to the 

source of goods or services, they shall be determined as similar trademarks. ................ 70 

6. Where both trademarks have obvious different character composition or pronunciation 

but are identical or similar in terms of meaning, which will likely confuse the relevant 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

9 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

public with regard to the source of goods or services, they shall be determined as similar 

trademarks. ...................................................................................................................... 70 

7. Where both trademarks are composed of the same foreign language, letters or numbers 

but different in font or design, which will likely confuse the relevant public with regard 

to the source of goods or services, they shall be determined as similar trademarks. ...... 71 

8. Where both foreign trademarks are composed of four or more letters and only have 

one or more different letter, and have no obvious distinct in meaning or are meaningless, 

which will likely confuse the relevant public with regard to the source of goods or 

services, they shall be determined as similar trademarks. ............................................... 73 

9. Where both trademarks are composed of two foreign words but in different order, and 

there is no obvious distinction in meaning, which will likely confuse the relevant public 

with regard to the source of goods or services, they shall be determined as similar 

trademarks. ...................................................................................................................... 75 

10. Where two foreign language trademarks express basically the same meaning but are 

different in forms such as single and plural form, gerund, abbreviation, with or without 

articles, comparative or superlative and part of speech, which will likely confuse the 

relevant public with regard to the source of goods or services, they shall be determined 

as similar trademarks. ...................................................................................................... 75 

11. Where a trademark is only composed of the prior trademark of others and the generic 

name or model of the goods concerned, which will likely confuse the relevant public 

with regard to the source of goods or services, it shall be determined as similar to that 

prior trademark. ............................................................................................................... 76 

12. Where a trademark is only composed of the prior trademark of others and words 

directly representing the quality, main raw materials, function, use, weight, quantity or 

other features of the goods concerned, which will likely confuse the relevant public with 

regard to the source of goods or services, it shall be determined as similar to that prior 

trademark. ........................................................................................................................ 77 

13. Where a trademark is only composed of the prior trademark of others and some 

character compositions representing the place of production, sale or use of the goods 

concerned, which will likely confuse the relevant public with regard to the source of 

goods or services, it shall be determined as similar to that prior trademark.................... 78 

14. Where a trademark is only composed of the prior trademark of others and modified 

adjectives or adverbs as well as other less distinctive words in the trademark, and these 

two trademarks have basically the same meaning, which will likely confuse the relevant 

public with regard to the source of goods or services, such trademark shall be determined 

as similar to that prior trademark. .................................................................................... 79 

15. Where two trademarks or any one of them is composed of two or more relatively 

independent parts, and the two trademarks have similar distinctive parts, which likely 

confuse the relevant public with regard to the source of goods or services shall be 

determined as similar trademarks. ................................................................................... 81 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

10 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

16. Where a trademark completely contains prior word trademark of others with certain 

awareness or relatively strong distinctiveness, which likely cause the relevant public to 

believe that they are serial trademarks and therefore confuse the relevant public with 

regard to the source of goods or services, such trademark shall be determined as similar 

to that prior word trademark. ........................................................................................... 84 

17. Where a trademark containing Chinese characters and their corresponding Pinyin and 

a trademark only containing the same Pinyin will likely confuse the relevant public with 

regard to the source of goods or services, these two trademarks shall be determined as 

similar trademarks. .......................................................................................................... 85 

(II) Examination of Design Trademarks .............................................................................. 85 

1. Where the composition of design and overall appearance of two trademarks are 

similar, which will likely confuse the relevant public with regard to the source of goods 

or services, they shall be determined as similar trademarks. ........................................... 85 

2. Where a trademark completely contains prior design trademark of others with certain 

awareness or relatively strong distinctiveness, which likely cause the relevant public to 

believe that they are serial trademarks and therefore confuse the relevant public with 

regard to the source of goods or services, such trademark shall be determined as similar 

to that prior design trademark. ......................................................................................... 86 

(III) Examination of Combination Trademarks ................................................................... 87 

1. Where the Chinese characters of two trademarks are identical or similar and will likely 

confuse the relevant public with regard to the source of goods or services, they shall be 

determined as similar trademarks. ................................................................................... 87 

2. Where the foreign language, letters or numbers of two trademarks are identical or 

similar and will likely confuse the relevant public with regard to the source of goods or 

services, they shall be determined as similar trademarks. ............................................... 88 

3. Where the Chinese characters of a trademark have the same or basically the same 

main meaning as words in other language of another trademark, which will likely 

confuse the relevant public with regard to the source of goods or services, they shall be 

determined as similar trademarks. ................................................................................... 90 

4. Where the graphics of two trademarks are identical or similar and will likely 

confuse the relevant public with regard to the source of goods or services, they shall be 

determined as similar trademarks. ................................................................................... 92 

5. Trademarks that have different words and designs but are basically identical in the 

way of arrangement and combination or in the thing described by them as a whole, and 

are therefore similar in overall appearance or meaning, which will likely confuse the 

relevant public with regard to the source of goods or services, shall be determined as 

similar trademarks. .......................................................................................................... 94 

Title 4: Standards for Examination of Three-dimensional Trademarks .................................. 96 

I. Legal Basis ........................................................................................................................... 96 

II. Relevant Interpretations ...................................................................................................... 96 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

11 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

III. Formal Examination of Three-dimensional Trademarks ................................................... 97 

IV. Substantive Examination of Three-dimensional Trademarks ........................................... 97 
(I) Examination of prohibitory provisions of three-dimensional trademarks ...................... 97 

(II) Examination of functionality of three-dimensional trademarks .................................... 97 

1. Where a three-dimensional mark is only composed of the three-dimensional shape 

from the nature of goods per se, that is such three-dimensional shape is one necessary or 

commonly used for realizing the inherent purpose and use of goods, then such three-

dimensional mark shall be determined to have functionality. ......................................... 98 

2. Where a three-dimensional mark is only composed of the three-dimensional shape 

required for obtaining certain technical effects, that is such three-dimensional shape is 

one necessary for the goods to have specific function or for easier realization of the 

inherent function of the goods, then such three-dimensional mark shall have 

functionality. .................................................................................................................... 98 

3. Where a three-dimensional mark is only composed of the three-dimensional shape 

granting substantive value to the goods, that is such three-dimensional shape is one used 

for the appearance and modelling of the goods to influence the value of the goods, such 

three-dimensional mark shall have functionality. ............................................................ 99 

(III) Examination of distinctive features of three-dimensional trademarks ......................... 99 

1. Three-dimensional shape without distinctive features ................................................ 99 

2. Three-dimensional shape of the goods per se ............................................................ 100 

3. Three-dimensional shape of package of the goods .................................................... 100 

4. Combination of three-dimensional mark and other two-dimensional elements ........ 102 

5. Where, other trademark drawing submitted by the applicant, which is still difficult to 

confirm the shape and features of the three-dimensional mark after explanation by the 

applicant, shall be determined as lack of distinctive features. ....................................... 103 

(IV) Examination on identicalness and similarity of three-dimensional trademarks ........ 103 

1. Examination on identicalness and similarity between three-dimensional trademarks

 ....................................................................................................................................... 103 

2. Examination on identicalness and similarity between a three-dimensional trademark 

and a two-dimensional trademark.................................................................................. 105 

Note: its words part is similar to the prior trademark ñOFFENSIVEò, and its shape is similar 

to the prior football-shape trademark. ................................................................................... 107 

Title 5: Examination of Color Combination Trademarks ...................................................... 108 

I. Legal Basis ......................................................................................................................... 108 

II. Relevant Interpretations .................................................................................................... 108 

III. Formal Examination of Color Combination Trademark ................................................. 108 

IV. Substantive Examination of Color Combination Trademark .......................................... 109 
(I) Examination of Distinctive Features of Color Combination Trademark ...................... 109 

(II) Examination of Identicalness or Similarity of Color Combination Trademarks ......... 110 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

12 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

1. Examination of identicalness or similarity between color combination trademarks: 

where two trademarks are both color combination trademarks, and have identical or 

similar combined colors and arrangement method, which will likely confuse the relevant 

public with regard to the source of goods or services, both trademarks shall be 

determined as identical or similar trademarks. .............................................................. 110 

2. Examination of identicalness or similarity between a color combination trademark and 

a two-dimensional trademark or a three-dimensional trademark .................................. 111 

Title 6: Examination of Sound Trademarks .......................................................................... 112 

I. Legal Basis ......................................................................................................................... 112 

II. Relevant Interpretations .................................................................................................... 112 

III. Formal Examination of Sound Trademarks..................................................................... 112 

IV. Substantive Examination of Sound Trademarks ............................................................. 114 
(I) Examination of prohibitory provisions of sound trademarks ....................................... 115 

(II) Examination of distinctive features of sound trademarks ........................................... 115 

(III) Examination on identicalness and similarity of sound trademarks ............................ 115 

Title 7: Examination of Collective Marks and Certification Marks ...................................... 117 

I. Legal Basis ......................................................................................................................... 117 

II. Relevant Interpretations .................................................................................................... 117 

III. Examination of Ordinary Collective Marks .................................................................... 118 
(I) Examination of Subject Qualifications of the Applicant .............................................. 118 

(II) Examination of the Use Management Rules of Collective Marks .............................. 118 

IV. Examination of Ordinary Certification Marks ................................................................ 118 
(I) Examination of Subject Qualifications of the Applicant .............................................. 118 

(II) Examination of the Use Management Rules of Certification Marks .......................... 119 

V. Examination of Geographical Indications as Collective Marks or Certification Marks ... 119 
(I) Examination of Subject Qualifications of the Applicant .............................................. 119 

(II) Examination of Use Management Rules ..................................................................... 120 

1. Examination of Particular Quality of Designated Goods .......................................... 120 

2. Examination of the relationship between the specific quality, prestige or other features 

of the goods designated by a geographical indication collective mark or certification 

mark, and the natural or cultural factors of the region indicated by such geographical 

indication ....................................................................................................................... 121 

3. Examination of Geographical Scope of Production .................................................. 122 

Title 8: Examination of Special Signs ................................................................................... 123 

I. Legal Basis ......................................................................................................................... 123 

II. Relevant Interpretations .................................................................................................... 123 

III. Content of Examination ................................................................................................... 123 
(I) Formal Examination of Special Signs .......................................................................... 123 

(II) Substantive Examination of Special Signs .................................................................. 123 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

13 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

IV. Procedure for Request for Announcement of Invalidity of the Registration of a Special 

Sign ........................................................................................................................................ 124 

Title 9: Examination of Trademarks Applying for Registration by Trademark Agency ....... 125 

I. Legal Basis ......................................................................................................................... 125 

II. Relevant Interpretations .................................................................................................... 125 

III. Examination of Trademarks Applying for Registration by Trademark Agency ............. 125 

Title 10: Applicable Provisions of Article 50 of the Trademark Law ................................... 126 

I. Legal Basis ......................................................................................................................... 126 

II. Relevant Interpretations .................................................................................................... 126 

III. Application of Article 50 of the Trademark Law ............................................................ 126 

Title 11: Application of the Examination Opinions .............................................................. 127 

I. Legal Basis ......................................................................................................................... 127 

II. Relevant Interpretations .................................................................................................... 127 

III. Application of Examination Opinions ............................................................................. 127 
(I) Scope of Application .................................................................................................... 127 

(II) Use Requirements ....................................................................................................... 128 

Part B Trial Standards for Trademarks 

I. Standards for Trial of Reproduction, Imitation or Translation of Othersô Well-Known 

Trademarks ............................................................................................................................ 130 

1. Introduction ....................................................................................................................... 131 

2. Principles for Determination of Well-known Trademarks ................................................ 131 

4. Determination of Well-known Trademarks ....................................................................... 132 

5. Determination of the Reproduction, Imitation or Translation of Otherôs Well-known 

Trademark ............................................................................................................................. 135 

6. Determination of the Possibility of Confusion and Misleading ........................................ 135 

7. Determination of the Protection Scope of a Well-known Trademark ............................... 136 

8. Determination of Malicious Registration .......................................................................... 136 

II. Standards for Trial of Non-authorized Registration of Trademarks of Principals or 

Represented Persons .............................................................................................................. 138 

1. Introduction ....................................................................................................................... 138 

2. Applicable Elements .......................................................................................................... 138 

3. Determination of Agency Relationship and Representation Relationship ........................ 138 

4. Trademarks of Principals and Represented Persons .......................................................... 139 

5. The scope of protection for the trademark of a principal or represented person is not limited 

to the goods or services identical to the goods or services designated by such trademark, but 

also covers similar goods or services. ................................................................................... 140 

6. The trademarks that an agent or representative shall not apply for registration are not 

limited to the trademarks identical to the trademark of the principal or represented person, but 

also includes the trademarks similar to the trademark of the principal or represented person.

 ............................................................................................................................................... 140 

III. Standards for Trial of Specific Related Personôs Preemptive Registration of Otherôs Prior 

Trademarks ............................................................................................................................ 142 

1. Introduction ....................................................................................................................... 142 

2. Applicable Elements .......................................................................................................... 142 

3. Determination of Contract, Business Dealing and Other Relationship ............................. 142 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

14 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

4. Determination of ñPrior Useò ............................................................................................ 143 

5. Where itôs not in the name of specific related person that a trademark is applied for 

registration, but there is evidence proving that, the registration applicant and the specific 

related person collude with each other, it shall fall under the preemptive registration of 

specific related person, as provided in Paragraph 2 of Article 15 of the Trademark Law. For 

preemptive registration act through collusion, presumption may be made dependent on the 

situation according to the kinship, investment relationship or the like between the trademark 

registration applicant and the above specific related person. ................................................ 144 

6. The trademarks that a specific related person shall not apply for registration are not limited 

to the trademarks identical to otherôs prior trademark, but also include the trademarks similar 

to otherôs prior trademark. ..................................................................................................... 144 

7. The scope of protection for otherôs prior trademark is not limited to the goods or services 

identical to those goods or services designated by such trademark, but also covers similar 

goods or services. .................................................................................................................. 144 

IV. Standards for Trial of Damaging Otherôs Prior Rights ................................................... 145 

1. Introduction ....................................................................................................................... 145 

2. Prior Rights ........................................................................................................................ 145 

3. Prior Rights and Interests .................................................................................................. 150 

V. Standards for Trial of Preemptive Registration of Otherôs Trademark Already Used and 

Having Certain Influence ...................................................................................................... 152 

1. Introduction ....................................................................................................................... 152 

2. Applicable Elements .......................................................................................................... 152 

3. Determination of a trademark already used and had certain influence.............................. 152 

4. Determination of ñimproper meansò ................................................................................. 153 

5. Whether any circumstance constitutes the circumstances stated in this Article shall be 

considered comprehensively in combination with the degree of ñcertain influenceò and the 

situation of ñimproper meansò. .............................................................................................. 154 

VI. Standards for Trial of Trademark Registration Obtained by Deceptive or Other Improper 

Means .................................................................................................................................... 155 

1. Introduction ....................................................................................................................... 155 

2. Applicable Elements .......................................................................................................... 155 

VII. Standards for Trial of Registered Trademark Cancellation Cases ................................. 157 

1. Introduction ....................................................................................................................... 158 

2. Determination of whether the circumstance of changing a registered trademark arbitrarily 

exists ...................................................................................................................................... 158 

3. Determination of whether the circumstance of changing the registrantôs name, address or 

other registration items of a registered trademark arbitrarily exists ...................................... 158 
4. Determination of whether the circumstance exists that a registered trademark becomes 

the generic name of the goods designated by it ................................................................. 159 

5. Determination of circumstances of no use of a registered trademark for three consecutive 

years....................................................................................................................................... 159 

VIII. Standards for Trial of Similar Goods or Services ......................................................... 163 

1. Introduction ....................................................................................................................... 163 

2. Determination of Similar Goods ....................................................................................... 163 

3. Determination of Similar Services .................................................................................... 164 

4. Determination on Whether Goods and Services are Similar ............................................. 165 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

15 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

IX. Standards for Trial of Trademarks Acquiring Distinctive Features through Use ............ 166 

1. Where as stated in Paragraph 1 of Article 11 of the Trademark Law, a mark has been used 

and become a mark for the relevant public to distinguish the goods or services provided by 

the user, such mark shall be determined as eligible to register as a trademark in accordance 

with the provisions of Paragraph 2 of Article 11 of the Trademark Law. ............................. 166 

2.In accordance with the provisions of Paragraph 2 of Article 11 of the Trademark Law, the 

following factors shall be considered comprehensively when determining whether a mark 

which has acquired distinctive features through use: ............................................................ 166 

3.The judgment on whether a mark has acquired distinctive features through use shall be 

subject to the cognition of domestic the relevant public. Where the party concerned claims 

that such mark has acquired distinctive features through use, it shall submit corresponding 

evidence materials to prove its claim. The evidence materials used to prove the use of such 

mark shall be able to display the used trademark sign, goods or services, use date and the user 

of such mark. Users of such mark include applicant of trademark and trademark licensee. . 166 

4. The mark applied for registration and having acquired distinctive features through use shall 

be basically consistent with the mark actually used, and shall not change the distinctive 

features of such mark; moreover, such mark shall be limited to actually used goods or 

services. Where such mark is used together with other marks, such mark shall be 

distinguished with the distinctive features of other marks, so as to make judgment on whether 

such mark has acquired distinctive features through use. ..................................................... 167 

5.The determination on whether a trademark has become distinctive through use shall be 

subject to the state of facts during trial for the cases about review of the rejected trademark 

and review of non-approved registration, or shall be subject to the state of facts when a 

disputed trademark is applied for registration and refer to the state of facts during trial for the 

cases about invalidity declaration. ......................................................................................... 167 

X. Determination of Interested Party ..................................................................................... 168 

1.Introduction ........................................................................................................................ 168 

2.Interested Party ................................................................................................................... 168 

 

 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

16 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

 

 

 

 

 

 

 

 

Part A 

 

 

Trademark Examination Standards 

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

17 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

Title 1: Examination of Signs That Shall not be Used as 

Trademark 

I. Legal Basis 

Article 10 of the Trademark Law: The following signs shall not be used as 

trademarks: 

 (1) Those identical or similar to the State name, national flag, national 

emblem, national anthem, military flag, military emblem, military anthem, 

medals or the like of the Peopleôs Republic of China, as well as those identical to 

the names or emblems of central government agencies, the names of the specific 

sites where central government agencies are located, or the names or designs of 

landmark buildings;  

(2) Those identical or similar to the State name, national flag, national 

emblem, military flag or the like of any foreign country, except with the consent 

of the government of the country concerned; 

 (3) Those identical or similar to the name, flag, emblem or the like of any 

international intergovernmental organization, except with the consent of the 

international intergovernmental organization concerned or those unlikely 

misleading the public; 

 (4) Those identical or similar to official signs or hallmarks indicating 

control or warranty, except as otherwise authorized; 

 (5) Those identical or similar to the name or sign or mark representing 

ñRed Crossò or ñRed Crescentò; 

 (6) Those with the nature of national discrimination; 

 (7) Those that are deceptive and likely to mislead the public with regard to 

the quality, other features or place of origin of relevant goods; and 

(8) Those detrimental to socialist morals or customs or having other adverse 

effects. 

Names of administrative divisions at or above the county level and foreign 

geographical names well-known to the public shall not be used as trademarks, 

except where those geographical names have other meanings or serve as a 

component part of a collective or certification mark. If a trademark using a 

geographical name has been registered, it shall continue being valid. 

This Article enumerates signs that shall not be used as trademarks and specifies 

the restriction on the use of geographical names as trademarks. The expression ñshall 

not be used as trademarksò indicates that, in addition to being prohibited from 

registering as trademarks, such signs may not be used as trademarks. Sections II-X of 

this Title successively describe the understanding and application of each paragraph 

and item provided in Article 10 of the Trademark Law. 

II. Those identical or similar to the State name, national flag, national 

emblem, national anthem, military flag, military emblem, military anthem, 

medals or the like of the Peopleôs Republic of China; and those identical to the 
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names or emblems of central government agencies, the names of the specific sites 

where central government agencies are located, or the names or designs of 

landmark buildings 

The ñState nameò mentioned in this Article includes full name, abbreviation and 

acronym. In Chinese, the full State name of China is ñò, and the 

abbreviation is ñò and ñò, and in English, the full State name of China is 

ñTHE PEOPLEôS REPUBLIC OF CHINAò, and the abbreviation or acronym is 

ñCHNò, ñP.R.C.ò, ñCHINAò, ñP.R.CHINAò, ñPR OF CHINAò. The ñnational flagò 

of China is the Five-star Red Flag. The ñnational emblemò of China comprises the 

design of Tianôanmen in its centre under the lights of five stars and encircled by ears 

of grain and a cogwheel. The ñnational anthemò is the March of the Volunteers. The 

ñmilitary flagò is the ñEight-Oneò army flag of the Peopleôs Liberation Army, which 

is red with a golden star in the upper hoist and Chinese numbers ñ8ò and ñ1ò next to 

the star. The ñarmy emblemò (a.k.a. ñEight-Oneò army emblem) shows a red star with 

golden edges and embedded with golden Chinese numbers of ñ8ò and ñ1ò in the 

center. The ñEight-Oneò army emblem is also the emblem of Chinese Army, and the 

emblems of Chinese Navy and Air Force are based on the main design of the ñEight-

Oneò army emblem, and the Navy emblem is navy blue with silvery grey anchor, 

while the Air Force emblem is sky blue with golden wings of an eagle. The ñmilitary 

anthemò is the March of the Chinese Peopleôs Liberation Army. The ñmedalsò are 

badges of honor awarded to persons or organizations which have made contribution to 

the country or the society by relevant national authority, for example, the Eight-One 

Medal. ñThe names of the specific sites where central government agencies are 

located, or the names or designs of landmark buildingsò include ñNational Peopleôs 

Congressò, ñState Councilò, ñZhongnanhaiò, ñDiaoyutaiò, ñTianôanmenò, 

ñXinhuamenò, ñZiguanggeò, ñHuairen Hallò and ñGreat Hall of the Peopleò, etc.  

(I) Those identical or similar to the State name of the Peopleôs Republic of 

China 

1. Where the words or letters of a trademark are identical to the State name of the 

Peopleôs Republic of China (hereinafter as the ñPRCò), such trademark shall be 

determined to be identical to the State name of the PRC. 

For example: 

                

2. Where the meaning, pronunciation or appearance of a trademark is similar to 

the State name of the PRC which likely misleads the public to consider it to be the 

State name of the PRC, such trademark shall be determined as similar to the State 

name of the PRC. 

For example:  

mailto:info@ipkey.org


    Strategic Partnership and Cooperation   
         between the EU and China on Intellectual Property 

 

19 

 
 
 
 

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125 
Email: info@ipkey.org, [t] +86 10 8527 5705, [f] +86 10 8527 5708 

 

 IP Key is co-financed by the European Union and the European Union Intellectual Property Office (EUIPO).  

 
 

 

Designated Service: Real Estate Leasing  

Designated Goods: Clothing 

(ñCHINARò is meaningless) 

Exceptions: 

(1) Where a trademark describes an objective thing which will not mislead the 

public 

For example: 

 

Designated Goods: Cosmetics 

 

Designated Service: Bar 

(2)  Where a trademark contains any word identical or similar to the State name 

of the PRC, but its entirety is a name of newspaper, periodical or magazine, and 

consistent with the name of its applicant 

For example: 

 

Designated Goods: Newspaper  

Applicant: China Consumer Journal  

(3) Where a trademark contains words identical or similar to the State name of 

the PRC, but its entirety is a name of an enterprise or public institution (the 

application of this Exception requires the satisfaction of the following conditions: the 

Applicant shall be established with approval of the State Council or authority 

authorized by the State Council, and the name of the Applicant shall be legally 

registered with the name registration authority; the trademark applied shall be 

consistent with the abbreviation of the name of the applicant, and such abbreviation 

has been approved by the State Council or the authority it authorizes) 

              

(4) Where the State name of the PRC as contained in a trademark of a Chinese 

applicant is mutually independent from other signs with distinctive features, and the 
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State name only plays the role of indicating the country of the Applicant 

For example: 

 

(II) Those identical or similar to the national flag, national emblem or 

national anthem of the Peopleôs Republic of China 

1. Where the words, graphics or sounds of a trademark or the combination thereof 

are identical or similar to the name, patterns or sounds of the national flag, national 

emblem or national anthem of the PRC, which is sufficient for the public to associate 

them with the national flag, national emblem or national anthem of the PRC, such 

trademark shall be determined as identical or similar to the national flag, national 

emblem or national anthem of the PRC. 

For example: 

          

2. Where a trademark contains the words of ñfive starsò or ñred flagò or the 

patterns of ñfive starsò or ñred flagò, but will not cause the public to associate it with 

the national flag, such trademark shall not be determined as identical or similar to the 

national flag of the PRC. 

For example: 

 

Designated Goods: Fertilizer 

 

Designated Goods: Beer 

(III) Those identical or similar to the military flag, military emblem, 

military anthem or medals of the Peopleôs Republic of China 

Where the words, graphics or sounds of a trademark or the combination thereof 

are identical or similar to the name, patterns or sounds of the military flag, military 

emblem, military anthem or medals of the PRC, which is sufficient for the public to 

associate them with the military flag, military emblem, military anthem or medals of 

the PRC, such trademark shall be determined as identical or similar to the military 

flag, military emblem, military anthem or medals of the PRC. 

For example: 

 

(Military Flag) 

 

(Military Emblem) 
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(Independence and Freedom 

Medal) 

 

(Liberation Medal) 

 

(Eight-One Medal) 

 

(similar to the National May 1
st
 Labor Medal) 

  

(IV) Those identical to the names or emblems of central government 

agencies, the names of the specific sites where central government agencies are 

located, or the names or designs of landmark buildings  

For example: 

 

 

 

 
 

 

III. Those identical or similar to the State name, national flag, national 

emblem, military flag or the like of any foreign country 

The ñState nameò mentioned in this Article includes full name, abbreviation and 

acronym in Chinese and foreign language; ñnational flagò is the flag which is 

officially stipulated by the country to represent itself; ñnational emblemò is the 

emblem which is officially stipulated by the country to represent itself; and ñmilitary 

flagò is the flag which is officially stipulated by the country to represent the army of 

the country. 

(I) Trademarks identical or similar to the State name of any foreign country 
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Where the words or letter of a trademark are identical to the State name of a 

foreign country, such trademark shall be determined to be identical to the State name 

of such foreign country. Where the words of a trademark are similar to the State name 

of any foreign country or contains words identical or similar to the State name of any 

foreign country, such trademark shall be determined as similar to the State name of 

such foreign country. 

For example:  

 

(ñFRANCEò is translated as ñò.) 

Designated Goods: Travel Bags 

 

 

Designated Goods: Paint 

 

Designated Goods: Soda, Cola 

 

Designated Goods: Clothing 

 

(ñFRANCEò is translated as ñò.) 

 

 

Except under any of the following circumstances: 

1. Approved by the government of the country concerned 

For the purpose of applying this Exception, an applicant shall submit a written 

proof of the consent of the government of the country concerned. Where the applicant 

has registered such trademark in the foreign country concerned for identical or similar 

goods or services, it shall be deemed as the consent of the government of the foreign 

country concerned. 

2. Having other specific meaning which will not mislead the public 

For example: 
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(Two letters different from the State name of France, ñFRANCEò, but the English meaning 

of this trademark is ñcandid and sincereò, and it is also a popular English name ñFrankò.) 

Designated Goods: Clothing, Shoes and Ties 

   

(TURKEY is identical to the State name of Turkey, but its English meaning is ñturkey (an 

animal)ò.) 

Designated Goods: Clothing 

3. Trademarks identical or similar to the old name of any foreign country 

For example: 

(Old Name of the United States) Designated Goods: Clothing 

However, for particular goods, if it will likely mislead the public with regard to 

the place of origin of goods, the application shall be rejected in accordance with the 

provisions of Item (7), Paragraph 1 of Article 10 of the Trademark Law. 

For example: 

 

Designated Goods: Ginseng 

(Old name of Thailand) 

Designated Goods: Rice 

 

4. Where the words of a trademark are the combination of two or more 

Chinese abbreviations of countries, which will not mislead the public with regard to 

the place of origin of goods 

For example: 

  

(A combination of the Chinese abbreviations of China and Thailand) 

Designated Goods: Hammer 
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 (A combination of the Chinese abbreviations of China and France) 

Designated Goods: Illuminator 

However, for particular goods, if it will likely mislead the public with regard to 

place of origin of goods, the application shall be rejected in accordance with the 

provisions of Item (7), Paragraph 1 of Article 10 of the Trademark Law. 

For example: 

   

Designated Goods: Wine 

5. Where the State name contained in a trademark is independent from 

other signs with distinctive features, and such State name only plays the role of true 

indication of the country of the applicant or is only used to, together with other 

narrative language, truly indicate the relevant features of the designated goods or 

services 

For example: 

  

(ñITALIANOò is translated as ñò.) 

Applicant: (ITALIANO) CIELOE TERRA S.P.A. 

 

 

Designated Service: Restaurant 

Applicant: a Chinese natural person 

(II) Trademarks identical or similar to the name or pattern of the national 

flag, national emblem or military flag of any foreign country 

Where the words or graphics of a trademark or the combination thereof are 

identical or similar to the name, pattern or sound of the national flag, national emblem 

or military flag of any foreign country, which is sufficient for the public to associate 
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them with the national flag, national emblem or military flag of such foreign country, 

such trademark shall be determined as identical or similar to the national flag, national 

emblem or military flag of such foreign country. 

For example: 

 (English translation of ñò) 

 (similar to the national flag of the United States) 

 (similar to the national flag of Italy) 

Exception may apply if with the consent of the government of the country 

concerned. For the purpose of applying this Exception, an applicant shall submit a 

written proof of the consent of the government of the country concerned. Where the 

applicant has registered such trademark in the foreign country concerned for identical 

or similar goods or services, it shall be deemed as the consent of the government of 

such foreign country. 

IV. Those identical or similar to the name, flag or emblem of any 

international intergovernmental organization  

An ñintergovernmental organizationò mentioned in this Article refers to the 

organization with certain bylaws that is established by the governments of several 

countries and regions for particular purpose via treaty or agreement. For example: the 

United Nations, the European Union, the Association of Southeast Asian Nations, the 

Organisation of African Unity, the World Trade Organization, the World Intellectual 

Property Organization, and the Asia-Pacific Economic Cooperation, etc. The name of 

an international organization includes its full name, abbreviation or acronym. For 

example: the full English name of ñ ò is the ñUnited Nationsò which is 

abbreviated as the ñUNò, and the Chinese abbreviation of the European Union is ñ

ò, while its full English name is the ñEuropean Unionò which is abbreviated as the 

ñEUò. 

Where the character composition or graphical appearance of a trademark or the 

combination thereof is sufficient for the public to associate it with the name, flag or 

emblem of an international intergovernmental organization, such trademark shall be 

determined as identical or similar to the name, flag or emblem of such international 

intergovernmental organization. 
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For example: 

  

(ñUNò is the English abbreviation of the United Nations.) 

 

(WTO is the English abbreviation of the World Trade Organization.)  

 

(APEC is the English abbreviation of the Asia-Pacific Economic Cooperation.) 

Except under any of the following circumstances: 

1. Approved by the international intergovernmental organization concerned. For 

the purpose of applying this Exception, an applicant shall submit relevant proof 

documents. 

2. Having other specific meaning or particular expression form, which will not 

mislead the public. 

For example: 

  

(ñUNò is identical to the English initials of the United Nations, but has special expression 

form on the whole.)  

Designated Goods: Hydrometer 

V. Those identical or similar to official signs or hallmarks indicating control 

or warranty  

The ñofficial signs or hallmarksò as mentioned in this Article refer to the signs or 

hallmarks used by official authorities to indicate their control, warranty or inspection 

over the quality, performance, ingredients or raw materials of the goods. 

For example: 
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(CCC Mark) 

 

(Uniform Identifier for Foreign Exchange) 

 

Where the words or graphics of a trademark or the combination thereof are 

sufficient for the public to associate them with official signs or hallmarks indicating 

control or warranty, such trademark shall be determined to be identical or similar to 

such official signs or hallmarks indicating control or warranty.  

For example: 

 

Designated Goods: Lighting Apparatus and Installations 

Except under any of the following circumstances: 

1. Authorized by the official authority concerned. For the purpose of applying 

this Exception, an applicant shall submit the written proof document on such 

authorization. 

2. Having other specific meaning or particular expression form, which will not 

mislead the public. 

For example: 

 

Designated Goods: Cell Phone Batteries and Chargers 

 

Designated Goods: Faucets and Shower Apparatus 

VI . Those identical or similar to the name or sign or mark representing 

ñRed Crossò or ñRed Crescentò 

The ñRed Crossò emblem (see Figure 1) as mentioned in this Article is a sign of 

international humanitarian protection, a special sign for the medical establishments of 

the armed forces and a sign exclusively used by the Red Cross Society. ñRed 

Crescentò emblem (see Figure 2) is a sign exclusively used by Red Crescent Society 

in Arab countries and some Islamic countries, of the same nature and function with 
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the Red Cross emblem. The Red Cross emblem is a red cross against the white 

background, and the Red Crescent emblem is a red crescent curving to right or left. 

Figure 3 shows the Red Crystal emblem (composed of a red frame in the shape 

of a square on edge on a white ground) is the third special sign for the battlefield 

rescue provided under the International Humanitarian Law, and has the same legal 

force and status as that of the Red Cross emblem and Red Crescent emblem.  

 (Figure 1)  (Figure 2)  (Figure 3) 

(I) Where the character composition or graphical appearance of a 

trademark or the combination thereof is basically and visually the same with the 

name or pattern of the Red Cross, the Red Crescent or the Red Crystal, such 

trademark shall be determined as identical to the name or emblem of the Red 

Cross, the Red Crescent or the Red Crystal. 

For example: 

 

(ñRed Crossò is translated as ñò) 

 

(ñRed Crescentò is translated as ñò) 

  

(II) Where the character composition or graphical appearance of a 

trademark is sufficient for the public to mistake it for the name or pattern of the 

Red Cross, the Red Crescent or the Red Crystal, such trademark shall be 

determined as similar to the name or emblem of the Red Cross, the Red Crescent 

or the Red Crystal. 

For example: 

  

Designated Goods: Drugs for Medical Purpose  

Except for trademarks which have other specific meaning or particular 

expression form, and will not mislead the public. 

For example: 
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Designated Goods: Fire Extinguishing 

Apparatus 

 

Designated Goods: Printing Ink and Pigment 

 

VII. Those with the nature of national discrimination 

ñA nature of national discriminationò as mentioned in this Article refers to that 

the words, graphics or other composition elements of a trademark contain any content 

defaming, belittling or holding other discrimination against a particular nation. The 

determination of ña nature of national discriminationò shall take overall consideration 

of the composition of a trademark and its designated goods or services. 

Where the character composition of a trademark is identical or similar to 

the name of a nation and defames or belittles such nation, such trademark shall 

be determined as with the nature of national discrimination. 

For example: 

 

Designated Goods: Flush Toilets 

Except for trademarks which have other specific meaning or will not generate 

any national discrimination. 

For example: 

 

Designated Goods: Floral Water 
 

Designated Goods: Layette 

 

VIII. Those that are deceptive and likely to mislead the public with regard 

to the quality, other features or place of origin of relevant goods 

The term ñthat are deceptiveò as used in this Article refers to that the trademark 

makes representation exceeding its inherent degree or inconsistent with the facts, with 

regard to the quality, other features or place of origin of its designated goods or 
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services, which likely causes public misunderstanding on the quality, other features or 

place of origin of relevant goods or services. 

(I) Trademarks that likely mislead the public with regard to the quality, 

trait, function, purpose, raw materials, content, weight, quantity, price, process, 

technology or other features of relevant goods or services 

1. Trademarks that likely mislead the public with regard to the quality, trait or 

other features of relevant goods or services 

For example:  

 

Designated Goods: Sugar and Tea 

 

 

Designated Goods: White Spirits 

 

Designated Goods: Mineral Water 

 

Designated Goods: Furniture 

 

Designated Goods: Objects of Imitation Gold 

 

 

2. Trademarks that likely mislead the public with regard to the function or 

purpose of relevant goods 

For example: 

 

Designated Goods: Medicines for Human Purposes 

(Such words are of the same pronunciation of ñhematocatharticò in Chinese, and 

will likely cause the public to mistake the designated goods to have the function of 

blood purification.)  

 

Designated Goods: Coffee-based Beverage, Tea, Honey 
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