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IMPORTANT

The Trademark Office and thigademark Review and Adjudication
Board have revised thetandards for Trademark Examination and Trial
on basis of widely soliciting opinions from all sources and learning from
the foreign examination standards and in combination with years of
trademark eamination and trial practices, for the purpose of
accommodating to the third amendment to frademark Lawand
further regulating and well completing the work concerning trademark
examination and trial.This amendment added the sound trademark
examinatiom standards, the standards for application of Examination
Opinions in the examination practices, the standards for application of
Paragraph 4, Article 19 of th@rademark Law the standards for
application of Article 50 of théfrademark Law the trial stadards of
Paragraph 2, Article 15 of thérademark Law and the standards for
determination of stakeholders, and made corresponding revision to the
examination standards based on the patrtial revision to Article 10 of the
Trademark Lawand deleted and addedme examination cases to enrich
and improve the content of the standards for trademark examination and
trial. The revisedStandards for Trademark Examination and Treds
been approved by the State Administration for Industry and Commerce of
the Peoplé Republic of China and is hereby printed and distributed for
the implementation in trademark examination and trial of trademark cases
by all examination personnel of the Trademark Office, the Trademark
Review and Adjudication Board and the Trademark Eration
Cooperation Center.

Trademark Office & Trademark Review and Adjudication Board
December of 2016
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3. Where both Chinese trademarks are composed of three or more Chinese characters
and only have one different Chinese character, and have no obvious distinct in meaning
or are meaningless, which will likely confutbe relevant public with regard to the

source of goods or services, they shall be determined as similar trademarks....67

4. Where both trademarks have the same or similar pronunciation of waidslar
font or overall appearance, which will likely confuse the relevant public with regard to
the source of goods or services, they shall be determined as similar trademark$8

5. Where bth trademarks have obvious different character composition or pronunciation
but are similar in font, which will likely confuse the relevant public with regard to the
source of goods or services, they shall be determined as similar trademarks....70

6. Where both trademarks have obvious different character composition or pronunciation
but are identical or similar in terms of meaning, which will likely confuse the relevant
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public with regard to theource of goods or services, they shall be determined as similar
U210 [T 1 4 F= T S TP PRSP 70

7. Where both trademarks are composed of the same foreign language, letters or numbers
but different in font or dsign, which will likely confuse the relevant public with regard
to the source of goods or services, they shall be determined as similar trademaris.

8. Where both foreign trademarks are cosgd of four or more letters and only have

one or more different letter, and have no obvious distinct in meaning or are meaningless,
which will likely confuse the relevant public with regard to the source of goods or
services, they shall be determinediaslar trademarks............cccccoovviiiiiiiniiiniennnee. 73

9. Where both trademarks are composed of two foreign words but in different order, and
there is no obvious distinction in meaning, which will likely confuse the relewdnticp

with regard to the source of goods or services, they shall be determined as similar

LU= o =700 o T TR 75

10. Where two foreign language trademarks express basically the same meaning but are
different in forms such as single and plural form, gerund, abbreviation, with or without
articles, comparative or superlative and part of speech, which will likely confuse the
relevant public with regard to the source of goods or services, they shall maideter

as SIMilar trademarkS...........ooiiiiiiiii e 75

11. Where a trademark is only composed of the prior trademark of others and the generic
name or model of the goods concerned, which will likely confuse thearglpublic

with regard to the source of goods or services, it shall be determined as similar to that

[T ToT =T L= o T o PP PPPPRPPP 76

12. Where a trademark is only composed of the prior trademark of atiabkgords

directly representing the quality, main raw materials, function, use, weight, quantity or
other features of the goods concerned, which will likely confuse the relevant public with
regard to the source of goods or services, it shall be deterasrgthilar to that prior

L= 0 (=0 0 > g PSSP 77

13. Where a trademark is only composed of the prior trademark of others and some
character compositions representing the place of production, saleafrtbeegoods
concerned, which will likely confuse the relevant public with regard to the source of
goods or services, it shall be determined as similar to that prior trademark........ 78

14. Where arademark is only composed of the prior trademark of others and modified
adjectives or adverbs as well as other less distinctive words in the trademark, and these
two trademarks have basically the same meaning, which will likely confuse the relevant
public with regard to the source of goods or services, such trademark shall be determined
as similar to that prior trademark............c..ueeeiiiiiiiii e 79

15. Where two trademarks or any one of them is composed of two oretatreely
independent parts, and the two trademarks have similar distinctive parts, which likely
confuse the relevant public with regard to the source of goods or services shall be
determined as similar trademarks. ... 81
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16. Where a trademark completely contains prior word trademark of others with certain
awareness or relatively strong distinctiveness, which likely cause the relevant public to
believe that they are serial trademarks and therefarfise the relevant public with

regard to the source of goods or services, such trademark shall be determined as similar
to that prior Word trademark..............oooiiiiiiiici e e e e e 84

17. Where a trademark containing Clieeharacters and their corresponding Pinyin and
a trademark only containing the same Pinyin will likely confuse the relevant public with
regard to the source of goods or services, these two trademarks shall be determined as
SIMIlAr trAJEMAIKS. ..ot r e e e e 85

(I Examination of Design TrademarkS.............uuuuiiiiiiiirmreeeeeeeeireeieeeeeee e e e s ceesnans 85

1. Where the composition of design and overall appearance of two trademarks are
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believe that they are serial trademarks and therefore confuse the relevant public with
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to that prior design trademark............cccvviiieiiiiii e 36
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3. Where the Chinese characters of a trademark have the same or basically the same
main meaning as words in other language of another trademark, which will likely
confuse the relevant public witkgard to the source of goods or services, they shall be

determined as similar trademarkS.........c.ccccvvveiieee e 90

4, Where the graphics of two trademarks are identical or similar and will likely
confuse the relent public with regard to the source of goods or services, they shall be
determined as similar trademarks. ... 92

5. Trademarks that have different words and designs but are basically iderttieal in

way of arrangement and combination or in the thing described by them as a whole, and
are therefore similar in overall appearance or meaning, which will likely confuse the
relevant public with regard to the source of goods or services, shall be detéagin

SIMIAT TTAACIMAIKS . ... et ettt e e e e e eeens 94
Title 4: Standards for Examination of Thré@nensional Trademarks..........ccocoevvvevinns 96
[ LEOAI BASIS... . ueiiiiiiiiie et e ettt e e e e e e e e e e e e aan 96
II. Relevant INterpretations. ............oooiiiiiiii e eeeeeeeenee s 96
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lll. Formal Examination of Thredimensional Trademarks..........ccccccvvvviviieeeeiieeeieeeenn, 97
IV. Substantive Examination of Thremensional Trademarks...........ccccoeeevieiiiveeeeeee. 97
() Examination of prohibitory provisions of threlimensional trademarks.................. 97
(I1) Examination of functionality of thredimensional trademarks.................ccceevvreee. 97

1. Where a thredimensional mark is only composed of the thdéeensional shape

from the nature of gmls per se, that is such thidienensional shape is one necessary or
commonly used for realizing the inherent purpose and use of goods, then such three

dimensional mark shall be determined to have functionality.....................ccceee. 98

2. Where a thredimensional mark is only composed of the thdléaensional shape
required for obtaining certain technical effects, that is such-ttimensional shape is
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3. Where a thredimensional mark is only composed of the thil@aensionashape

granting substantive value to the goods, that is such-thmgensional shape is one used
for the appearance and modelling of the goods to influence the value of the goods, such

threedimensional mark shall have functionality.............ccccceeeiiiiiiiiieee e, 29
(1) Examination of distinctive features of threlgmensional trademarks................... 99
1. Threedimensional shape without distinctive features...........ccccvvvvvvveeeeeeeeeennnen. 99
2. Threedimensional shape of the goods per.se...........ccooeeiiccicciviivinveereeeee, 100
3. Threedimensional shape of package of the goods............cccccoviiiiiieieiinnnnne. 100

4. Combination of thredimensional mark and other tvedmensional elements.....102

5. Where, other trademark drawing submitted by the applicant, which is still ditbcult

confirm the shape and features of the thtimeensional mark after explanation by the
applicant, shall be determined as lack of distinctive features..............ccccccuuvnnns 103

(IV) Examination on identicalnessia similarity of threedimensional trademarks.....103

1. Examination on identicalness and similarity between ttimeensional trademarks

........................................................................................................................... 103

2. Examination on identicalness and similarity between a-ttirmensional trademark

and a twedimensional trademark.............cccccoviiiiiii 105
Note: its words part i s si rgiol,arantdo ittlse
to the prior footbalshape trademark..............ooo i 107
Title 5: Examination of Color Combination Trademarks..........cccccvvvvvvvieeeiiiecieeeieeeenn, 108
T P L = F T L TSP PSP OTPPPPPPRPPR 108
II. Relevant INterpretations............oovieiiiiieiiieeeeiee e e 108
lll. Formal Examination of Color Combination Trademark.....................coveeeevvinnnnnnne 108
IV. Substantive Examination of Color Combination Trademark....................ccceee. 109
(I) Examination of Distinctive Features of Color Combination Trademark............. 109

(1) Examination of Identicalness or Similarity of Color Combination Trademarks.110

* ¥
* *
* *
(oS ! EUROPEAN UNION
* INTELLECTUAL PROPERTY OFFICE

IP Key is cfinanced by the European Union and the European Union Intellectual Property Office (EU

sphraiper

IP Key Beijing Office, Room 2080, Sunflower Tower No. 37, Maizidian West Street, Chaoyang District, Beijing, CHINA 100125

Email:info@ipkey.org[t] +86 10 8527 5704f] +86 10 8527 5708

i ts


mailto:info@ipkey.org

H) B e Strategic Partnership and Cperation
between the EU and China on Intellectual Property

1. Examination of identicalness or similarity between cotambination trademarks:

where two trademarks are both color combination trademarks, and have identical or
similar combined colors and arrangement method, which will likely confuse the relevant
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IV. Procedure for Request for Announcement of Invalidity of the Registration of a Special
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IX. Standards for Trial of Tradenier Acquiring Distinctive Features through Use......166

1. Where as stated in Paragraph 1 of Article 11 offitademark Lawa mark has been used

and become a mark for the relevant public to disistythe goods or services provided by

the user, such mark shall be determined as eligible to register as a trademark in accordance
with the provisions of Paragraph 2 of Article 11 of Tnademark Law..............ccceeeee.. 166

2.In accordance with the provisions of Paragraph 2 of Article 11 dfrtkdemark Lawthe
following factors shall be considered comprehensively when determining whether a mark

3.The judgment on whether a mark has acquired distinctive features through use shall be
subject to the cognition of domestic the relevant public. Where the party concerned claims
that such mark has aaiged distinctive features through use, it shall submit corresponding
evidence materials to prove its claim. The evidence materials used to prove the use of such
mark shall be able to display the used trademark sign, goods or services, use date and the use
of such mark. Users of such mark include applicant of trademark and trademark lick&ee.

4. The mark applied for registration and having acquired distinctive features through use shall
bebasically consistent with the mark actually used, and shall not change the distinctive
features of such mark; moreover, such mark shall be limited to actually used goods or
services. Where such mark is used together with other marks, such mark shall be
digtinguished with the distinctive features of other marks, so as to make judgment on whether
such mark has acquired distinctive features through use...............ooocieeniiiiiinnnen. 167

5.The determination on whether a tradekrtzas become distinctive through use shall be

subject to the state of facts during trial for the cases about review of the rejected trademark
and review of nofapproved registration, or shall be subject to the state of facts when a
disputed trademark is plied for registration and refer to the state of facts during trial for the

cases about invalidity declaratiQn...............ooeeviiiiice e 167
X. Determination of INterested Party...........ccooviiiiiiimmmniiiieeece e 168
I 1 o o 11T 1 o T o 168
A 01 (=T (TS (=0 [ o= U oY PP 168
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Part A

Trademark Examination Standards
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Title 1. Examination of Signs That Shal not be Used as
Trademark

l. Legal Basis

Article 10 of the Trademark Law The following signs shall not be used as
trademarks:

(1) Those identical or similar to the State name, national flag, national
emblem, national anthem, military flag, military emblem, military anthem,
medals or the like of the Peopl& Republic of China, as well as those identical to
the names or emblems of central government agencies, the names of the specific
sites where central government agencies are located, or the names origies of
landmark buildings;

(2) Those identical or similar to the State name, national flag, national
emblem, military flag or the like of any foreign country, except with the consent
of the government of the country concerned;

(3) Those identical or simiar to the name, flag, emblem or the like of any
international intergovernmental organization, except with the consent of the
international intergovernmental organization concerned or those unlikely
misleading the public;

(4) Those identical or similar toofficial signs or hallmarks indicating
control or warranty, except as otherwise authorized,;

(5) Those identical or similar to the name or sign or mark representing
ARed Crosso or fARed Crescent 0;

(6) Those with the nature of national discrimination;

(7) Those that are deceptive and likely to mislead the public with regard to
the quality, other features or place of origin of relevant goods; and

(8) Those detrimental to socialist morals or customs or having other adverse
effects.

Names of administrative dvisions at or above the county level and foreign
geographical names welknown to the public shall not be used as trademarks,
except where those geographical names have other meanings or serve as a
component part of a collective or certification mark. If atrademark using a
geographical name has been registered, it shall continue being valid.

This Article enumerates signs that shall not be used as trademarks and specifies
the restriction on the use of geographical names as trademdrke. e x pr essi on fis
not be used as trademarkso indicates that,
registering as trademarks, such signs may not be used as tradSeatkss HX of
this Title successively describe the understanding and application of each paragraph
and tem provided in Article 10 of th€rademark Law

Il. Those identical or similar to the State name, national flag, national
emblem, national anthem, military flag, military emblem, military anthem,

medals or the like of the Peoplé Republic of China; and hose identical to the
17
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names or emblems of central government agencies, the names of the specific sites
where central government agencies are located, or the names or designs of
landmark buildings

The AState nameodo ment i on eedabbraviationrands Ar t i c |
acronym. I n Chinese, the fullo,Standc tnaene o

abbreviatd oamndosi iand i n English, the full S

ATHE PEOPREPUBLI C OF CHI NAO, and the abbrev
ACHNO, APCHI.NCAoO,, AP. R. CHI NAo, APR OF CHI NAoOo

of ChinaistheFves t ar Red Fl ag. The fAnati onal embl e
design of Tiadanmen in its centre under the lights of five stars and encircled by ears

of grain and a cogwheel. Tiien at i onal ant hemo is the March
Ami |l itary f FGngedd iasr nyh ef | fisHgbegakion Arntyewhihe o p | e

is red with a golden star in the upper hoi:
the star. The d.armgnebnbaremmyo e nablkem) shows a
gol den edges and embedded with golden Chin
center. -Qrhed AE&rimgyhtembl em i s al so the embl er
emblems of Chinese Navy and Air Force are basédbre mai n des- gn of t|
Oneo army emblem, and the Navy emblem is n
while the Air Force emblem is sky blue wit|

ant hemo i s the Marédésliberatibn AtmtyeTk Cimedabks ®eapetke
badges of honor awarded to persons or organizations which have made contribution to
the country or the society by relevant national authority, for example, the @nght

Medal . AThe names of the specietarec sites wh
| ocated, or the names or designs ®f | andma
Congresso, AState Council o@nmBhongnanhai o,
AXi nhuamenod, AZiguanggeo, fAHuairen Hall o a

(I) Those identical or similar to the State name of the Peopie Republic of
China

1. Where the words or letters of a trademark are identical to the State name of the
Peoplés Republic of China (hereinafter as th
determired to be identical to the State name of the PRC.

For example:

GITET Y & / /' A

2. Where the meaning, pronunciation or appearance of a trademark is similar to
the State name of the PRC which likely misleads the public to consider it to be the
State name ofhe PRC, such trademark shall be determined as similar to the State
name of the PRC.

For example:
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ZHONGGUO CHINAR

Designated Service: Real Estate Leasing
Designated Goods: Clothing

(ACHI NARO is mea
Exceptions:

(1) Where a trademark describes an objective thvhgch will not mislead the
public

For example:

e ~

I = TR

SREET ST T

.

T — '1"1'1‘- T N
= i o st [ J v -

e el y——— e

Designated Goods: Cosmetics Designated Service: Bar

(2) Where a trademark contains any word identical or similar to the State name
of the PRC, but its entirety is a hame of newspaper, periodical or maganthe
consistent with the name of its applicant

For example:

YEIAEHE

ZHONGGUD X1AOFEIZHE BAO

Designated Goods: Newspaper
Applicant: China Consumer Journal

(3) Where a trademark contains words identical or similar to the State name of
the PRC, but its entirety is a name of an enterprise or public institution (the
application of this Exception requires the satisfaction of efleviing conditions: the
Applicant shall be established with approval of the State Council or authority
authorized by the State Council, and the name of the Applicant shall be legally
registered with the name registration authority; the trademark apphiali Ise
consistent with the abbreviation of the name of the applicant, and such abbreviation
has been approved by the State Council or the authority it authorizes)

(4)Where the State name of the PRC as contained in a trademark of a Chinese
apgdicant is mutually independent from other signs with distinctive features, and the
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State name only plays the role of indicating the country of the Applicant
For example:

I .

(I Those identical or similar to the national flag, national emblem or
national anthem of the Peoplé Republic of China

1. Where the words, graphics or sounds of a trademark or the combination thereof
are identical or similar to the name, patterns or sounds of the national flag, national
emblem or national anthem of the PRC, whichuificgent for the public to associate
them with the national flag, national emblem or national anthem of the PRC, such
trademark shall be determined as identical or similar to the national flag, national
emblem or national anthem of the PRC.

For example:

Tk Z1JE.

2Where a trademark contains the words o
patterns of Afive starso or dAred fl ago, bu
the national flag, such trademark shall not be determined as identicalilar sonthe
national flag of the PRC.

For example:

RIS

Designated Goods: Fertilizer Designated Goods: Beer

(111 Those identical or similar to the military flag, military emblem,
military anthem or medals of the Peoplé Republic of China

Where the wordggraphics or sounds of a trademark or the combination thereof
are identical or similar to the name, patterns or sounds of the military flag, military
emblem, military anthem or medals of the PRC, which is sufficient for the public to
associate them with ¢éhmilitary flag, military emblem, military anthem or medals of
the PRC, such trademark shall be determined as identical or similar to the military
flag, military emblem, military anthem or medals of the PRC.

*

(Military Emblem)

For example:

(Military Flag)
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(Independence and Freedor (Liberation Medal) (EightOne Medal)
Medal)

(similar to the National May®*iLabor Medal)

(IV) Those identical to the names or emblems of central government
agencies, the names of the specific sites where central government agencies are
located, or the names or designs of landmark buildings

For example:

BrET]

XIvgyAMEN

lll. Those identical or similar to the State name, national flag, national
emblem, military flag or the like of any foreign country

ioned in this Arti
forei cikhid anguage,;
y the country to r
l' 1y stipulated by
i's of theamyafl | v st

The AState named ment
acronym in Chinese and
of ficially ti pulated b
embl em whi c is officia
flagodo is th flag which
the country.

T T Dd® DO

s
h
e
() Trademarks identical or similar to the State name of any foreign country
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Where the words or letter of a trademark are identical to the State name of a
foreign country, such trademark shall be determined to be identical ttateen&me
of such foreign countryhere the words of a trademark are similar to the State name
of any foreign country or contains words identical or similar to the State name of any
foreign country, such trademark shall be determined as similar to teen&tae of
such foreign country.

For example:
Jl L) k %
I DAHAN
F
(AFRANCEO is toahs Designated Goods: Paint

Designated Goods: Travel Bags

Mei Guo i i S T

] Designated Goods: Clothing
Designated Goods: Soda, Cola

(AFRANCEO is toahs

Except under anof the following circumstances:
1.Approved by the government of the country concerned

For the purpose of applying this Exception, an applicant shall submit a written
proof of the consent of the government of the country concevieedre the applicant
has egistered such trademark in the foreign country concerned for identical or similar
goods or services, it shall be deemed as the consent of the government of the foreign
country concerned.

2.Having other specific meaning which will not mislead the public
Forexample:
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///’; i “\

‘M

(Two |l etters different from the State name of
of this trademark is fAicandid and sincereo, and i

Designated Goods: Clothing, Shoes and Ties

TURKEY

(TURKEY isidentich t o the State name of Turkey, but it
ani mal ) o0.)

Designated Goods: Clothing
3.Trademarks identical or similar to the old name of any foreign country
For example:

¢ WA
However, for particular goods, if it will likely mislead the public with regard to

the place of origin of goods, the application shall be rejected in accordance with the
provisions of Item (7), Paragraph 1 of Article 10 of Tnademark Law

(Old Name of the United States) Designated Goods: Clothing

For example:
v HE %7
ﬂ (Old name of Thailand)
Desgnated Goods: Ginseng Designated Goods: Rice
4. Where the words of a trademark are the combination of two or more

Chinese abbreviations of countries, which will not mislead the public with regard to
the place of origin of goods

Forexample:

¥ A

(A combination of the Chinese abbreviations of China and Thailand)

Designated Goods: Hammer
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un| &
ZHONGFA

(A combination of the Chinese abbreviations of China and France)
Designated Goods: llluminator

However, for particular goods, if it will likely misad the public with regard to
place of origin of goods, the application shall be rejected in accordance with the
provisions of Item (7), Paragraph 1 of Article 10 of Tnademark Law

For example:

-,
"QNG

Designated Goods: Wine

<"

5. Where the State name containeda trademark is independent from
other signs with distinctive features, and such State name only plays the role of true
indication of the country of the applicant or is only used to, together with other
narrative language, truly indicate the relevantifezs of the designated goods or
services

For example:

MAESTRO

= ITALIANO™
(Al TALI ANOO is toaansl ated as 0

Applicant: (ITALIANO) CIELOE TERRA S.P.A.

g
g @
Designated Service: Restaurant

Applicant: a Chinese natural person

(I) Trademarks identical or similar to the name or pattern of the national
flag, national emblem or military flag of any foreign country

Where the words or graphics of a trademark or the combination thereof are
identical or similar to the name, pattern or sound of the national flag, national emblem
or military flag of any foreign country, which is sufficiewt the public to associate
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them with the national flag, national emblem or military flag of such foreign country,
such trademark shall be determined as identical or similar to the national flag, national
emblem or military flag of such foreign country.

Forexample:

Ej“ﬁ@ﬁ }mgﬁ(English transd)ation of

n

* * Kk K
K Yk

****j
P e ]
e ]

ERVIGINAL MARINES \
Eamer——

(similar to the national flag of the United States)

(similar to the national flag of Italy)

Exception may apply if with the consent of the government of the country
concernedFor the purpose of applying thixception, an applicant shall submit a
written proof of the consent of the government of the country concénieete the
applicant has registered such trademark in the foreign country concerned for identical
or similar goods or services, it shall be deenas the consent of the government of
such foreign country.

IV. Those identical or similar to the name, flag or emblem of any
international intergovernmental organization

An fAintergovernment al organi zationo ment |
organiation with certain bylaws that is established by the governments of several
countries and regions for particular purpose via treaty or agreeroerdxample: the
United Nations, the European Union, the Association of Southeast Asian Nations, the
Organisabn of African Unity, the World Trade Organization, the World Intellectual
Property Organization, and the Adtacific Economic Cooperation, efithe name of
an international organization includes its full name, abbreviation or acronym. For

example: the fill English name ofi 0oi s the AUnited Nationso
abbreviated as the AUNO, and the Chinese al
0, while its full English name is the AEuU
AEUO.

Where the character comptisn or graphical appearance of a trademark or the
combination thereof is sufficient for the public to associate it with the name, flag or
emblem of an international intergovernmental organization, such trademark shall be
determined as identical or similar the name, flag or emblem of such international
intergovernmental organization.
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For example:

U N | o N

(AUNO is the English abbreviation of the Unite

<>

(WTO is the English abbreviation of the World Trade Organization.)

(APEC is the English abbreviation of the A$lacific Economic Cooperation.)
Except under any of the following circumstances:

1. Approved by the international intergovernmental organization concefoed.
the purpose of applying this Exception, an agguit shall submit relevant proof
documents.

2. Having other specific meaning or particular expression form, which will not
mislead the public.

For example:

4Nk
I =

mesgerate

(AUNO is identical to the English initials of
form on the whole.)

Designated Goods: Hydrometer

V. Those identical or similar to official signs or hallmarks indicating control
or warranty

The fAofficial signs or hall markso as men:
hallmarks used by official authies to indicate their control, warranty or inspection
over the quality, performance, ingredients or raw materials of the goods.

For example:
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EXCHANGE
Earhbe iR

7l

(CCC Mark) (Uniform Identifier for Foreign Exchange)

Where the words or graphics of a trademark or thebaaewtion thereof are
sufficient for the public to associate them with official signs or hallmarks indicating
control or warranty, such trademark shall be determined to be identical or similar to
such official signs or hallmarks indicating control or watyan

For example:

(T

Designated Goods: Lighting Apparatus and Installations
Except under any of the following circumstances:

1. Authorized by the official authority concerndtbr the purpose of applying
this Exception, an applicant shall submit the wrihemof document on such
authorization.

2. Having other specific meaning or particular expression form, which will not
mislead the public.

For example:

Designated Goods: Cell Phone Batteries and Chargers

iS22

CARLOSE

Designated Goods: Faucets and Shower Apparatus

VI. Those identical or similar to the name or sign or mark representing
fRed Crosso or fARed Crescento

The ARed Crosso emblem (see Figure 1) as
international humanitarian protection, a special sign for the medicalisstabhts of
the armed forces and a sign exclusively used by the Red Cross Sodrety.d
Crescento emblem (see Figure 2) is a sign
in Arab countries and some Islamic countries, of the same nature and function with
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the Red Cross embleniihe Red Cross emblem is a red cross against the white
background, and the Red Crescent emblem is a red crescent curving to right or left.

Figure 3 shows the Red Crystal emblem (composed of a red frame in the shape
of a square on edge anwhite ground) is the third special sign for the battlefield
rescue provided under the International Humanitarian Law, and has the same legal
force and status as that of the Red Cross emblem and Red Crescent emblem.

l (Figure 1) C (Figure 2) c (Figure 3

() Where the character composition or graphical appearance of a
trademark or the combination thereof is basically and visually the same with the
name or pattern of the Red Cross, the Red Crescent or the Red Crystal, such
trademark shall be determined addentical to the name or emblem of the Red
Cross, the Red Crescent or the Red Crystal.

For example:

Red Cross .. € ...

Qe

(ARed Crosso isobra (ARed Crescent o 109

(I) Where the character composition or graphical appearance of a
trademark is sufficient for the public to mistake it for the name or pattern of the
Red Cross, the Red Crescent or the Red Crystal, such trademark shall be
determined as similar to the name or emblem of the Red Cross, the Red Crescent
or the Red Crystal.

For example:

CHIN SHIH TZU

Designated Goods: Drugs for Medical Purpose

Except for trademarks which have other specific meaning or particular
expression form, and will not mislead the public.

For example:
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i A

Designated Goad Printing Ink and Pigment

GREEN
CROSS

Designated Goods: Fire Extinguishing
Apparatus

VII. Those with the nature of national discrimination

AA nature of national discriminationo as
the words, graphics or other composition elements of a trademark contain any content
defamng, belittling or holding other discrimination against a particular nafibe.
determination of fia nature of national di s
of the composition of a trademark and its designated goods or services.

Where the character composition of a trademark is identical or similar to
the name of a nation and defames or belittles such nation, such trademark shall
be determined as with the nature of national discrimination.

RNt N
INDIAN

Designated Goods: Flush Toilets

Except fa trademarks which have other specific meaning or will not generate
any national discrimination.

For example:

Innn
COT WEFEL

Designated Goods: Floral Water Designated Goods: Layette

VIII. Those that are deceptive and likely to mislead the public with regard
to the quality, other features or place of origin of relevant goods

The term Athat are deceptiveodo as used in
makes representation exceeding its inherent degree or inconsistent with the facts, with
regard to the quality,tber features or place of origin of its designated goods or
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services, which likely causes public misunderstanding on the quality, other features or

place of origin of relevant goods or services.

(I) Trademarks that likely mislead the public with regard to the quality,
trait, function, purpose, raw materials, content, weight, quantity, price, process,
technology or other features of relevant goods or services

1. Trademarks that likely mislead the public with regard to the quality, trait or
other features afelevant goods or services

-y i

Eg ﬁiﬂ- Designated Goods: White Spirits

yuexivouji

For example:

Designated Goods: Sugar and Tea

Designated Goods: Mineral Water Designated Goods: Furniture

Designated Goods: Objects of Imitation Gol

2. Trademarks that likely mislead the public with regard to the fmact
purpose of relevant goods

For example:

Designated Goods: Medicines for Human Purposes

(Such words are of the same pronunci ati o]
will likely cause the public to mistake the designated goods to have the furiction o
blood purification.)

Designated Goods: Coffdmsed Beverage, Tea, Honey
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